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PUERTO RICO ENERGY COMMISSION

IN RE: AGUIRRE SITE ECONOMIC ANALYSIS || CASE NO.: CEPR-AP-2017-0001

SUBJECT: Ruling on Requests for
Intervention.

RESOLUTION AND ORDER

On March 3, 2017, the Puerto Rico Energy Commission (“Commission”) issued a
Resolution and Order addressing the requests for intervention filed in relation to the instant
proceeding. Through said Resolution and Order, the Commission granted the request for
intervention of ten (10) separate entities. The Commission also granted the request for
participation as as amicus curiae filed by the Commonwealth Energy Public Policy Office.
Additionally, the Commission ordered EcoEléctrica, L.P. (“EcoEléctrica”) and a ENGIE
Development, LLC (“ENGIE”) to show cause as to why the Commission should not order their
joint appearance in the instant case, given that both entities shared the same legal
representation.

On March 8, 2017, EcoEléctrica filed a Motion in Compliance as to Petition for
Intervention filed by ENGIE Development, LLC, while ENGIE filed a new Petition for
Intervention. EcoEléctrica argued against a joint appearance with ENGIE, contending, among
other things, that “EcoEléctrica’s commercial interests may not be the same as those of
ENGIE’s”! and that “[g]iven that EcoEléctrica and ENGIE’s expertise, lines of business, and
areas of interest may at times differ, a joint participation is impractical for both companies
as it would needlessly force them to have a complete agreement prior to presenting, filing or
submitting any comments.”

On the other hand, ENGIE argued that its parent company is a “supplier of LNG to the
EcoEléctrica Terminal and has an equity ownership interest in the EcoEléctrica Terminal.”
ENGIE also argued that it is a “developer of power generation, gas and LNG projects
worldwide and has experience with developing, owning and operating offshore LNG
facilities.”* ENGIE further stated that it is a “separate and distinct entity from EcoEléctrica
with separate management and separate interests in Puerto Rico and the Puerto Rican

1 EcoEléctrica’s Motion, 6(d).
2 Id. at 76(f).
3 ENGIE’s Petition for Intervention, 4.
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energy market. As such, separate interventions are necessary and should be granted for éachO
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company.”’

With regards to the nature of its intervention, ENGIE stated that it “will review the
documentation [...] provided [...] and will participate in the proceedings”® and that it seeks
the opportunity to “file pleadings and conduct discovery [...] and file comments on the
proposed IRP.”’

The Commission does not dispute the fact that EcoEléctrica and ENGIE are separate
and independent commercial entities with separate management and administrative
structures. The Commission’s concern is motivated by the fact that both entities are
simultaneously represented by the same attorney. The reason for this concern is twofold.
First, the complexity of the subject matter requires the Commission to implement logistical
rules which will ensure an organized and expedient process, whereby a thorough evaluation
of the evidence and information brought forth will be accomplished with the diligence
required to achieve a meaningful transformation of Puerto Rico’s energy sector. As such, the
Commission is seeking to avoid any duplicity which would adversely impact the ability to
complete the instant case in a timely manner.

Secondly, given that both EcoEléctrica and ENGIE have stated that their interests are
separate and may, at times, differ, the Commission is concerned that, should such differences
arise, unavoidable conflict of interest may ensue, given that their current attorney of record
may be required to simultaneously defend diverging interests. Should it occur, such a
situation may negatively impact the effectiveness of each party’s intervention in the current
proceeding and unduly delay the proceedings until such a conflict is resolved.

The Commission finds that EcoEléctrica and ENGIE’s interests are sufficiently distinct
and that each party may provide valuable information to the Commission, based on their
respective areas of expertise. However, in light of their distinctive interests, the Commission
will adopt the necessary measures to guarantee the timely and orderly conclusion of the
instant proceeding and ensure that the interests of both parties are adequately protected.

Accordingly, the Commission ACCEPTS EcoEléctrica and ENGIE’s separate
intervention. The Commission ORDERS EcoEléctrica and ENGIE to retain separate legal

51d.
6]d. at 6.

7 Id. at 7. The Commission notes that ENGIE refers to having the opportunity to “file comments on the
proposed IRP.” The Commission clarifies that the purpose of the instant proceeding is to specifically review the
economic feasibility of the proposed Aguirre Offshore Gas Port (“AOGP”), as to determine whether such a
project s finally included within the Modified IRP approved by the Commission through its September 26, 2016
Final Resolution and Order (See Case No. CEPR-AP-2015-0002). Accordingly, the Commission will not consider
or accept pleadings, testimony, comments or any other type of evidence related to the approved Modified IRP,
except as such pleadings, testimony, comments or evidence are directly related to the evaluation of the AOGP
project.




representation and notify such representation to the Commission no later than®
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Wednesday, March 22, 2017.

Any party adversely affected by this Resolution and Order may file a motion for
reconsideration before the Commission, pursuant to Section 11.01 of Regulation 8543 and
the applicable provisions of the LPAU. Said motion must be filed within twenty (20) days
from the date in which copy of this Resolution and Order is notified and such notice is filed
in the case docket by the Commission’s Clerk. Any motion for reconsideration must be filed
at the Commission Clerk’s Office, located at the Lobby of 268 Mufioz Rivera Ave., San Juan,
PR 00918. Copy of the motion as filed must be sent by email to all the parties notified of this
Resolution and Order within the twenty (20) days established herein.

The Commission shall have fifteen (15) days from the date in which such motion is
filed to consider it. If the Commission rejects it forthright or fails to consider it within said
period of fifteen (15) days, the term to seek judicial review shall begin on the date in which
the Commission notifies its rejection or the date in which said fifteen (15) days expire,
whichever occurs first. If the Commission considers the motion, the term to seek judicial
review shall commence from the date a copy of the notice of the Commission’s resolution
definitively resolving the motion for reconsideration is notified and copy of such notice is
filed by the Commission Clerk. The Commission shall have ninety (90) days from the date
the motion for reconsideration was filed to issue a final determination. If the Commission
considers the motion for reconsideration but fails to take any action with respect to such
motion within ninety (90) days of its filing, it shall lose jurisdiction and the term to seek
judicial review shall commence upon the expiration of said ninety (90) day term, unless the
Commission, for just cause and within those ninety (90) days, extends the term to resolve
for a period that shall not exceed thirty (30) days.

In the alternative, any affected party may file a petition for review before the Court of
Appeals within a term of thirty (30) days from the date a copy of the notice of this Resolution
and Order was notified and copy of such notice was filed by the Commission’s Clerk. Filing
and notice of a petition for review before the Court of Appeals shall be made pursuant to the
applicable provisions of Regulation 8543, the LPAU and the Rules of the Puerto Rico Court
of Appeals.

For the benefit of all the parties involved, the Commission shall issue this Resolution
and Order in both English and Spanish languages. Should any discrepancy between each
version arise, the English version shall prevail.




Be it notified and published.
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Agustin F. Carb6 Lugo Angelﬁ Rivera de la Cruz
Chairman Associate Commissioner

CERTIFICATION

I hereby certify that the the Puerto Rico Energy Commission has so agreed on March 15,
2017. The Associate Commissioner José H. Roman did not intervene. I also certify that a copy
of this Resolution regarding Case No. CEPR-AP-2017-0001 was notified by electronic mail to
the following: n-ayala@aeepr.com, n-vazquez@aeepr.com, c-aquino@aeepr.com,
jperez@oipc.pr.gov, codiot@oipc.pr.gov, francisco.rullan@aae.pr.gov; epo@amgprlaw.com,
acasellas@amgprlaw.com, ladrian@gasnaturalfenosa.com, rstgo2@gmail.com,
cfl@mcvpr.com, carlos.reyes@ecoelectrica.com, ccf@tcmrslaw.com,
agraitfe@agraitlawpr.com, hmc@mcvpr.com, molinilawoffices@gmail.com,
sierra@arctas.com, tonytorres2366@gmail.com, richard.houston@na.engie.com,
mgrpcorp@gmail.com,  serdar.tufekci@na.engie.com,  victorluisgonzalez@yahoo.com,
Ifortuno@steptoe.com, equinones@qaclaw.com, vcandelario@gaclaw.com and
gmartinez@gqaclaw.com. I further certify that on March\%, 2017, I have proceeded with the

filing of this Resolution and I have sent a copy thereof to:

Autoridad de Energia Eléctrica de
Puerto Rico

Attn.: Leda. Nitza D. Vazquez Rodriguez
Lcda. Nélida Ayala Jiménez

Lcdo. Carlos M. Aquino Ramos

P.0. Box 363928

Correo General

San Juan, PR 00936-3928

ENGIE Development, LLC
Attn.: Richard Houston

Serdar Tufecki

1990 Post Oak Blvd, Suite 1900
Houston, Texas 77056

Enlace Latino de Accion Climatica
Lcda. Ruth Santiago

Apartado 518

Salinas, PR 00751

Quinones, Arbona & Candelario, P.S.C.
Attn.: Lcdo. Edwin Quifiones Rivera
Lcdo. Victor Candelario Vega

Lcda. Giselle Martinez Velazquez
P.0.Box 10906

San Juan, PR 00922

Oficina Independiente de Proteccion
al Consumidor

Attn.: Lcdo. José A. Pérez Vélez

Lcda. Coral M. Odiot Rivera

268 Ave. Ponce de Le6n

Hato Rey Center, Suite 524

San Juan, PR 00918

Enlace Latino de Accion Climatica
41 Calle Faragan

Urb. Chalets de Villa Andalucia

San Juan, PR 00926



Gas Natural Aprovisionamientos SDG, S.A.
Attn.: Leyre de Adrian

Avenida de San Luis 77, Edif I-3

28033 Madrid (Espafia)

Oficina Estatal de Politica

Publica Energética

Attn.: Ing. Francisco J. Rullan Caparrds
Director Interino

P.0.Box 41314

San Juan, PR 00940

Arctas Capital Group, LP
Lcdo. Antonio Torres Miranda
PO Box 9024271

Old San Juan Station

San Juan, PR 00902-4271

TY Croes Group, Inc.

Attn.: Lcdo. Fernando Molini-Vizcarrondo
1782 Glasgow Avenue

College Park

San Juan, PR 00921

Toro, Colon, Mullet, Rivera & Sifre, P.S.C.
Attn.: Lcdo. Carlos Colon Franceschi

P.0. Box 195383

San Juan, PR 00919-5383

National Public Finance Guarantee Corp.

Adsuar Muiiiz Goyco Seda & Pérez Ochoa, P.S.C.

Attn.: Lecda. Alexandra C. Casellas Cabrera
P.0. Box 70294
San Juan, PR 00936

Roumain & Associates, PSC
1702 Ave. Ponce de Ledn, 2ndo Piso
San Juan, PR 00909
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EcoEléctrica, L.P.

Attn.: Carlos A. Reyes, P.E.
Carretera 337 Km 3.7, Bo. Tallaboa
Pefiuelas, PR 00624

Instituto de Competitividad y
Sostenibilidad Econémica de Puerto Rico
Attn.: Lcdo. Fernando E. Agrait

701 Ave. Ponce de Ledén

Oficina 414

San Juan, PR 00907

Arctas Capital Group, LP
Attn.: Rick Sierra

1330 Post Oak Blvd, Suite 1375
Houston, TX 77056

Aguirre Offshore Gasport, LLC
Attn.: Ledo. Carlos J. Fernandez Lugo
Lcdo. Herndn Marrero-Caldero

P.0. Box 364225

San Juan, PR 00936-4225

Windmar Group

Attn.: Victor L. Gonzalez
Calle San Francisco #206
San Juan, PR 00901

SeaOne Puerto Rico, LLC
Attn.: Luis G. Fortufio

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

For the record, I sign this in San Juan, Puerto Rico, today, March L_S_J 2017.

AN O

Maria del M\ar Cintroén Alvarado
Clerk




