GOVERNMENT OF PUERTO RICO
PUERTO RICO ENERGY COMMISSION
IN RE: REVIEW OF THE PUERTO RICO
ELECTRIC POWER AUTHORITY
INTEGRATED RESOURCE PLAN

CASE NO.: CEPR-AP-2018-0001
SUBJECT: Commencement of Review
Proceeding and Order Establishing Initial
Submission Timeline.

RESOLUTION AND ORDER
Through this Resolution and Order the Puerto Rico Energy Commission
(“Commission”) initiates an administrative proceeding for the review of proposed updates
to the Integrated Resource Plan (“IRP”) to be filed by the Puerto Rico Electric Power
Authority (“PREPA”) and authorizes PREPA to file an updated IRP for Commission review by
October 2018.
I.

Periodical Review of PREPA IRP
a. The three-year term provided in Act 831 and Act 57-20142 for review of an existing
IRP shall be computed from the date such existing IRP became legally binding and
enforceable.

Section 6B(h)(i) of Act 83 establishes that PREPA’s IRP “shall be revised every three
(3) years to show changes in the energy market conditions, the environmental regulations,
fuel prices, capital costs, and other factors.” Article 6.23(d) of Act 57-2014 further provides
that “[e]very three (3) year, the Commission shall carry out another review process, and if
applicable, modify such plans.”
The aforementioned provisions clearly require PREPA’s IRP to be reviewed by the
Commission every three (3) years. However, they do not specify the date from which such
three-year period is to be computed. This leaves two possible alternatives: (i) the three-year
period is to be computed from the date in which the existing IRP was first filed for review
before the Commission; or (ii) the three-year period is to be computed from the date in which
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The Puerto Rico Energy Transformation and RELIEF Act, as amended.

an existing IRP was approved by the Commission and became legally binding and
enforceable.3
Selecting the filing date as the date from which to compute the three-year term for review
presents one practical problem: it does not take into account the amount of time that may
pass between the filing of an IRP proposal and the date on which an approved IRP becomes
legally binding and enforceable. Take the review process for PREPA’s existing IRP as an
example. PREPA’s existing IRP was initially filed with the Commission on July 7, 2015. The
Commission gave its final approval to PREPA’s Modified IRP on February 10, 2017.4 The IRP
became legally binding and enforceable on March 13, 2017 (30 days after the date in which
the Commission’s final approval of PREPA’s IRP was issued).
If the Commission adopted July 7, 2015 as the date from which to compute the
aforementioned three-year term, the subsequent review process would have been required
to begin on July 2018. This would result in PREPA’s existing IRP being in full force and effect
slightly over a year before PREPA was required to update the IRP and submit for Commission
consideration any revision or modification.5 The Commission finds that such timeline would
produce an unreasonable result, one inconsistent with prudent resource planning practices.
The purpose of, absent substantial changes, as noted later on, requiring a three-year period
in between IRP review processes is to avoid frequent changes and modifications to long-term
planning decisions, which would delay the implementation of much-needed capital and
maintenance investments, and would reduce certainty in the continuity of identified
planning scenarios.
Therefore, the Commission finds that the date from which the three-year period
provided in Act 83 and Act 57-2014 for reviewing PREPA’s IRP is to be computed shall be
the date on which the then-existing IRP entered into full force and effect (i.e. the date on
which it became legally binding and enforceable). The aforementioned is consistent with the
overall spirit of Article 6.23(d) of Act 57-2014, which states that “[a]fter the approval of [an

3 Pursuant to the

Uniform Administrative Procedure Act of the Government of Puerto Rico, Act 38-2017, an IRP
is deemed to be legally binding and enforceable once any post-administrative decision remedies have been
fully exhausted or unless otherwise ordered by a court with competent jurisdiction.
See the Resolution on the Verified Motion for Reconsideration of the Puerto Rico Electric Power Authority,
issued on February 10, 2017, Case No. CEPR-AP-2015-0002. (http://energia.pr.gov/wpcontent/uploads/2017/02/10-feb-2017-Resolution-Ruling-on-PREPAs-Verified-Motion-forReconsideration.pdf).
4

Furthermore, because July 2018 would be the date in which PREPA would be required to submit its updated
IRP for Commission review, PREPA would have been required to begin a new IRP development process shortly
after its existing IRP entered into effect.
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IRP], the Commission shall supervise and oversee compliance therewith,” such compliance
being part of the periodical review process established therein.6
b. Per Act 83 and Act 57-2014, the periodical review of PREPA’s existing IRP (the
February 2017 Modified IRP) shall commence no later than March 13, 2020.
As previously noted, PREPA’s existing IRP was initially filed with the Commission on
July 7, 2015. The Commission gave its final approval to PREPA’s Modified IRP on February
10, 2017.7 The IRP became legally binding and enforceable on March 13, 2017 (30 days after
the date in which the Commission’s final approval of PREPA’s IRP was issued).
Accordingly, pursuant to Section 6B(h)(i) of Act 83 and Article 6.23(d) of Act 57-2014,
any update, revision or modification to PREPA’s existing IRP is required to be filed before
the Commission no earlier than March 2020. However, as discussed below, Act 83
contemplates the possibility in which a review of an existing IRP may commence prior to the
three-year term provided therein.
II.

Review and Update of PREPA’s Existing IRP (the February 2017 Modified IRP)

PREPA has signaled its intention of developing an updated IRP ahead of the scheduled
three-year period provided in Act 83 and Act 57-2014.8 On March 10, 2018, PREPA published
a Request for Proposal (“RFP”) seeking proposals for the “provision of professional services
for performing an [IRP].”9
Section 6B(h)(i) of Act 83 provides that “in the case of substantial change in the
energy demand or group of resources [the Commission’s periodical review process] shall be
carried out before the three (3) years provided herein to respond to and/or mitigate such
changes.” The Commission finds that a review of PREPA’s existing IRP (the February 2017
Modified IRP) prior to the three-year term established in Act 83 and Act 57-2014 is
warranted in order to determine the effects hurricanes Irma and María may have had on
Puerto Rico’s resource needs and determine whether any proposed update, revision or
modification is necessary to mitigate “substantial changes in demand or group of resources.”
Article 6.23(d) provides that, as part of the subsequent IRP review process, the Commission shall “issue and
post on its website, a detailed report showing compliance with integrated resource plans and the modifications
made thereto after the review process.”
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See the Resolution on the Verified Motion for Reconsideration of the Puerto Rico Electric Power Authority,
issued on February 10, 2017, Case No. CEPR-AP-2015-0002. (http://energia.pr.gov/wpcontent/uploads/2017/02/10-feb-2017-Resolution-Ruling-on-PREPAs-Verified-Motion-forReconsideration.pdf).
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See Request for Proposal Invitation (https://www.aeepr.com/Docs/Invitation%20letter.pdf).
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