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PUERTO RICO ENERGY COMMISSION

IN RE: AGUIRRE SITE ECONOMIC CASE NO.: CEPR-AP-2017-0001
ANALYSIS
SUBJECT: Final Resolution and Order
Closing Proceeding on Aguirre Site
Economic Analysis.

FINAL RESOLUTION AND ORDER

I. Introduction and Background

On February 10, 2017, the Puerto Rico Energy Commission ("Commission")
commenced this proceeding to examine the Aguirre Offshore Gas Port ("AOGP"), the Puerto
Rico Electric Power Authority’s ("PREPA") preferred alternative for introducing natural gas
to the Aguirre site. ! In the Order commencing this proceeding, the Commission noted the
necessity “to thoroughly review the benefits of the Aguirre Site Plan and arrive at a final
determination of whether or not construction of the AOGP is commensurate with a low-cost,
low-risk path to meeting PREPA’s future resource needs.”?

The genesis of this proceeding was the Commission’s finding in the Integrated
Resource Planning ("IRP") Proceeding that PREPA had failed to meet its burden of proof with
respect to demonstrating that the AOGP should proceed.? Such finding was based on
inconsistent information, as to cost and other factors; delays in permitting; and, the failure
to use a capacity expansion model which would have tested the AOGP against optimized
portfolios that could achieve the same benefits as the AOGP with a different set of resources.*
Based on the concerns enumerated in its IRP Order, the Commission could not make a
determination that the AOGP should proceed.

In the absence of reliable data, the Commission established instead a $15 million
spending cap on AOGP related expenditures to permit PREPA to continue permitting,
engineering and planning, with the caveat that PREPA could not begin construction of AOGP
unless and until a final Commission decision with respect to the AOGP had been made.> The
Commission also provided PREPA with the option to increase the cap by submitting a sound

1 In Re: Aguirre Site Economic Analysis, Order, Case No. CEPR-AP-2017-0001, February 10, 2017.
21d. p. 4.

3In Re: Integrated Resource Plan for the Puerto Rico Electric Power Authority, Final Resolution and Order, Case
No. CEPR-AP-2015-0002, p. 77, | 255, September 26, 2016.

+1d. p. 78, T 259.

51d. 9 261.
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failed to do so, the Commission initiated the instant proceeding with detailed directives to
PREPA regarding what it was required to file.” The proceeding took place prior to the
passing of Hurricanes Irma and Maria.

II. The State of Emergency

On July 2, 2017, PREPA filed® in the United States District Court of Puerto Rico for
protection under Title III of PROMESA.° Furthermore, in the last week of July, 2017,
Excelerate Energy LP (“Excelerate”), the contractor for the AOGP project, announced that it
had canceled its contracts with PREPA to construct the natural gas terminal.10

On September 17, 2017, the Governor of Puerto Rico, Hon. Ricardo Rossellé Nevares,
declared a state of emergency due to the devastation of Hurricane Maria.ll Due to the
widespread damage to PREPA’s infrastructure and the loss of power throughout the
Commonwealth, the Commission issued an Order staying all proceedings under its
consideration, in order to allow PREPA to focus on the restoration of electric service. To this
date, it is unclear how the damage to PREPA’s system by Hurricane Maria impacts the AOGP.

All of these recent events have put the status of the AOGP into question and require a
reassessment of the facts and circumstances regarding the AOGP.

III. Commission Ruling and Order on the AOGP

Given these significant events and their unknown impact to the AOGP, the
Commission has determined that it is in the best interests of the public to close this
proceeding without prejudice. Therefore, at this time, the Commission will not make a
determination on whether the AOGP project should proceed since there is a need for updated
information. The Commission ORDERS PREPA to take the actions described herein.

61d.

7 In Re: Aguirre Site Economic Analysis, supra, p. 5.

8 U.S. District Court for the District of Puerto Rico, Case No. 03283-LTS.

9 Puerto Rico Oversight, Management, and Economic Stability Act, Pub. L. No. 114-187, 130 Stat. 549 (2016).

10 Andrew Scurria, Puerto Rico Gasport Project Stalls Over Utility Bankruptcy, WALL ST. ]., Aug. 3, 2017, available
at: https://www.wsj.com/articles/puerto-rico-gasport-project-stalls-over-utility-bankruptcy-1501802844.

11 Executive Order No. 2017-047, Administrative Bulletin No. OE-2017-047.
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On March 14, 2018, the Commission issued an Order that requires PREPA to file its
next IRP on or around October 2018.12 As the Commission noted in that Order, the
Commission has the authority to authorize the filing of an updated IRP pursuant to Section
6(B)(h)(i) of Act 83, which provides that “in case of substantial change in the energy demand
or group of resources [the Commission’s periodical review process] shall be carried out
before the three (3) years provided herein to respond to and/or mitigate such changes.”13
Therefore, if PREPA chooses to pursue the construction and operation of the AOGP project,
PREPA shall include AOGP as part of its IRP filing and shall do so in compliance with the
Commission's new IRP regulations, promulgated on April 20, 2018.14

B. Additional Information Requirements

Within thirty (30) days of the issuance of this Order, PREPA shall file with the
Commission a report on the following:

1. PREPA shall provide an accounting of the amounts expended, for each activity to
date, along with an estimate of any additional amounts, if any, it projects that it
will spend in relation to the $15 million that PREPA was authorized to spend on
the AOGP for permitting, engineering and planning.1>

2. PREPA shall provide a memorandum on the impact of its bankruptcy filing on the
ability to complete the AOGP.

3. PREPA shall provide a memorandum on the status of Excelerate’s involvement in
the project, including any negotiations with Excelerate, and the plan going
forward with or without Excelerate. PREPA shall also include information on any
discussions or agreements with other parties who may be interested in assuming
the AOGP project construction and/or operation.

For all these reasons, the Commission CLOSES, without prejudice, the instant
proceeding. PREPA is ORDERED to take all actions described in this Resolution and Order.

Any party adversely affected by this Final Resolution and Order may file a motion for
reconsideration before the Commission, pursuant to Section 11.01 of Regulation 8543 and
the applicable provisions of Act 38-2017, as amended, known as the Uniform Administrative

12 In Re: Review of the Puerto Rico Electric Power Authority Resource Plan, Order, Case No. CEPR-AP-2018-
0001, March 14, 2018.

13]d. at 3.

14 In Re: Regulation on Integrated Resource Plan for the Puerto Rico Electric Power Authority, Case No. CEPR-
MI-2018-0005, Resolution and Order, April 20, 2018.

15 In Re: Integrated Resource Plan for the Puerto Rico Electric Power Authority, supra, p. 77,  254.
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Resolution and Order is notified and such notice is filed in the case docket=by—the
Commission’s Clerk. Any motion for reconsideration must be filed at the Commission Clerk’s
Office, located at the Seaborne Building, 268 Mufioz Rivera Ave., San Juan, PR 00918. Copy of
the motion as filed must be sent by email to all the parties notified of this Final Resolution
and Order within the twenty (20) days established herein.

The Commission shall have fifteen (15) days from the date in which such motion is
filed to consider it. If the Commission rejects it forthright or fails to consider it within said
period of fifteen (15) days, the term to seek judicial review shall begin on the date in which
the Commission notifies its rejection or the date in which said fifteen (15) days expire,
whichever occurs first. If the Commission considers the motion, the term to seek judicial
review shall commence from the date a copy of the notice of the Commission’s resolution
definitively resolving the motion for reconsideration is notified and copy of such notice is
filed by the Commission Clerk. The Commission shall have ninety (90) days from the date
the motion for reconsideration was filed to issue a final determination. If the Commission
considers the motion for reconsideration but fails to take any action with respect to such
motion within ninety (90) days of its filing, it shall lose jurisdiction and the term to seek
judicial review shall commence upon the expiration of said ninety (90) day term, unless the
Commission, for just cause and within those ninety (90) days, extends the term to resolve
for a period that shall not exceed thirty (30) days.

In the alternative, any affected party may file a petition for review before the Court of
Appeals within a term of thirty (30) days from the date a copy of the notice of this Final
Resolution and Order was notified and copy of such notice was filed by the Commission’s
Clerk. Filing and notice of a petition for review before the Court of Appeals shall be made
pursuant to the applicable provisions of Regulation 8543, the LPAU and the Rules of the
Puerto Rico Court of Appeals.

Be it notified_an blj

'?; “’T«'\;‘ZT#&\, Q\R:?\

Z 1/ - — \
-ﬂﬁgel R. Rivera De La Cruz ( José H. Roman Morales

Associate Commissioner N Associate Commissioner
g Interim Chairman

CERTIFICATION

[ hereby certify that the majority of the members of the Puerto Rico Energy Commission has
so agreed on April _2&, 2018 and on this date a copy of this Final Resolution and Order was
notified by electronic mail to the following: j-morales@aeepr.com, n-vazquez@aeepr.com, c-
aquino@aeepr.com, n-ayala@eepr.com, pbarcelo@estrellallc.com, Imorera@estrellallc.com,
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serdar.tufekci@na.engie.com,
codiot@oipc.pr.gov,
francisco.rullan@aae.pr.gov,
sierra@arctas.com,

richard.houston@na.engie.com,
rstgo2@gmail.com,
wilma.lopez@aae.pr.gov,
molinilawoffices@gmail.com,

(EP%

jperez m g‘o:vrumomco
ladrian@gasnatur 1Bno corﬁ

tonytorres2366@gmail.com,
ccf@tcmrslaw.com,

carlos.reyes@ecoelectrica.com, cfl@mcvpr.com, hmc@mcvpr.com, mgrpcorp@gmail.com,

victorluisgonzalez@yahoo.com,

epo@amgprlaw.com,

acasellas@amgprlaw.com,

agraitfe@agraitlawpr.com, kbolanos@cnrd.com and lfortuno@steptoe.com. I also certify
that today, April 2@, 2018, I have proceeded with the filing of this Final Resolution and Order
issued by the Puerto Rico Energy Commission and [ have sent a true and exact copy to the

following:

Autoridad de Energia Eléctrica de
Puerto Rico

Attn.: Lcdo. Javier Morales Tafion

Lcda. Leda. Nitza D. Vazquez Rodriguez
Lcdo. Carlos M. Aquino Ramos

P.0.Box 363928

Correo General

San Juan, PR 00936-3928

ENGIE Development, LLC
Attn.: Richard Houston

Serdar Tufekci

1990 Post Oak Blvd, Suite 1900
Houston, Texas 77056

EcoEléctrica, L.P.

Attn.: Carlos A. Reyes, P.E.
Carretera 337 Km 3.7, Bo. Tallaboa
Pefiuelas, PR 00624

National Public Finance Guarantee Corp.

Adsuar Mufiiz Goyco Seda & Pérez Ochoa, P.S.C.

Attn.: Lcda. Alexandra C. Casellas Cabrera
P.0. Box 70294
San Juan, PR 00936

Windmar Group

Roumain & Associates, PSC

1702 Ave. Ponce de Ledn, 2ndo Piso
San Juan, PR 00909

Autoridad de Energia Eléctrica de
Puerto Rico

Cancio, Nadal, Rivera & Diaz

Lcda. Katiuska Bolafios Lugo

403 Ave. Mufioz Rivera

Hato Rey, PR 00918-3345

ENGIE Development, LLC

Estrella, LLC

Attn: Pedro A. Barcel6 & Luis M. Morera
Pérez

P.0.Box 9023596

San Juan, PR 00902-3596

EcoEléctrica, L.P.

Toro, Colén, Mullet, Rivera & Sifre, P.S.C.
Attn.: Ledo. Carlos Colon Franceschi
P.0. Box 195383

San Juan, PR 00919-5383

SeaOne Puerto Rico, LLC
Attn.: Luis G. Fortufio

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Windmar Group

Attn.: Victor L. Gonzalez
Calle San Francisco #206
San Juan, PR 00901



Gas Natural Aprovisionamientos SDG, S.A.

Attn.: Leyre de Adrian
Avenida de San Luis 77, Edif I-3
28033 Madrid (Espafia)

Enlace Latino de Accion Climatica
Lcda. Ruth Santiago

Apartado 518

Salinas, PR 00751

Oficina Estatal de Politica

Publica Energética

Attn.: Ing. Francisco J. Rullan Caparroés
Lcda. Wilma 1. Lépez Mora

P.0.Box 413314

San Juan, PR 00940

Arctas Capital Group, LP
Lcdo. Antonio Torres Miranda
PO Box 9024271

Old San Juan Station

San Juan, PR 00902-4271

TY Croes Group, Inc.

Attn.: Lcdo. Fernando Molini-Vizcarrondo
1782 Glasgow Avenue

College Park

San Juan, PR 00921
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Oficina Independient
al Consumidor

Attn.: Lcdo. José A. Pérez Vélez
Lcda. Coral M. Odiot Rivera
268 Ave. Ponce de Leon

Hato Rey Center, Suite 524
San Juan, PR 00918

Enlace Latino de Accion Climatica
41 Calle Faragan

Urb. Chalets de Villa Andalucia

San Juan, PR 00926

Instituto de Competitividad y
Sostenibilidad Econémica de Puerto Rico
Attn.: Lcdo. Fernando E. Agrait

701 Ave. Ponce de Le6n

Oficina 414

San Juan, PR 00907

Arctas Capital Group, LP
Attn.: Rick Sierra

1330 Post Oak Blvd, Suite 1375
Houston, TX 77056

Aguirre Offshore Gasport, LLC
Attn.: Ledo. Carlos J. Fernandez Lugo
Lcdo. Hernan Marrero-Caldero

P.0. Box 364225

San Juan, PR 00936-4225

For the record, I sign this in San Juan, Puerto Rico, today, April 2p,2018.

Maria }del Mar Cintron Alvarado
Clerk




