Sl

LB CE S A RES8ERTION

Nov 18, 2019

11: 47 PM

GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD PUERTO RICO
ENERGY BUREAU

] CASE NO.: CEPR-MI-2018-0010
INRE: REGULATION ON SUBJECT: Notice of Proposed Regulation and
WHEELING Request for Public Comments.

DATE: Monday, November 18, 2019

COMMENTS OF THE SOLAR AND ENERGY STORAGE ASSOCIATION OF
PEURTO RICO (SESA-PR)

SESA-PR thanks the Puerto Rico Energy Bureau's ongoing development of a regulation
on wheeling. These comments are in response to the 3™ Draft Rule on Wheeling, published
October 18™ 2019.

About SESA-PR

SESA-PR is the Puerto Rico trade association representing companies who develop solar
and energy storage systems at all scales on the island. Our member companies focus on
marketing, design, manufacturing, financing, procurement, installation and maintenance of solar
and/or energy storage systems. Founded in February 2018, SESA-PR is the local affiliate of the
national Solar Energy Industries Association (SEIA). SESA-PR has commented and testified on

the March 1% version of proposed wheeling rules as well.
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SESA Comments on Proposed Rule

Wheeling is an important policy for the solar and storage industry. Well implemented,
the policy could allow development of new solar and storage projects, important for the
resiliency benefits they would offer to the customers benefitting as well as in order to help the
island reach the required transition to at least 40% renewable energy by 2025 and 100% by 2050.

It is clear that many of the stakeholder comments on previous drafts have been taken into
consideration in the formation of this 3™ Draft Rule on Wheeling. The scope of the intention
appears to have narrowed to simply allow producers of renewable energy to contract with
consumers, and to pay PREPA some amount of money for the use of its infrastructure to “wheel”
the power from the point of production to the point of consumption. However, this 3™ Draft
Rule is substantially different from both the 1% and the 2" Draft Rules, and is lacking some basic
aspects required for wheeling to work which would be better clarified as part of this rule.

For Wheeling to work, there are three categories of things that would need to be clear:

1. How much does it cost to use the utility’s infrastructure?

2. How much capacity does the utility infrastructure have to host new wheeling
transmissions?

3. What procedures are required to be followed for Wheeling Customers and

Independent Power Producers who wish to enter into a Wheeling Agreement?

These rules appear to address only aspect #3. While the procedures to be followed are
important, publishing a rule that addresses only that aspect is akin to designing and building the

ticket booth of a movie theater before budgeting for, designing and building the movie theater
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itself. Nobody could go see a movie if it’s unknown how much it costs to do so, and a group of 5
people wouldn’t be able to get into a movie theatre if all but 2 seats are filled.

It’s also worth noting that there has been little participation in this rulemaking process from
potential Independent Power Producers or Wheeling Customers.

For these reasons, we urge the Bureau to (instead of publishing a final rule or another draft
rule as a next step) hold facilitated stakeholder convenings to consider answers to all three of the
aspects above in tandem, asking for input from the affected stakeholders, including and
especially from potential Independent Power Producers and Wheeling Customers. Taking all
these factors into consideration, a draft rule could then be published which addresses all aspects
necessary for wheeling to occur.

This would be more like designing & budgeting the movie theater itself along with the ticket
booth, after having taken into consideration the expressed needs of the movie producers and the
customers who would go there to watch the movies.

Some more detail on these important first two aspects:

1. How much does it cost to use the utility’s infrastructure?
a. What methodology is used to determine cost? There are various models from around
the country and around the world. An inclusive stakeholder process could be the best
way to determine which basic model would be best for Puerto Rico. A planning process

for wheeling in Jamaica in 2012 included the following matrix of options':

I https://www.mset.gov.jm/wp-content/uploads/2019/07/Electricity-Wheeling-Transmission.pdf
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The 2012 Jamaica planning process includes the following recommendation:

Recommended methodology ~PA®
for Jamaica

* Taking account of...
— Network characteristics
— Regulatory context
— Electricity market background in Jamaica (focus on self-generators)
— International experience
— Characteristics of different theoretical methods
— Tradeoffs in economic efficiency/simplicity

* ..then the MW-km (Flow based) method is recommended

* Advantages:
— Transparency
— Assurance of cost recovery of existing asset base
— Gives locational signals to future wheeling parties
— Based on actual network flows to measure use of assets
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b. What are the ongoing terms of the wheeling costs (ie for what length of time can wheeling

pricing be locked in? Is it a flat cost or does it escalate over time?)

Rather than address these important questions, the draft rule simply says in Article 7 that the
Energy Bureau will, under no specified timeframe, “...establish the procedure to determine the
Wheeling Rates...” Article 7 also says “Such procedure will require the unbundling of the costs
associated with the generation, transmission, and distribution functions of the PREPA

system.”

Some things that the Draft Rules do not clarify, but should before being published, include:

1. How the Energy Bureau will “establish the procedure” to determine the Wheeling
Rates, what procedures will be considered before the established one is established,
and what process of stakeholder engagement would guide the Bureau’s decision-
making in establishing this procedure.

ii. How the unbundling of generation, transmission and distribution functions of the

PREPA system would occur.

iil. When this unbundling would occur.

iv. When the establishment of the procedure would occur.

V. If and when the Bureau even has to follow its own procedure to actually “determine
the Wheeling Rates”.
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Vi. Once the Wheeling Rates are determined, with what frequency they’re revisited, and
that the process is for participant challenges to these rates.

vii.  The length of terms that these rates will be in effect. Power Purchase Agreements
(PPAs) typically have 20+ years, and any PPA involving wheeling would be difficult
or impossible to attain financing without the Wheeling Rates being known for the

time period over which the PPA would be in place.

2. How much capacity does the utility infrastructure have to host new wheeling

transmissions?

Important questions to ask, receive robust stakeholder on, and decide as part of this rule

include:

- What happens if an Independent Power Producer and a Wheeling Customer want to
enter Wheeling Services Agreement, but there’s not enough infrastructure capacity?

- Is it known and published in advance how much capacity the utility infrastructure
has to host new wheeling transmissions?

- Ifit’s not known in advance, what is the procedure for hosting capacity evaluation?

- Would each new proposed wheeling agreement trigger a “supplemental study” on
the part of the utility?

- Does this rule contemplate, envision and/or assume commonplace multi-month or
multi-year delays for the processing of Wheeling Service Agreement Applications,
as has been in the past with comparatively simple and straightforward Net Metering

interconnections?
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- In the case of there not being enough transmission or distribution infrastructure
capacity to facilitate a given Wheeling Services Agreement Application, what
happens? Is the Application indefinitely or permanently denied? Or is the utility
then required to upgrade infrastructure?

- Who would pay for any necessary utility infrastructure build-outs? Would the
Independent Power Producer pay for it? The Wheeling Customer? Would it be a
shared responsibility? Who would then own the infrastructure? Or would the utility
pay to construct the new infrastructure, and then charge the Wheeling Customer (or
the Independent Power Producer) to be paid back over time? If this is the case, what

happens if a PPA is cancelled before the end of its anticipated lifespan?

Comments on Aggregation of Distributed Generation

Some companies around the nation are already providing value to distributed generation
customers and to utility grids by aggregating the power demand, solar production, and / or
battery capacity of distributed generated customers. It’s important that these Wheeling Rules
provide for the ability to aggregate not only potential groups of customers who may wish to
aggregate their demand to purchase renewable energy from an Independent Power Producer, as
seems to be contemplated by inclusion of the term “...and other demand aggregators” in the
definition of “Wheeling Customer”. But it’s also important that these rules make it clear that
distributed generation customers have the ability to aggregate their solar production and / or
battery capacity, in order to become an Independent Power Producer themselves, providing

services to the utility, a microgrid, or any other Wheeling Customer.
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Comments on Stakeholder Process
Section 4.02 says that the Bureau will convene a stakeholder workshop or series of
workshops “within 45 days of adoption of this regulation”. We recommend consideration of
holding such stakeholder workshops for the purpose of gathering input on the important missing
aspects of this draft rule, and then including the envisioned “standard Wheeling Services

Agreement” as part of the final rule itself.

Comments on Draft Rule Review Process

Upon opening the 3 Draft Rule on Wheeling, I had three prevailing thoughts.

1. How does this proposed rule compare to the 2" draft of this rule, and to the 1 draft?
2. Which stakeholder comments were integrated, which were not, and why?

3. What is the Bureau’s overarching strategy with these new draft rules?

Unfortunately, simply opening the 3" Draft Rule and reading it provided no insight into
these three things. Not being provided with insight into the Bureau’s rationale for publishing a
314 draft of the rule, impressions of previous stakeholder feedback, and intention behind
deletions, changes and additions in this 3™ Draft Rule makes it difficult to discern what
stakeholder feedback is being solicited, and why. Further complicating the matter is that all
three Draft Rules have been published in non-searchable PDF format, further frustrating the
practical review process.

Simply in order to provide a comparison between draft versions of this rule in order to

formulate these comments, this was the necessary procedure:

1. Use professional OCR software to convert non-searchable PDF versions of the draft

rules into imperfect Word versions of the draft rules.
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2. Perform a “compare versions” feature between drafts of the rules in order to physically
see what content had been deleted, changed or added.
3. Make assumptions about the Energy Bureau’s thinking behind deletions, changes and
additions in this 3" Draft Rule.
To illustrate, see Attachment B (a rough comparison of Version 3 with Version 2 of these
Draft Rules), and Attachment C (a rough comparison of Version 3 with Version 1 of these

draft rules).

Detailed Comments on 3" Draft Rule
Detailed comments are provided on this entire draft rule as Attachment A. There are

many important questions and comments raised, including among others:

- Section 1.09(B)(29): The definition of “Wheeling Customer” includes “an exempt
business described in Section 2(d)(1)(H) of Article 1of Act No. 73-2008,” which
means “a renewable energy producer”. This appears to be an error.

- Section 2.03(B): The “Standby Power Tariff” and “Partial Requirements Power
Tariff” concepts are unclear and the difference between the two is confusing.

- Section 2.03(C): These rules should clarify the terms and conditions of any needed
tariffs, not require PREPA to invent these terms and conditions.

- Section 3.04: How metering occurs should be clearly contemplated and spelled out
in this rule. The text of this section does not clarify this.

- Section 4.02: The Stakeholder Input process should happen as it pertains to the
content of this entire Wheeling Rule, not for the developing input for the “draft

standard Wheeling Services Agreement”. Without any guidance on pricing,
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unbundling, or hosting capacity determinations, there won’t be any meaningful
substance to a “standard Wheeling Services Agreement.” This would be akin to
committing to go see a movie, but not being able to specify the most important
details, like where and when the movie is playing and what movie is going to be
seen.

- Article 7: Wheeling Rates are needed for the rest of this rule to be meaningful. This

rule states that;

o the Energy Bureau will issue an Order...
o to determine a procedure...
o to determine the wheeling rates...

o which can’t happen without the unbundling of utility system costs...

Instead, it could be more effective for this rule to establish and define the
procedure, determine initial wheeling rates, and happen in tandem with the unbundling of

system costs.

Conclusion
Thank you for the opportunity to submit these comments.

Respectfully Submitted on November 18, 2019,

PJ Wilson i

President, SESA-PR
picleanenergy@gmail.com
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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REGULATION ON WHEELING CASE NO.: CEPR-MI-2018-0010
SUBJECT: Revised Proposed Regulation on

Energy Wheeling and Request for Public
Comments

RESOLUTION

On July 23, 2019, the Energy Bureau published the proposed draft of the
Regulation for Energy Wheeling. Pursuant to Act 38-2017,1 the Energy Bureau of the Puerto
Rico Public Service Regulatory Board ("Energy Bureau") provided until August 24, 2019,2 for
the general public to file written comments regarding the proposed draft. The Energy
Bureau also provided until September 3, 2019,3 for the submittal of replies to comments
filed within the general commenting period. A public hearing was held on August 22, 2019
at the Energy Bureau's Hearing Room.

Following the comments received during the public commenting period, the Energy
Bureau, exercising its discretion, hereby issues a revised proposed draft of the Regulation on
Electric Energy Wheeling.

Pursuant to Act 38-2017, the Energy Bureau will publish a notice on the rulemaking
process in a newspaper of general circulation. Pursuant to Section 2.2 of Act 38-2017, within
thirty (30) days, following the date of publication of said notice (i.e. November 18, 2019), the
general public may present its comments regarding the revised proposed regulation.

Comments may be filed through any of the following means:

a. Byemail to the following address: comentarios@energia.pr.gov;

b. Online, using the Energy Bureau's Electronic Filing System, at the following
address: https:jjradicacion.energia.pr.gov.

c. By mail addressed to the Puerto Rico Energy Bureau's Clerk's Office,at World
Plaza Building, 268 Mufioz Rivera Ave., Suite 202, San Juan, PR 00918; or

1 The Uniform Administrative Procedure Act of the Government of Puerto Rico ("LPAU" for its Spanish acronym),
as amended.

2 See Notice about Proposed Regulation Adoption, Primera Hora Newspaper, July 25, 2019.
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d. In person at the Energy Bureau's Clerk's Office, located at the address set forth

above.
Be it notified and p

/ A W%f
ﬁd/ison i e ls/hz( e Angel R!Rivera de la Cruz
Chdirman Associate Commissioner

i TN —

" Ferdinand A. Ramos Soegaard
/ /% Z/ — \ssociate Commissioner
/ ) A&n S % )

/7" Lillian Mateo Santds_~
Associate Commissioner

CERTIFICATION

I hereby certify that the majority of the members of the Puerto Rico Energy Bureau has so
agreed on October JL., 2019. T also certify that on this date a copy of this Resolution with
its  Attachments was  notified by electronic mail to the following:
astrid.rodriguez@prepa.com, jorge.ruiz@prepa.com and n-vazquez@prepa.com. [ also
certify that today, October .J.L, 2019, I have proceeded with the filing of the Resolution
issued by the Puerto Rico Energy Bureau and [ have sent a true and exact copy to the
following:

Puerto Rico Electric Power Authority
Attn.: Nitza D. Vazquez Rodriguez
Astrid |. Rodriguez Cruz

Jorge R. Rufz Pabon

PO Box 3639238

San Juan, PR 00936-3928

For the record, Isign this in San Juan, Puerto Rico, today October J1 , 2019.

sy <

Wanda I. corcterOMOI)les
Clerk
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REGULATION ON ELECTRIC ENERGY WHEELING
ARTICLE 1.- GENERAL PROVISIONS
Section 1.01.- Title.
This Regulation shall be known as the Regulation on Electric Energy Wheeling.
Section 1.02.- Legal Basis and Authority.

This Regulation is adopted pursuant to the provisions of Act 57-2014, as amended, known
as the Puerto Rico Energy Transformation and RELIEF Act ("Act 57-2014"); Act 17-2019,
known as the Puerto Rico Energy Public Policy Act ("Act 17-2019"); and Act 38-2017, as
amended, known as the Uniform Administrative Procedure Act of the Government of Puerto
Rico ("LPAU" for its Spanish acronym). Specifically, the Energy Bureau of the Puerto Rico
Public Service Regulatory Board ("Energy Bureau") has the authority to implement wheeling.
Act 57-2014, as recently affirmed by Act 17-2019, states that the Energy Bureau has the
power and duty to "regulate the wheeling mechanism in Puerto Rico in accordance with the
applicable laws."!Moreover, the Energy Bureau has the power and duty to "oversee and
ensure the execution and implementation of the public policy on the electric power service
in Puerto Rico." The Energy Bureau also has "all those additional, implicit, and incidental
powers that are pertinent and necessary to enforce and carry out, perform, and exercise the
powers granted by law and to achieve the energy public policy."?

Section 1.03.- Purpose.

The Energy Bureau adopts and enacts this Regulation to implement the energy wheeling
mechanism in Puerto Rico, in accordance with applicable legislative mandates. More
specifically, to implement a system that allows an exempt business described in Section

2 (d)(1)(H) of Article 1 of Act No. 73-2008, as amended, known as the Economic Incentives
Act for the Development of Puerto Rico, or similar provisions in other incentive laws, as well

as Electric Power Service Companies, Microgrids, Energy Cooperatives, Municipal Ventures,
Larie Industrial and Commercial consumers,

, to purchase electric power from other entities through wheeling services.
Section 1.04.- Applicability.

This Regulation shall apply to all companies offering electric service that are operating in
Puerto Rico at the time that this Regulation enters into effect, as well as to all companies that
intend to operate or offer electric services in Puerto Riconow or in the future.

1Section 6.3(g) of Act57-2014,as amended by Section 5.10 of Act 17-2019.
2 Section 6.3 of Act 57-2014, as amended by Section 5.10 of Act 17-2019.
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Section 1.05.- Interpretation.

This Regulation shall be interpreted in a way that promotes the highest public good and the
protection of the interests of all electric service customers of Puerto Rico, and in such a way
that proceedings are carried out rapidly, justly, and economically.

Section 1.06.- Provisions of Other Regulations.

The provisions of this Regulation may be supplemented by the provisions of other
regulations of the Puerto Rico Energy Bureau that are compatible with the provisions of this
Regulation.

Section 1.07.- Unforeseen Proceedings.

When a specific proceeding has not been planned for in this Regulation, the Energy Bureau
may attend to it in any way that is consistent with Act57-2014 and other applicable laws.

Section 1.08.- Dates and Time Periods.

In computing any time period established in this Regulation, or by order of the Energy
Bureau, the day of the occurrence of the act, event, or noncompliance that triggers the period
shall not be counted, and the established period shall begin to elapse on the following day.
Whenever a due date falls on a Saturday, Sunday, or legal holiday, said due date shall be
extended until the next workday.

Section 1.09.- Definitions.

A) These definitions are to be used for this Regulation and are not intended to modify
the definitions used in any other Energy Bureau regulation or order.

B) For the purposes of this Regulation, the following terms will have the meaning
established below, except when the context of the content of any provision clearly
indicates something else:

1) "Application" means the document submitted by an Independent Power
Producer to the Provider of Last Resort requesting to execute a Wheeling
Services Agreement.

2) "Certification" means the process by which an Electric Power Service
Company seeks approval by the Energy Bureau to operate or offer services in
Puerto Rico pursuant to Regulation 87013 or any subsequent regulation to
those effects.

3 Amendment to Regulation No. 8618, on Certifications, Annual Charges and Operational Plans of Puerto Rico
Electric Service, February 17,2016.



3) "Community Solar" means a program whereby local solar facilities are shared
by multiple customers who receive credit on their electricity bills for their
share of the power produced.

4) "Customer" means any Person who receives Electric Services.

5) "Distributed Generation" means an electric power generation facility in Puerto
Rico connected to the Distribution System and producing power for self-supply
or sale.

6) "Distribution System" means the physical equipment used to distribute
electric power at voltages ofless than 38,000 volts, including but not limited
to poles, primary lines, secondary lines, service drops, transformers, and
Meters.

7) "Electric Power Grid" means the electric power Transmission System and
Distribution System of Puerto Rico.

8) "Electric Service" means the provision of generation, distribution and/or
transmission service to a customer; it may include ancillary services.

9) "Electric Power Generation Company" or "EPGC" means \any_ §

engaged in the production or generation of electric power in Puerto

Rico. This term shall include cogenerators already established in Puerto Rico
through a Power Purchase Agreement,

and renewable . All Electric Power Generation Companies

shall be deemed to be Electric Power Service Companies.

10)"Electric Power Service Company" or "EPSC" means any natural or juridical
person or entity including Energy Cooperatives, engaged in the rendering of
energy generation, transmission and distribution services, billing, wheeling,
grid services, energy storage, and/or the resale of electric power.

11)"Energy Bureau" means the Energy Bureau of the Puerto Rico Public Service
Regulatory Board, established by virtue of the Reorganization Plan of the
Puerto Rico Public Service Regulatory Board, and Act 211-2018, formerly the
Puerto Rico Energy Commission, created under Act 57-2014, which is a
specialized independent entity in charge of regulating, overseeing, and
enforcing the public policy on energy of the Government of Puerto Rico.

12)"Energy Cooperative" means a cooperative organized under the provisions of
Act 239-2004, known as the General Cooperative Associations Act of 2004, as
amended, for the main purpose of meeting individual and common electric
power needs of their cooperative members, affiliated consumers and/or

- Commented [PW1]: This definition means that EPGCs

do not have to be involved in any way with PREPA to be
considered an EPGC. The only requirement is that they :

a) produce electric power, or
b) produce renewable energy

Recommend: Consider whether this definition is intended to
include an EPGC that’s not connected to PREPA.

If not, then clarify that a company is only an EPGC if they

produce power that goes onto PREPA’s power grid.

‘ Commented [PW2]: What is a “renewable energy
producer?”




communities through electric power generation, transmission and/or
distribution systems. "Cooperative Microgrids" as defined in Regulation
9028, 4 shall not be considered Energy Cooperatives, as defined in this
Regulation.

13)" " means an Electric Power Generation Company

14)"Inferconnection” means the connection of an electric power generation
facility to Puerto Rico's Electric Power Grid.

15)" " means any customer receiving Electric Service
under a commercial rate,
16) " " means any customer receiving electric service
under an industrial rate schedule.
" 1" h 3 d H d/
17) means the equipment used to measure consumption and/or
generation of energy at the point of connection between an individual

Customer and the Electric Power Grid as well as associated communications
and control capabilities.

18)"_" means a group of interconnected loads and Distributed Enerii

Resources within clearly defined electrical boundaries

that can connect and disconnect from the Electric Power
Grid to

19)"Municipality" means the local government legal entity organized and existing
pursuant to Article VI, §1 of the Puerto Rico Constitution and Act No. 81 of
August 30, 1991, as amended, known as the Autonomous Municipality Act of
the Commonwealth of Puerto Rico.

20)"_" means an enterTrise undertaken by a municipality to

provide electric services to its citizens (in accordance with applicable lawsl.r .~ Commented [PW3]: Which applicable laws are being
referred to here? s this referring to the Electric
Cooperative laws? Please clarify.

21)"_ means the rate authorized by the Enerii Bureau

to be paid by a Wheeling Customer to the Provider of Last Resort
h that an Independent Power Producer that

has contracted through a Power Purchase Agreement to provide the Eligible

4 Regulation on Microgrid Development, May 18, 2018.
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22)"Person" means a natural person or a legal entity created, organized, or
existing under the laws of Puerto Rico, the United States of America, any state
of the union, or any foreign state or country; a Municipality or a consortium of
Municipalities; or any other government entity, including PREPA.

means any agreement or contract

to another natural or juridical person, .-
, bound to acquire said electric power

24)"PREPA" means the Puerto Rico Electric Power Authority, a corporate entity
created by virtue of Act No. 83 of May 2,1941, as amended, and any successor
entity.

. The Provider of Last Resort shall be PREPA or its agent or successor.

26 means the rate to be
iaid bi an EliFible uyer

in the event that an Independent Power Producer that has
contracted through a Power Purchase Agreement to provide the Eligible Buyer
with 100% of their

27 means the physical equipment used
to transmit electric power , including but not

limited to towers, poles, lines, and transformers.

28)" " means
through the Electric Power Grid

29)"_" means an exempt business described in Section

R(d)(1)(H) of Article 1 of Act No.73-2008, as amended, known as the Economic

{ Commented [PW7]: Section 2(d)(1)(H) of Act No 73-

Incentives Act for the Development of Puerto Rico, or similar provisions in other
incentive laws, Electric Power Service Companies, Microgrids,

Energy Cooperatives, Municipal Ventures, large scale industrial and
commercial consumers ENGECTSETESHE N

30 means a just and reasonable amount of money, _
, that shall be charged to an Independent Power

Commented [PW4]: Is this “natural or juridical person”
always considered a “Wheeling Customer”? If so, why not
just specify that a PPA means a contract between a EPGC
and a “Wheeling Customer?”

‘[ Commented [PWS5]: Clarity recommendation: Move the

phrase “at a just and reasonable rate” to just after the
phrase “...is bound to sell electric power...”

this refer to a “Wheeling Customer”?

= "[Commented [PW6]: What is an “Eligible Buyer” ? Does }

~
2008 refers to:
“Any business that is devoted to the production, whether on

commercial scale or not of energy for consumption in Puerto
Rico...through the use of renewable sources...”

Why would businesses devoted to the production of
renewable energy be considered “Wheeling Customers”?

http://www.oslpr.org/download/en/2008/A-0073-2008.pdf
& J




Producer for the use of the Electric Power Grid for the supply of energy o a

30" " means the contract executed between an
and the _ to establish the
functions and obliiations that these two iartie_

C) Every word used in the singular in this Regulation shall be understood to also include
the plural unless the context indicates otherwise.

Section 1.10.- Controlling Version.

Should any discrepancy between the Spanish version and the English version of this
Regulation arise, the provisions of'the English version shall prevail.

Section 1.11.- Severability.

Ifany article, provision, word, sentence, paragraph, subsection, or section of this Regulation
is disputed, for any reason, before a court and declared unconstitutional or null and void,
such ruling shall not affect, damage, or invalidate the remaining provisions of this Regulation,
rather the effect shall be limited to the article, provision, word, sentence, paragraph,
subsection, or section that has been declared unconstitutional or null and void. The nullity
or invalidity of any article, word, sentence, paragraph, subsection, or section, in any specific
case, shall not affect or jeopardize in any way its application or validity in any other case,
except where it has been specifically and expressly invalidated for all cases.

Section 1.12.- Forms.

The Energy Bureaul shall establish the forms it deems necessary to conduct the proceedings
pursuant to this Regulation and shall inform the public via its website. The fact that the
Energy Bureau has not adopted one or more forms, is in the process of reviewing them, or
the Internet website is out of service, shall not relieve any party of its obligation to comply
with the provisions stated herein, provide the information required by this Regulation, or
otherwise comply with any applicable Energy Bureau order.

Section 1.13.- Mode of Submission.

The forms, documents, and appearances required by virtue of this Regulation or any order
of the Energy Bureau

according to the instructions which, from time to time, the Energy Bureau establishes
through an order in relation to the electronic filing system.



If the electronic filing system is temporarily not operating or functioning, the forms,
documents, and appearances required by virtue of this Regulation or by any order of the
Energy Bureau shall be submitted before the Energy Bureau in accordance with any
instructions that the Energy Bureau shall provide at that time through an order.

Section 1.14.- Effect of Submission.

In filing any document before the Energy Bureau, the party undersigning such document
shall be deemed to have certified that the content of said document is true and that,
according to the signer's best knowledge, information, and belief, formed after reasonable
inquiry, the document is based on reliable and trustworthy facts, arguments, judicial sources,
and information.

Section 1.15.- Confidential Information.

Ifin compliance with the provisions of this Regulation or any of the Energy Bureau's orders,
a Person has the duty to disclose information to the Energy Bureau considered to be
privileged, pursuant to applicable evidentiary privileges, said Person shall identify the
alleged privileged information and request in writing for the Energy Bureau to treat such
information as confidential, pursuant to Article 6.15 of Act 57-2014. In identifying privileged
information and requesting confidential treatment by the Energy Bureau, the requesting
party shall follow the rules and procedures established by the Energy Bureau in Resolution
CEPR-MI-2016-0009, as such resolution may be amended from time to time, for the filing,
handling, and treatment of confidential information. Except in the case of information
protected under the attorney-client privilege, the claim of confidential treatment shall, under
no circumstances, be grounds for denying such information from being filed with the Energy
Bureau.

Section 1.16.- Validity.

Pursuant to Section 2.8 of the LPAU,this Regulation shall enter into effect thirty (30)
days after its sub mission to the Department of State and the Legislative Library of the Office
of Legislative Services.

Section 1.17.- Penalties for Non-Compliance.

Any Person who fails to comply with any of the requirements set forth in this Regulation may

be subject to the impositions of penalties under Act 57-2014, Section 3.05 and 3.06 of
Regulation 8701, and pursuant to the procedures established in Regulation 85435,

s Regulation on Adjudicative, Notice of Noncompliance, Rate Review and Investigation Procedures, December 18,
2014.
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Section 1.18.- Compliance with Other Applicable Legal Requirements.

Compliance with this Regulation shall not relieve any party affected by this Regulation from
fully complying with other applicable legal and regulatory requirements enforced by any
other government entity.

ARTICLE 2.- RESPONSIBILITIES OF THE PROVIDER OF LAST RESORT

Section 2.01.- Applicability.

regarding the
ensure transparent, open

This section establishes the responsibilities
implementation of Wheeling. The
access on non-discriminatory terms
serving or intending to serve ; ensure
, ensure , ensure

; and ensure that

Puerto Rico.

A) Maintain_the reliability ‘and " security of the Electric Power Grid. including the
instantaneous balancing of generation and load. and assuring the adequacy  of

B) Provide for transparent, non-discriminatory and open access to the Electric Power

Grid. consistent with this Regulation, Energy Bureau orders. PPAs and approved
Wheeling Services Agreements:

C) Process all requests for wheeling services _

[in accordance with the procedures established by the
Energy Bureau‘ to those effects;

D) Provide billing and metering services to customers engaged in wheeling or not. as

Erequested;

E) Havea continuing obligation to provide adequate power to any Customer:

F) Administer settlement and fbilling] for wheeling services; and

G) Perform any additional duties required under this Regulation, Energy Burcau orders,
and wheeling services agreements.

e “CCommented [PW8]: Are those procedures clear?

(Commented [PW9]: “as requested” is unclear in this

sentence. Does this means that getting billing & metering
service from the POLR is optional? For both wheeling and

Knon—wheeling customers?

— (Commented [PW10]: “Wheeling Service Agreement” is h

defined in the definitions, but “Wheeling Services” is not.

Recommend: define “Wheeling Service” so it’s clear that

this refers only to the contract between the IPP and the

POLR, not the agreement between the IPP and the
\Wheeling Customer.




Section 2.02.- Interconnection.

The Provider of Last Resort shall ‘be responsible for complying with interconnection
regulations and protocols subject to approval by the Energy Bureau, for the interconnection
ARANDISHbUEANGEREAoN as applicable, that use the

Section 2.03.- Providing Adequate Power.

A) The Provider of Last Resort is _, subject to Energy Bureau
review and approval, the following tariffs _ _

(1) Stand“by Power Tariff. 4 Stand-by Power Tariff shall be available to any

WHE (a) the Independent Power Producer fails to meet the Wheeling
Customer's load for any given period; . (b) the _ draws
in excess of their Power Purchase

power from the Electric Power System

among other relevant terms that the Energy Bureau
may specify in an order.

(2) Partial 'Requirements Power (Tariff] The Partial Requirements Power Tariff

shall be available to _
electric power requirements from an Independent Power Producer. Tariffs
minimum or maximum purchase

shall specify proposed rates including any
among other relevant terms that the Energy Bureau may

specify in an order.

B) The terms and conditions of the Stand-By Power and Partial Requirements Power

Tariffs shall specify When the Wheeling Customer may opt to return to the then
_available to customers served directly by the Provider of Last

Resort.

C) The Provider of Last Resort Sallifilélithe 'Standby| and Partial Requirements tariffs

for the Energy Bureau's approval.
.establishing_ th i i

Energy Bureau will ensure t

wheeling do not affect in any way whatsoever nonsubscribers of wheeling services.
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(Commented [PW14]: Typeo: “Stand-By Power” instead )

(Commented [PW15]: Recommendation: Don’t require )

.CCommented [PW11]: “standby power tariff” )
f[Commented [PW12]: Why not just include the formula }

as part of this rule?

(Commented [PW13]: “Stand-by Power Tariff” and
“Partial Requirements Power Tariff” both appear to refer to
the exact same thing.

If a consumer consumes 100 units of energy, and 60 of them
come from the IPP, then the other 40 come from PREPA.

These 40 units would fit the definition both of “Stand-by
Power Tariff” as well as “Partial Requirements Power Tariff”.

The phrase:

(a) the Independent Power Producer [fails to meet the

Wheeling Customer's load for any given period

Implies that IPPs have an expectation to meet all of a
Wheeling Customer’s load, all the time, when in reality the
Wheeling Customer is free to contract for all or part of their
load, and many customer will be contracting for some
amount of their total load; in this case, then all three things
of these things would be true:

a. The IPP would be “failing to meet” the Wheeling
Customer’s load

b. The Wheeling Customer would be “drawing power from
the Electric Power System in excess of their PPA”, and also
c. The Wheeling Customer would be purchasing less than
their full electric power requirements form an IPP.

\ J

of “Standby”, and “Patrial Requirements Power Tariff”
Qnstead of “Partial Requirements tariff” )

PREPA to “set forth the terms and conditions”, for many
reasons:

1. It’s not PREPA'’s role to create tariffs; that’s the Energy
Bureau’s role.
2. If an Energy Bureau rule requires PREPA to file tariffs, this
opens up the possibility that PREPA will never file the tariffs,
and gives the market no assurance of when, if ever, PREPA
would file such tariffs.
3. If this concept is kept as-is, then it needs to be clear what
event triggers the requirement of PREPA to file these tariffs.
Must they do so within 5 days of this rule publication? 30
days? Or only when some other event triggers their need to
\do so? )




ARTICLE 3.- RESPONSIBILITIES OF INDEPENDENT POWER PRODUCERS

Section 3.01.- Applicability.

This section establishes the responsibilities of any Independent Power Producer _
through a Power Purchase Agreement.

Section 3.02.- Wheeling Services Agreement Requirement.

An Independent Power Producer must have Wheeling Services Agreement with
the Provider of Last Resort pursuant to a
Power Purchase Agreement.

Section 3.03.- Certification.

Any Independent Power Producer who intends to sell power through a Power Purchase
Agreement to a Wheeling Customer shall file a certification application that must be

approved by the Energy Bureau, pursuant to the provisions of Regulation 8701, or any
subsequent regulation to those cffocts, FNNERENRSTSSNRRINSRES

Section 3.04. Metering and Billing.

The Independent Power Producer - bffer] to meter the power usage of a Wheeling

Customer with which they have a Power Purchase Agreement and to bill such Wheeling
Customer for power, consistent with the terms and conditions of their Power Purchase
Agreement.

Section 3.05. Default.

In the event that the Independent Power Producer defaults on the delivery of power
committed in a Power Purchase Agreement by failing to provide power consistent with the
terms and conditions of the Power Purchase Agreement for an iven period, the

to account for any shortfall in the difference between the rates and terms of the Power
Purchase Agreement and the tariff rate paid for the replacement power by the Wheeling
Customer to the Provider of Last Resort.

ARTICLE 4.- WHEELING SERVICES AGREEMENT
Section 4.01.- Applicability.
The Provider of Last Resort and the Independent Power Producer with an approved

Wheeling Services Agreement Application shall enter a Wheeling Service Agreement prior to
commencing wheeling services.

(Commented [PW16]: They may “offer to”? Or they

/| may “not offer to”? What happens if they don’t offer to?

I think what is intended here is “may include as a
requirement of a PPA that the IPP meters and bills a
Wheeing Customer for power”.

However, is this intended to be a “may” or a “shall”? le,
what happens if the IPP does “not offer” to meter power
usage?

And how would this metering physically occur? Since the
only physical way that electrons would travel from an IPP to
a Wheeling Customer would be through a single dedicated
line running directly from the IPP to the Wheeling
Customer, and these Wheeling Rules are instead referring to
power that is “wheeled” on PREPA infrastructure that also
contains the rest of the grid’s generation and consumption,
it is physically impossible to meter power usage of a
Wheeling Customer that’s produced by an IPP.

The IPP can meter their output onto the grid, and the
Wheeling Customer can measure their total consumption
from the grid, but they can not measure how much of their
electricity came from the IPP. Commonly, none of their
electricity will come from the IPP, because the electrons
produced by the IPP will flow to the nearest point of
demand on the grid, which might not ever be the Wheeling
Customer contracting with the IPP through a PPA.

Instead, “Wheeling” of power, as referred to in this rule,
merely refers to a contract between a Wheeling Customer
and an IPP, where the Wheeling Customer at one node on
the power grid pays for an agreed amount of power to be
generated by the IPP at a different node on the power grid.

Thus it’s unclear under what circumstance it would be
physically possible for an IPP to “meter the power usage of
a Wheeling Customer” and to then “bill such Wheeling
Customer for power”.

Perhaps this section envisions a situation where a Wheeling
Customer commits to purchase 100% of their electricity
from an IPP, regardless of how much electricity the
Wheeling Customer consumes. In this circumstance, would
the Wheeling Customer have only one power meter, owned
by the IPP, and PREPA would be unaware of how much
electricity that Wheeling Customer is consuming? Or would
PREPA also have their own meter, requiring all power

consumed to be double-metered?




Section 4.02.- Stakeholders Input Process.

Within forty five (45) days of the ladoption of this Regulation, the Energy Bureau shall
convene a for purposes of requesting

input on the development of the standard Wheeling Services Agreement. Upon completing

the stakeholder input process, the Energy Bureau will issue an \ordet{ establishini the

the Provider of Last Resort will use in the development of
, in accordance with Section 4.03 of this Regulation.

Section 4.03.- Wheeling Services Agreement Draft.

Within sixty (60) days of issuance of the Energy Bureau Order described in Section 4.02 of
this Regulation, the Provider of Last Resort shall propose, for Energy Bureau approval, a
standard Wheeling Services Agreement. The Wheeling Services Agreement shall cover
standard electric industry wheeling terms and conditions and shall explicitly address at least
the following:

A) Terms, conditions, and charges for wheeling service;

B) lAuthorized form of wheeling instruction;

C) A description of the settlement process for under- and over-deliveries on either a
daily or monthly basis jor based the wheeling instruction|;

D) The process for addressing any default in the provision of energy to an end-use
customer; and

E) Anyother parameter established by the Energy Bureau through order.

Scction 4.04.- Wheeling Services Agreement Application Form.

A) Within sixty (60) days of issuance of the Energy Bureau Order described in Section
4.02 of this Regulation, the Provider of Last Resort shall submit, for Energy Bureau
approval, a draft ofthe proposed Wheeling Service Agreement application form. Such
draft may contain the following requirements:

1) Geographic location of the Independent Power Producer's generation
facility;

2) Quantity of power to be wheeled;
3) Requested injection and export points for the power on the Electric Power

System;
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| Commented [PW17]: Recommend: Specify “adoption
or modification of”

)

[ Commented [PW18]: Instead of this approach, why
doesn’t PREB instead convene a stakeholder technical
workshop or series of workshops to request input on this
rule itself, including the standard Wheeling Services
Agreement, and then include the standard Wheeling
Services Agreement as part of these rules? Is there a reason
the process needs to have this many steps, ie:

- Rule publication

- Stakeholder workshop(s)

- PREB issues order establishing parameters for standard
Wheeling Services Agreement

- PREPA drafts a proposed standard Wheeling Services
Agreement

- PREB considers draft standard Wheeling Services
Agreement

- PREB either approves or denies or modifies standard
Wheeling Services Agreement

[ Commented [PW19]: This appears to be “the
parameters the Provider of Last Resort will use in the
development of a draft standard Wheeling Services
Agreement”.

Recommend: Choose whether the parameters are clearly
defined here via rule, or whether they will be define via

.| order, after rule publication.

. Commented [PW20]: What does “Authorized form of
Y wheeling instruction” mean?

)

Commented [PW21]: Why specify “on either a daily or
monthly basis”? What if the IPP and Wheeling Customer

want to use a different timeframe, such as weekly or on a

15-minute increment?

Commented [PW22]: What does “based the wheeling
instruction” mean? What is a “wheeling instruction”?

)

o "CCommented [PW23]: “may”, or “shall” ?

)




4) Anticipated Wheeling Customer to be served under a Power Purchase
Agreement, ifavailable;

5) Proposed interconnection point;
6) Proposed commencement date and anticipated duration of'the wheeling;

7) Anyother information necessary for the implementation of this Wheeling
Regulation; and

8) Anyother information required by the Energy Bureau through order.

B) The proposed form draft shall specify that, upon request from the Independent Power
Producer, the Provider of Last Resort will designate, handle and treat as confidential
the information included in the application which was specifically identified by the
Independent Power Producer to that effect.

Section 4.05.- Nonrefundable Fee.

Within sixty (60) days of issuance of the Energy Bureau Order described in Section 4.02 of
this Regulation, the Provider of Last Resort shall propose, for Energy Bureau approval, a
nonrefundable fee to be paid by the applying Independent Power Producer upon submission
of a Wheeling Services Agreement application form. Such fee shall be \setLbyﬂjhgﬂEgggy
Bureau for no more than is necessary to ensure that costs associated with processing the
application do not affect in any way whatsoever nonsubscribers of wheeling services.

Section 4.06.- Energy Bureau Review.

The Energy Bureau shall approve, disapprove, or modify the proposed standard Wheeling
Services Agreement, the proposed Wheeling Agreement Application Form and the proposed
Nonrefudnable Fee. In its evaluation process, the Energy Bureau will consider any
comments provided by the public. In considering any term or condition, the Energy Bureau
will ensure that costs associated with wheeling do not affect in any way whatsoever
nonsubscribers of wheeling services.

Section 5.01.- Development of a Standard Power Purchase Agreement.

SRR HORISARSNREEAGSH. .o Cnergy Burcau shall

convene a stakeholder technical workshop or series of workshops for purposes of requesting
input on the development of a standard Power Purchase Agreement. Upon completing the
stakeholder input process, the Energy Bureau ﬁestablishing the
parameters the Independent Power Producers will use for the drafting of Power Purchase

Agreements. The Energy Bureau will consider any comments provided by the public
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why require PREPA to propose it? Why doesn’t the Energy
Bureau just determine it as part of this rule, or via Order?

i "LCommented [PW24]: If this is set by the Energy Bureau,

)




regarding the standard Power Purchase Agreement. In considering any term or condition,
the Energy Bureau will ensure that costs associated with wheeling do not affect in any way
whatsoever nonsubscribers of wheeling services.

Section 5.02.- Standard Power Purchase Agreement.

All Power Purchase Agreements must contain, at a minimum, the clauses and provisions, as
well as comply with the parameters and instructions, established by the Energy Bureau
through order.

Section 6.01.- Applicability.

Any certified Independent Power Producer connected, or intending to interconnect, to the
Electric Power Grid to wheel power to a Wheeling Customer pursuant to a Purchase Power
Agreement, must submit a Wheeling Service Agreement application before the Provider of
Last Resort, using the application form approved by the Energy Bureau. Such application
must be approved by the Provider of Last Resort prior to commencing the supply of power
to an Wheeling Customer pursuant to a Power Purchase Agreement.

Section 6.02.- Wheeling Services Agreement Application Review Process.

A) Within thirty (30) days of the filing of the Wheeling Services Agreement Application
by the Independent Power Producer, the Provider of Last Resort shall determine if it
is complete. A Wheeling Services Agreement Application shall be deemed complete
by the Provider of Last Resort if it includes all the information required in the
corresponding application form.

B

~

If the Provider of Last Resort deems a Wheeling Services Agreement Application
incomplete, the Provider of Last Resort shall notify the Independent Power Producer
in writing (i) the specific areas in which the filing is deficient and the information
required to correct such deficiencies; and (ii) state that the Independent Power
Producer has up to sixty (60) days from the date of the notification to correct the
identified deficiencies.

C

~

Within thirty (30) days of the filing of the corrected documents, the Provider of Last
Resort shall evaluate them for completeness. The Provider of Last Resort shall notify
its determination in writing to the Independent Power Producer within the same 30-
day period.

D) The Provider of Last Resort shall evaluate the Wheeling Services Agreement
application within a term of sixty (60) days from the date it determined the

Wheeling Services Agreement application was complete. The Provider of Last Resort

16



shall notify its final determination in writing to the Independent Power Producer
within the same 60-day period.

Section 6.03.- Appeal to the Energy Bureau.

If an Independent Power Producer is not satisfied with the Provider of Last Resort's
determination with respect to its Wheeling Services Agreement application, the Independent
Power Producer may appeal such determination before the Energy Bureau within thirty (30)
days ofthe date the determination was notified to the Independent Power Producer.

Section 7.01.- Wheeling Rates.
The Energy Bureau shall review and approve the rates that the Provider of Last Resort may
charge Indeﬁendent Power Producers for the use of the transmission and/or distribution

system pursuant to a Purchase Power Agreement

Section 7.02.- Wheeling RatesProcedure]

The Energy Bureau _ the procedure to determine the Wheeling

Rates, in accordance with lapplicable Regulations. Such procedure Wwill require the

unbundling| of the costs associated with the generation, transmission, and distribution

functions of the PREPA system. In establishing the Wheeling Rates procedure, the Energy
Bureau shall ensure that costs associated with wheeling do not affect in any way whatsoever
nonsubscribers of wheeling services.

ARTICLE 8.- RECONSIDERATION AND JUDICIAL REVIEW
Section 8.01.- Reconsideration.

Any person who is not satisfied with a decision made by the Energy Bureau under this
Regulation may file, within the term of twenty (20) days from the date copy of the notice of
such decision is filed by the Energy Bureau's Clerk, a request for reconsideration before the
Energy Bureau wherein the petitioner sets forth in detail the grounds that support the
request and the decisions that, in the opinion of the petitioner, the Energy Bureau should
reconsider.

Section 8.02.- Judicial Review.

Any person dissatisfied with a final decision of the Energy Bureau under this Regulation may,
within thirty (30) days from the date copy of notice of a final decision addressing a request
for reconsideration is filed by the Energy Bureau's Clerk, or within thirty (30) days from the
date copy of the notice of an Energy Bureau final decision is filed by the Energy Bureau's
Clerk, if a request for reconsideration has not been filed, appear before the Puerto Rico Court
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: timeframe, methodology, and steakeholder engagement.

(Commented [PW26]: Which applicable Regulations? )

Commented [PW25]: Pricing for the use of PREPA’s
infrastructure is perhaps the most important part of this
rule.

Saying simply “The Energy Bureau will establish through
Order the procedure to determine the Wheeling Rates”
doesn’t provide clarity to the timeframe or process of how
this will happen, nor does it specify if and how stakeholders
will have input.

Whereas other sections of this proposed rule have relatively
lengthy procedures spelled out, the rule as a whole hinges

on the costs being unbundled and defined.

Recommend: Expand this section to provide clarity on

Commented [PW27]: Please clarify: Will “the
unbundling” occur as a part of this Rule, or as a part of the
referred to Order, or as a part of a separate Proceeding?




of Appeals by way of writ of judicial review, pursuant to Section 4.2 of the LPAU and the
applicable Rules of the Court of Appeals.
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Exhibit B:
Track Changes showing contrast between

Wheeling Rule Draft 3 and Wheeling Rule Draft Rule 2| ¢ L[ JC]
\. L / l

DA

Ll /i
2 0 1 4
GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD-
PUERTO RICO ENERGY BUREAU
IN RE: REGULATION ON WHEELING CASE NO.: NEPRCEPR-MI-2018-0010

IBJECT: Netice-efRevised Proposed Regulation_on
1ergy Wheeling and

- »w o o0 0o

RESOLUTION

—Introduction-
On Mareh—1July 23, 2019, the Energy Bureau published the proposed draft of the
Regulation for Energy Wheeling. Pursuant to Act 38-2017.1 the Energy Bureau of the
Puerto Rico Public Service Regulatory
_Board ("Energy Bureau") issued he Reg n-on-Wh :
Aet-57-provided until August 24, 20192 for the general pubhc to ﬁle written comments
regarding the proposed draft. The Energy Bureau also provided until September 3, 2019,3
for the submittal of replies to comments filed within the general commenting period. A
public hearing was held on August 22, 2019 at the Energy Bureau's Hearing Room.




Ny S

Following the comments received during the public commenting period, the Energy
Bureau, exercising its discretion, hereby issues a revised proposed draft of the Regulation on
Electric Energy Wheeling.

Pursuant to Act 38- 20172—¥h%pabhc— the Energv Bureau w111 pubhsh a notice

pﬂbhshedon the rulemakmg process in %hea newspaper Pﬁmera—Hera—eﬁ—tha{—sai%d-a%FPhe

Energy Bureau—granted-the-of general publie—aterm-of circulation. Pursuant to Section 2.2 of
Act 38-2017, within thirty (30) days,—startingfremfollowing the date of publication date-of

%h%Mafeh—1—204—9$a1d notlce—ee—subﬁ&keemﬂqems—m—w%ﬂg—er—reqﬂeska—p&bh&he&ﬂng

(z e. November 18 2019) the general eeﬁuﬂen%mg—peﬂed—ee—s&bmﬁ—rephes%e—ﬂ% pubhc may
present its comments filed—before—theEnergy Bureauregarding the revised proposed
regulation.

On—Aprik15:-2019;,Comments may be filed through any of'the following means:

a. By emalil to the following address: comentarios(@energia.pr.gov:

b. Online, using the Energy Bureauheld-aPublic Hearing-withBureau's Electronic

Filing System, at the paﬁaes%eilga%hemrg—mef%mfefmaﬂen—frem—th%
general publierelatedfollowing address: https:jjradicacion.energia.pr.gov.

c. By mail addressed to the prepesed-Regulation: Puerto Rico Energy Bureau's
Clerk's Office, at World

zPlaza Building, 268 Mufioz Rivera Ave., Suite 202, San Juan, PR 00918: or

! The Uniform Administrative ProceduresProcedure Act of the Government of Puerto Rico;("LPAU" for its Spanish
acronym), as amended.

2 See Notice about Proposed Regulation Adoption, Primera Hora Newspaper, July 25, 2019.
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d. In person at the Energy PubliePoliey-AetBureau's Clerk's Office, located at the address set forth

above.

Be it notified and publis
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I hereby certify that the majority of the members of the Puerto Rico Energy Bureau has so
agreed on July-Z3-October JL., 2019. I also certify that on July2:32019this date a copy of

this Resolution regardingthe CaseNo—CEPR-MI-2018-0010with its Attachments was
notified _ by eleetrenie_clectronic mail _to _the  following: astrid.rodriguez@prepa.com,

jorge.ruiz@prepa.com; and n-vazquez@prepa.coms. [ also certify that _today, JulyZ3-—
October .J.L, 2019, I have proceeded with the filing of the Resolution issued _by the
Puerto _Rico Energy Bureau and I have sent_a true and exact copy to the-

following

Puerto Rico Electric Power Authority
Attn.: Nitza D. Vazquez Rodriguez
Astrid |. Rodriguez Cruz

Jorge R. RuizRufz Pabon

PO Box 3639283639238

San Juan—P-R-, PR 00936-3928

For the record, I sign this in San Juan, Puerto Rico, today Julys==October

Jl . 2019.
Tl A\

Wanda I. GerdereMeﬁﬁescorcterOMOI) les
Clerk
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Public Service Regulatory Board
Puerto Rico Energy Bureau
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REGULATION FORON ELECTRIC ENERGY

WHEELING ARTICLE 1.- GENERAL PROVISIONS

Section 1.01.- Title.

This Regulation shall be known as the Regulation on Electric Energy Wheeling.
Section 1.02.- Legal Basis and Authority.

This Regulation _is adopted pursuant to the provisions _of Act 57-2014, as amended, known
as the Puerto Rico Energy Transformation and RELIEF Act ("Act 57-2014"); Act 17-2019,
known _as the Puerto Rico Energy Public Policy Act ("Act 17-2019"); and _Act 38-2017, _as
amended, known as the Uniform Administrative Procedure Act of the Government of Puerto
Rico ("LPAU" for its Spanish acronym). Mere-speeifically Specifically, the Energy Bureau of
the Puerto Rico Public Service Regulatory Board ("Energy Bureau") has the authority under
thedaw-to implement wheeling. Act 57-2014, _as recently _affirmed by Act 17-

2019, states that the Energy Bureau_has the power and duty to "regulate the wheeling
_mechanism _in Puerto Rico in accordance with the applicable _laws."!Moreover, the Energy
Bureau has the power and duty to "oversee and ensure the execution and implementation
of the public policy on the electric power service in Puerto _Rico." The Energy Bureau also
has "all those additional, _implicit, and_incidental powers that are pertinent and necessary to
enforce and carry out, perform, and exercise the powers granted by law and to achieve the
energy public policy-z."?

Section 1.03.- Purpose.

The PuerteRice—Energy Bureau (“EnergyBureau')-adopts and enacts _this Regulation _to
implement the energy _wheeling mechanism ¢wheeling)-in _Puerto _ Rico, in _accordance
with _applicable _legislative _mandates.

More specifically, to implement a system

Company-Section
2(d)(1)H) of Article 1 of Act No.73-2008, as amended, known as the Economic Incentives
Act for the Development of Puerto Rico, or similar provisions in other incentive laws, as well
as Electric Power Service Companies, Microgrids, Energy Cooperatives, Municipal Ventures,
Large Industrial and Commercial consumers, and Community Solar and other demand
aggregators, to purchase electric power from other entities through wheeling services.




tion




Seetion———1:051.04.-
Applicability.

This Regulation_shall apply to all companies offering electric service _that are operating in
Puerto Rico at the time that this Regulation enters into effect, as well as to all companies that
intend _to operate or offer electric services in Puerto Riconow or in the future.

1Section 6.3(g) of Act57-2014,as amended by Section 5.10 of Act17-2019.

2 Section 6.3 of Act 57-2014, as amended by Section 5.10 of Act 17-2019.




Section 1.05.-
Seetion—1-06—Interpretation.

This Regulation shall be interpreted in a way that promotes _the highest public good and the
protection of the interests of the-residentsall electric service customers of Puerto Rico,and in
such a way that proceedings are carried out rapidly, justly, and economically.

Section 1.06.- Provisions of Other Regulations.

The _provisions _of _this _Regulation. may _be _supplemented _by _the previsiOns_provtswns
of _other regulations of the Puerto _Rico Energy Bureau that are compatible with the
provisions efthisof this Regulation.

Section 1.0807.- Unforeseen
Proceedings.

When a specific proceeding has not been planned for in this Regulation, the Energy Bureau
may attend _to it in any way that is consistent with Act 57-2014 and other applicable laws.

Section 1.0908.- Dates and Time Periods.

In computing any time _period _established in this Regulation, or by order _of the_ Energy
Bureau, the day of the occurrence of the act, event, or noncompliance that triggers the period
shall not be counted, and the established _period shall begin to elapse _on the following day.
Whenever a due date falls on a Saturday, Sunday, or legal holiday, said due date shall be
extended until the next workday.

Section 1.1609.-
Definitions.

A) These definitions_are to be used for this Regulation and are not intended to modify
the definitions used in any other Energy Bureau regulation or order.

B) For the purposes of this Regulation, the following terms _will have the meaning
established below, except when the context of the content of any provision_ clearly
indicates something else:




4)1) "Application" means the document submitted by an Independent Power
Producer to the Provider of Last Resort requesting to execute a Wheeling
Services Agreement.

2) "Certification" _means _the _process _by_ which _an _Electric _Power _Service
Company seeks approval by the Energy Bureau to operate or offer services in
Puerto Rico Rico pursuant to Regulation 87013 or any subsequent regulation
to those effects.

3 Amendment to Regulation No. 8618, on Certifications, Annual Charges and Operational Plans of Puerto Rico
Electric Service, February 17,2016.




3) "Community Solar" means a program whereby local solar facilities are
shared by multiple customers who receive credit on their electricity bills
for their share of the power produced.

4) "Customer" means any Person who receives Electric Services.

5) "applieabletawes:

[



1oy

133" Distributed Generation" means an electric power generation facility in Puerto
Rico _connected _ to _the _Distribution _ System _and_ producing _ power_ for
self—supply or sale.

14)"6) "Distribution Serviee" System" means _the delivery-of-electric-powerfrom

Lhmeas

15"Distribution-System—means-the physical equipment_equipmen t used _to
distribute electric power at voltages belowofless than 38,000 volts, including

but not limited to _poles, _primary _lines, secondary lines, _service _drops,
transformers, and Meters.

1+63"7) "Electric_Power Grid" means _the _electric _power _Transmission System
and-Distribution
Distribution System of Puerto Rico.

+7"8) "Electric Service" means the provision of GenerationService; Distribution
Serviee;generation, distribution and—Fransmission—Service,—including—all

neeessary/or transmission service to a customer; it may include ancillary
services.

9) "Electric _Power _Generation_ Company" _or _"EPGC" means _any _natural _or
juridical Perseﬁp_erson engaged in the productlon _or generation of electric
power in Puerto F & ARy
e%her—legal—traﬂsaeﬁoﬁ—aﬁﬂ&eﬂ%ed—b%ﬁ%nergy—Bﬂrea& cho This _term
shall _include _cogenerators already _ established in Puerto _ Rico _that
supply _energy _to. PREPA through a _Power Purchase Agreement, energy

eeeperaﬁ%&e& and renewable _ energy producers An—lﬁdependen{—pewer

Electric Power Generatlon Companres shall be deemed to be Electrlc Power
Service Companies.

20610)"Electric _Power Service Company" or "EPSC" means any—Persen; any
natural or juridical person or entity including Energy Cooperatives, engaged
in the rendering of energy generation, transmission;_ and distribution
services,_ billing, wheeling, grid services, energy storage, and/or the resale of
electric power;-as—well-as-any-other—eleetricpower service—as-definedby—the
Fnergy Burcau. PREPA. the .

11)"Energy Bureau" means the Energy Bureau of the Puerto Rico Public Service




Regulatory Board, established by virtue of the Reorganization Plan of the
Puerto Rico Public Service Regulatory Board, and Act 211-2018, formerly the
Puerto  Rico Energy Commission, created under Act 57-2014, which is a
specialized independent entity in charge of regulating, overseeing, and
enforcing the public policy on energy of the Government of Puerto Rico.

12)"Energy Cooperative" means a cooperative organized under the provisions of

Act 239-2004, known as the General Cooperative Associations Act of 2004, as
amended, for the main purpose of meeting individual and common electric
power needs of their cooperative members, affiliated consumers and/or

6



communities through electric power generation, transmission
and/or distribution systems. "Cooperative Microgrids" as defined
in Regulation

9028, 4 shall not be considered Energy Cooperatives, as defined in
this

Regulation.

13)"Independent Power Producer" means an Electric Power Generation
Company that does not have a Provider of Last Resort;theTransmission

T e

obligation.



14)"Interconnection" means _the connection of a—Distributed—Energy

Resoureeto-thean clectric power generation facility to Puerto Rico's
Electric Power Grid.

2715)"Large Commercial CustomerConsumer" means any Custemercustomer
receiving Electric Service from PREPAthe Provider of Last Resort under

a commercial rate—at-a—Fransmisstonlevel-voltage rate, whose maximum
monthly demand is at least 250 kVA.

28y Meter"—means—the—equipmentl6) "Large Industrial Consumer" means

any customer receivi ng electric service from the Provider of Last Resort
under an industrial rate schedule.

17)"Meter" means the equipment wused _to_ measure _consumption
and/or generation _of energy _at the point of connection _between
an _individual Customer and the Distribution-SystemElectric Power Grid
as well as associated communications and control capabilities.

18)"Microgrid" means _a group _of interconnected loads and _Distributed
Energy Resources _within _clearly defined _electrical boundaries that acts
as a single controllable entity that can connect _and disconnect from _the
Electric Power Grid to enable it to operate in either grid-connected or
off-the-grid _(islanded) mode.




3219)"Municipality" means the local government legal entity organized and
existing pursuant to Article VI, §1efl of the Puerto Rico Constitution _a

nd Act No. 81 of August 30, 1991, as amended, known as the
Autonomous Municipality Act of the Commonwealth of Puerto_Rico.

20)"Municipal Venture" means an enterprise undertaken by a municipality
to provide electric services to its citizens in accordance with applicable
laws.




35

Requlrements Tarrff means the Auf-e%eﬁwus

Municipality-Act-ofrate authorized by the Commonweatth-of Puerto-—Rico-

Energv Bureau to be pard bV a Wheelrng Customer rs—requ&ed—%—pay—rrrespeeﬂ%t%ef

whetherthey reeceive-GenerationServiee—from-to the Provider of Last Resort era
Competitive—Electricfor "standing by" to provide power in the event that an
Independent Power Service-Company-

34y"OperatingProducer  that has contracted through a Power Purchase

Agreementhemrs—arh&greemem—en{ered—m{e—between—th%Gmme&ﬁve

pre%eet— to Dr0V1de the Ehglble Buyer wrth less than 100% of the1r power
fails to meet the terms and conditions of the Providerof Last Resortand
he T T | Distribution_Provider 6 . il i .
%h%event—e#a—defauh—by—&r%@empe&tw&ﬂeeﬁ&ethen current Power S

4 Regulation on Microgrid Development, May 18, 2018.




22)"Person" means _a natural _person _or_a legal entity _created, _organized,
or existing under the laws of Puerto Rico, the United States of America, any
state of the union, or any foreign state or country; a Municipality or a
consortium of Municipalities; or any other government entity, including
PREPA.

3623)"Power _Purchase _Agreement" or "PPA" means any Agreementbetween-
the
Provider-of Last Resort;_agreement or Cempetitive-_contract approved by the
Energy Bureau, whereby an Electric Power ServieeGeneration Company_is
bound to sell electric power to another natural or juridical person, and such
other person is, in turn, bound to acquire said electric power at a just and
reasonable rate.

24)"PREPA" means the Puerto _Rico Electric Power Authority, a corporate
entity created by virtue of Act No. 83 of May 2,1941, as amended, and any
successor entity.

3825)"Provider of Last Resort" or "POLR" means the entity respensible—for{(H
maintaining the primary responsibility for providing Generation—Service—to

of  the contract—with——generation, transmission, distribution,
commercialization, and operating functions of the Wheeling Customer:
Electrical System. The Provider of Last Resort shall be PREPA or its agent or
successor.




26)"Standby Power Tariff" means the rate authorized by the Energy Bureau to

be paid by an Eligible Buyer to the Provider of Last Resort for "standing
by" to provide power in the event that an Independent Power Producer
that has contracted through a Power Purchase Agreement to provide the
Eligible Buyer with 100% of their power fails to meet the terms and
conditions of the then current Power Purchase Agreement.

27)"Transmission" or "Transmission System" means the physical equipment
used to transmit electric power at voltages of at least 38,000 volts, including
but not limited to towers, poles, lines, and transformers.







28)"Wheeling" means the transmission of electricity from an independent-power

producerto—the—end-consumer-Independent Power Producer to a Wheeling
Customer through PuertoRico's_the Electric Power Grid and which does not

constitute distributed—generationDistributed Generation  through _any net
metering mechanism.

29)"Wheeling Customer" means an exempt business described in Section

2(d)(1)(H) of Article 1 of Act No.73-2008, as amended, known as the Economic
Incentives Act for the Development of Puerto Rico, or similar provisions in other
incentive laws, as well as Electric Power Service Companies, Microgrids,
Energy Cooperatives, Municipal Ventures, large scale industrial and
commercial consumers and community solar and other demand aggregators.

30)"Wheeling Rate" means a just and reasonable amount of money, as approved

by the Energy Bureau, that shall be charged to an Independent Power




Producer for the use of the Electric Power Grid for the supply of energy to a
Wheeling Customer.

31)"Wheeling Service Agreement" means the contract executed between an
Independent Power Producer and the Provider of Last Resort to establish the
functions and obligations that these two parties have, prior to commencing the
supply of power to a Wheeling Customer pursuant to a Power Purchase

Agreement.

C) Every word used in the singular in this Regulation shall be understood to also include
the plural unless the context indicates otherwise.

Section 1.4410.- Controlling
Version.

Should _any discrepancy between _the Spanish _version _and the English version _of this
Regulation arise, the provisions ofthe English version shall prevail.

Section 14211.-
Severability.

Ifany article, provision, word, sentence, paragraph, subsection, or section of this Regulation
is disputed, for any reason, before a court and declared unconstitutional or null and void,
such ruling shall not affect, damage, or invalidate the remaining provisions of this Regulation,
rather the _effect shall be limited _to the _article, provision, word, _sentence, _paragraph,
subsection, or section _that has been declared unconstitutional or null and void. The nullity
or invalidity of any article, word, sentence, paragraph, subsection, or section, in any specific
case, shall not affect or jeopardize in any way its application or validity in any other case,
except where it has been specifically and expressly invalidated_ for all cases.

Section 1.1312.-
Forms.

The Energy Bureau shall establish _the forms it deems necessary to conduct the proceedings
pursuant to this Regulation and shall inform the public via its _website. The fact that the
Energy Bureau has not adopted one or more forms, is in the process_ of reviewing them, or
the Internet website is out of service, shall not relieve any party of its obligation to comply
with the provisions stated herein, provide_the information required by this Regulation, or
otherwise comply with any applicable Energy Bureau order.

Section 1.13.-
Seetien—1-14—Mode of Submission.

The forms, documents, and appearances required by virtue of this Regulation or any order
of the Energy Bureau must be submitted before the Energy Bureau in electronic format

+H



_according _to the _instructions which, from _time to time, the Energy Bureau establishes
through an order in relation _to the electronic filing system.

e



If the electronic _filing system _is temporarily not operating or functioning, _the forms,
documents, and appearances required by virtue of this Regulation or by any order _of the
Energy Bureau _shall be submitted before the Energy Bureau in _accordance with _any
instruetionsinstr uctions that the Energy Bureau shall provide at that time through an order.

Section 1.14.-
Seetion—115—FEffect of Submission.

In filing any document _before the Energy Bureau, the party undersigning such document
shall be deemed to have Certified certified that the content of said document is true
and _that, according _to the signer's best knowledge, information, and belief, formed _after
reasonable inquiry, the document is based on reliable and trustworthy facts, argumen
tsarguments, judicial sources, and information.

Section 1.15.- Confidential _Information.

Ifin compliance with the provisions of this Regulation or any of the Energy Bureau's orders,
a Person _has the _duty _to disclose _information to the Energy Bureau considered to be
privileged, _pursuant to applicable _evidentiary privileges, said _Person _shall _identify _the
alleged privileged _information and request in writing_ for the Energy Bureau to treat such
information as confidential, pursuant to Article 6.15 of Act 57-2014. In identifying privileged
information and requesting confidential treatment by the Energy Bureau, the requesting
party shall follow the rules and procedures established by the Energy Bureau in Resolution
CEPR-MI-2016-0009, as such resolution _may be amended _from time to time, for the filing,
handling, and _treatment of confidential _information. Except _in the _case of information
protected under the attorney-client privilege, the claim of confidential treatment shall, under
no circumstances, be grounds for denying such information from being filed with the Energy
Bureau.

Section 1.4716.-
Validity.

Pursuant to Section 2.8 of the LPAU, this Regulation _shall _enter _into _effect thirty _(30)
days after its submisstensub mission to the Department of State and the Legislative Library
of the Office of Legislative Services.

Section 1.1817.- Penalties for Non-
Compliance.

Any Person who fails to comply with any of the requirements set forth in this Regulation may
be subject to the impositions of penalties _under Act 57-2014, _Section 3.05 and 3.06 of
Regulation 8701, and pursuant to the procedures established in Regulation 85435.







s Regulation 8704;30n Adjudicative, Notice of Noncompliance, Rate Review and purstant—to—the

procedures-established-inRegulation 85434 Investigation Procedures, December 18,
2014.




Section 1.1918.- Compliance with Other Applicable Legal
Requirements.

Compliance with this Regulation shall not relieve any party affected by this Regulation from
fullyfully complying with other _applicable legal and regulatory requirements enforced_ by

any other government entity.

ARTICLE 2.- ENERGYBUREAUAUTHORITYRESPONSIBILITIES OF

THE PROVIDER OF LAST RESORT Section 2.01.- General

AutherityApplicability.

Seetion3-:01.—PuertoRieco-This section establishes the responsibilities of the Provider of
Last Resort regarding the implementation of Wheeling. The Provider of Last Resort shall
ensure transparent, open access on non-discriminatory terms to the Electric Power

Autherity:
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D)>—Maintain the reliability _and security _of the Electric Power Grid, including the
instantaneous balancing of generation and load, and meniteringassuring the
adequacy_ of resources to meet demand;

B) E) Provide for transparent, non-discriminatory and open access to the Electric
Power Grid, consistent with _this _Regulation, Energy Bureau _orders, PPAs and

SystemOperator Precedures_approved Wheeling Services Agreements;

C) F) Supervise, in coordination with the Transmission and Distribution

Previder,the—proeessing-of-Process all requests for Interconneetion—to—the
Eleetrie Wheehng services from Independent Power Gridfrom—ewners—of

drstﬂbuﬂeﬂ—systern—ﬁeedsthe procedures estabhshed by the Energv Bureau to those
effects;

D) Provide billing and metering services to customers engaged in wheeling or not, as
requested;

E) Havea continuing obligation to provide adequate power to any Customer;

F) Administer settlement and billing for wheeling services; and
16




G) Perform any additional duties required under this this-Regulation, Energy







Section 4.052.02.-
Interconnection.

The System—Operator-and—Transmission—and Distribution-Provider _of Last Resort shall be

responsible for complying with interconnection regulations and protocols subject to
approval__ by the Energy Bureau, for the interconnection of generating facilities—and,
Microgrids and _Distributed _ Generators as applicable, _that use the Transmission and
Distribution System.

Section 4:06—System———Operator
Budget2.03.- Providing Adequate Power.







location—TFhe—Provider of Last Resort and—the—Competitive—EleetricPower—Serviee










%eekmg—@&s{em%r—&&der— sublect to Energv Bureau review and approval the following

cireumstaneces:tariffs for Wheeling Customer opting to enter into Power Purchase
Agreements with Independent Power Producers.

(1) Fhe-Customer—eleetsnot-to-beserved-Stand-by an-CempetitiveEleetrie Power
Serviee
Company:

2y-The-CompetitiveEleetrie_Tariff. 4 Stand-by Power ServiceCompanyfails—te
pfewd%su%e}eﬁt—enefgy—te—meet—ﬂ&% Tar1ff shall be available to any

3)TFhe—Competitive—EleetrieCustomer purchasing power from an Independent
Power Service—Company—defaunlts—on—its—eontract—with—Producer when (a

Wheeling—Custormer—and—fatls—to—find—another—Competitive—Eleetrie) the
ndep_endent Power S%MG%GG&kpﬁﬂ-y—tG—&SSHEH%&S—GGﬂFP&%ES—&H&%FFhH&%H%







f&&mg—te—prewd%s&fﬁere&t—pewer—te— Producer farls to_meet the Wheelmg
Customer's load for any glven perlod—th%Gempetm%EJ:eetﬂ&Pewer—Serwee

aﬁd—th%\&lheehﬂg—&rs{emer—sets—feﬁh—a—dﬁferem—aﬁaﬁgemem

Wheeling Customer draws power from the Electric Power System in excess

of their Power Purchase Agreement. The standby tariff shall include the
formula by which standby charges are calculated among other relevant
terms that the Energy Bureau may specify in an order.

(2) Partial Requirements Power Tariff. The Partial Requirements Power Tariff
shall be available to any Wheeling Customer purchasing less than their full
electric power requirements from an Independent Power Producer. Tariffs
shall specify proposed rates including any minimum or maximum purchase
requirements among_other relevant terms that the Energy Bureau may
specify in an order.

B) The terms and conditions of the Stand-By Power and Partial Requirements Power
Tariffs shall specify when the Wheeling Customer may opt to return to the then
existing applicable tariff available to customers served directly by the Provider of Last
Resort.

C) EyTheProvider-The Provider of Last Resort shall file the Standby and Partial

Requrrements tariffs settrng forth the terms and condrtrons fer—servre%a%eﬁg—“&th—ﬁs
: ; mpani for service

b%req&rreel—te—stay—wr—th—the costs assocrated with wheehng do not affect in any way

whatsoever nonsubscribers of wheeling services.







ARTICLE 3.- OPERAHTINGAGREEMENTS

RESPONSIBILITIES OF INDEPENDENT POWER PRODUCERS Section

83.01.- Propesed-OperatingApplicability.

This section establishes the responsibilities of any Independent Power Producer seeking to
supply power to a Wheeling Customer through a Power Purchase Agreement.

Section 3.02.- Wheeling Services Agreement between—the
CEPSC,-the DSP-and-theRequirement.
T - I Distribution Provider.

TheC e Bloetri
An Independent Power Service—Companies—shall—enter—inte—Operating
AgreementsProducer must have an approved Wheeling Services Agreement with the

Provider of Last Resort and—the—Transmisston—and—Distribution—Provider—as
necessaryprior to sct forth operating arrangements.




iti i i d asdelivering
power to pfe%eet—th%eleem%system—w&heﬂt—erea%mg—b%ﬂersa Wheehng Customer

Seme%@empaﬂy—s—Wheeh&g—Gus{emersPower Purchase Agreement

Section 3.03.- Certification.

Any Independent Power Producer who intends to sell power through a Power Purchase
Agreement to a Wheeling Customer shall file a certification application that must be
approved by the Energy Bureau, pursuant to the provisions of Regulation 8701, or any
subsequent regulation to those effects, prior to providing any such services.

Section 3.04. Metering and Billing.

The Independent Power Producer may offer to meter the power usage of a Wheeling
Customer with which they have a Power Purchase Agreement and to bill such Wheeling
Customer for power, consistent with the terms and conditions of their Power Purchase

Agreement.

Section 3.05. Default.

In the event that the Independent Power Producer defaults on the delivery of power
committed in a Power Purchase Agreement by failing to provide power consistent with the
terms and conditions of the Power Purchase Agreement for any given period, the
Independent Power Producer shall be responsible for compensating the Wheeling Customer
to account for any shortfall in the difference between the rates and terms of the Power
Purchase Agreement and the tariff rate paid for the replacement power by the Wheeling
Customer to the Provider of Last Resort.

ARTICLE 4.- WHEELING SERVICES AGREEMENT

Section 4.01.- Applicability.

The Provider of Last Resort and the Independent Power Producer with an approved
Wheeling Services Agreement Application shall enter a Wheeling Service Agreement prior to
commencing wheeling services.

—
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Section 4.02.- Stakeholders Input
Process.

Within forty five (45) days of the adoption of this Regulation, the Energy Bureau
shall convene a stakeholder technical workshop or series of workshops for purposes of
requesting input on the development of the standard Wheeling Services Agreement.
Upon completing the stakeholder input process, the Energy Bureau will issue an
order establishing the parameters the Provider of Last Resort will use in the
development of a draft standard Wheeling Services Agreement, in accordance with
Section 4.03 of this Regulation.

Jata. ials, I o, i |
the4.03.- Wheeling Services Agreement Draft.

Within sixty (60) days of issuance of the Energy Burecau Order described in
Section 4.02 of this Regulation, the Provider _ of Last Resort;—the







pfev}s*en—ef—semees—te—the shall propose, for Energy Bureau approval, a
standard Wheehng Gus%emer—as—set—feﬁh—rn—Seeﬁen—é@%—e#ﬂﬁs—Regbﬂaﬁen—Thﬁ

Gempet&kV%E{eetﬂc—Pewer—SeI%e%Gempany—W%en—a Serv1ces Agreement The
Wheeling Custemer—makes—a-partial payment:

Services Agreement shall cover standard electrlc 1ndustrv wheehng terms and cond1t10ns

assoctated—with-these—options—and shall explicitly address at least the following:

A) Terms, conditions, and charges for wheeling service;

12 Authorized form of wheeling instruction:

C) A description of the settlement process for under- and over-deliveries on either a

daily or monthly basis or based en-predefined-intervals—using Metered-Customerload-
obligatiens-the wheeling instruction;

134 diseussion-of theevents—that constituteaD) The process for addressing any

default in the provision of energy to an end-use customer; and

E) Anvother parameter established by the remediesEnergy Bureau through order.

Section 4.04.- Wheeling Services Agreement Application Form.



A) Within sixty (60) days of issuance of the Energy Bureau Order described in Section
4.02 of this Regulation, the Provider of Last Resort shall submit, for Energy Bureau
approval, a draft ofthe proposed Wheeling Service Agreement application form. Such

draft may contain the following requirements:

1) Geographic location of the Independent Power Producer's generation

facility;

2) Quantity of power to be wheeled:

3) Requested injection and export points for the power on the Electric Power
System:;

'_\
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4) Anticipated Wheeling Customer to be served under a Power
Purchase

Agreement, ifavailable;

5) Proposed interconnection point;

6) Proposed commencement date and anticipated duration ofthe
wheeling;

7) Any other information necessary for the implementation of this

Wheeling
Regulation: and

8) Any other information required by the Energy Bureau through order.

B) The proposed form draft shall specify that, upon request from the Independent
Power Producer, the Provider of Last Resort will designate, handle and treat as
confidential the information included in the application which was specifically
identified by the Independent Power Producer to that effect.

Section 4.
_ l Lo C thedi ki Lire.



©)-05.- Nonrefundable Fee.

Within sixty (60) days of issuance of the Energy Bureau Order described in Section 4.02 of
this Regulation, the Provider of Last Resort shall propose, for Energy Bureau approval, a
nonrefundable fee to be paid by the applying Independent Power Producer upon submission
of a Wheeling Services Agreement application form. Such fee shall be set by the Energy
Bureau for no more than is necessary to ensure that costs associated with processing the
application do not affect in any way whatsoever nonsubscribers of wheeling services.

Section 4.06.- Energy Bureau Review.

The Energy Bureau shall approve, _disapprove, or modify the proposed Operating
Agreement._standard Wheeling Services Agreement, the proposed Wheeling Agreement
Application Form and the proposed Nonrefudnable Fee. In _its _evaluation _process, _the
Energy _Bureau _will _consider _any comments provided by the public. In considering any
term or condition, the Energy Bureau will ensure that costs associated with wheeling do not
affect in any way whatsoever nonsubscribers of wheeling services.

ARTICLE 5.- POWER PURCHASE AGREEMENTS

Section 5.01.- Development of a Standard Power Purchase Agreement.

Within forty five (45) days of the adoption of this Regulation, the Energy Bureau shall
convene a stakeholder technical workshop or series of workshops for purposes of requesting
input _on the development of a standard Power Purchase Agreement. Upon completing the
stakeholder input process, the Energy Bureau will issue an order establishing the
parameters the Independent Power Producers will use for the drafting of Power Purchase
Agreements. The Energy Bureau will consider any comments provided by the public

15



regarding the standard Power Purchase Agreement. In considering any term or condition,
the Energy Bureau will ensure that costs associated with wheeling do not affect in any way
whatsoever nonsubscribers of wheeling services.

Section 5.02.- Standard Power Purchase Agreement.

All Power Purchase Agreements must contain, at a minimum, the clauses and provisions, as
well as comply with the parameters and instructions, established by the Energy Bureau
through order.

ARTICLE 6.- 9-—CODES-OFCONDUCT-Seection 9WHEELING SERVICES

AGREEMENT APPLICATION PROCESS Section 6.01.- Applicability.

Any certified Independent Power Producer connected, or intending to interconnect, to the
Electric Power Grid to wheel power to a Wheeling Customer pursuant to a Purchase Power
Agreement, must submit a Wheeling Service Agreement application before the Provider of
Last Resort, using the application form approved by the Energy Bureau. Such application
must be approved by the Provider of Last Resort prior to commencing the supply of power
to an Wheeling Customer pursuant to a Power Purchase Agreement.

Section 6.02.- Wheeling Services Agreement Application Review Process.

A) Within thirty (30) days of the filing of the Wheeling Services Agreement Application
by the Independent Power Producer, the Provider of Last Resort shall determine if it
is complete. A Wheeling Services Agreement Application shall be deemed complete
by the Provider of Last Resort if it includes all the information required in the
corresponding application form.

B) If the Provider of Last Resort deems a Wheeling Services Agreement Application
incomplete, the Provider of Last Resort shall notify the Independent Power Producer
in writting (1) the specific areas in which the filing is deficient and the information
required to correct such deficiencies; and (ii) state that the Independent Power
Producer has up to sixty (60) days from the date of the notification to correct the
identified deficiencies.

C) Within thirty (30) days of the filing of the corrected documents, the Provider of Last
Resort shall evaluate them for completeness. The Provider of Last Resort shall notify
its determination in writing to the Independent Power Producer within the same 30-

day period.

D) The Provider of Last Resort shall evaluate the Wheeling Services Agreement
application within a term of sixty (60) days from the date it deteremined the
Wheeling Services Agreement application was complete. The Provider of Last Resort

16



shall notify its final determination in writing to the Independent Power Producer
within the same 60-day period.

Section 6.03.- Appeal to the Energy Bureau.

If an Independent Power Producer is not satisfied with the Provider of Last Resort's
determination with respect to its Wheeling Services Agreement application, the Independent
Power Producer may appeal such determination before the Energy Bureau within thirty (30)
days ofthe date the determination was notified to the Independent Power Producer.

ARTICLE 7.-













ARHCEEH-—-WHEELING

RATES Section +17.01.-

Wheeling Rates.

The Energy Bureau shall review and approve the rates that the Provider of Last Resort may
charge Independent Power Producers for the use of the transmission and/or distribution
system to deliver power pursuant to a Purchase Power Agreement to a Wheeling Customer.

Section 7.02.- Wheeling Rates Procedure.



The Energy Bureau will e
Mttt Drertder <o




Precedure:

TheEnergy Bureau—will-establish-through Order the procedure to determine the Wheeling

rates;Rates, in _accordance _with _applicable _Regulations. _Such _procedure will_ require
the unbundling of the _costs_ associated to_ with the _generation, transmission, and
distribution functions _of the PREPA system. Fhe In establishing the Wheeling Rates
procedure, the Energy Bureau may—establish-a—different-procedure-to—determine PREPA's
unbundledshall ens ure that costs_associated with wheeling do not affect in any way
whatsoever nonsubscribers of wheeling services.

ARTICLE 12—

ARTICLE 8.- RECONSIDERATION AND JUDICIAL REVIEW

Section 128.01.- Reconsideration.

Any person_ who is not satisfied with a decision made by the Energy Bureau under this
Regulation may file, within the term of twenty (20) days from the dateda te copy of the
notice of such decision is filed by the Energy Bureau's Clerk, a request for reconsideration
before the Energy Bureau wherein _the petitioner sets forth _in detail _the grounds _that
support the request and the decisions that, inin the opinion_ of the petitioner, the Energy
Bureau should reconsider.

Section 128.02.- Judicial
Review.

Any person dissatisfied with a final decision of the Energy Bureau under this Regulation may,
within thirty (30) days from the date copy of notice of a final decision addressing a request
for reconsideration is filed by the Energy Bureau's Clerk, or within thirty (30) days from the
date copy of the notice of an Energy Bureau final decision _is filed by the Energy Bureau's
Clerk, if a request for reconsideration has not been filed, appear before the Puerto Rico Court-



of Appeals by way of writ of judicial review, pursuant to Section 4.2 of the LPAU and the
applicable Rules of the Court of Appeals.



Exhibit C:
Track Changes showing differences between
Draft Wheeling Rule 1 and Draft Wheeling Rule 3

GOVERNMENT OF PUERTO RICO ST
PUBLIC SERVICE REGULATORY BOARD

PUERTO RICO ENERGY BUREAU

CASE NO.: CEPR-MI-2018-0010
IN RE: REGULATION ON WHEELING

SUBJECT: Revised Netice-of Proposed
Regulation on Energy Wheeling

__________________________________ < Rulemaking-and Request for Public

Comments-

RESOLUTI

On July 23, 2019, the Energy Bureau published the proposed draft ofthe Regulation
for Energy Wheeling. Pursuantto Act 38-2017.1 the Energy Bureau of the Puerto Rico Public
Service Regulatory Board ("Energy Bureau") provided until August 24, 2019.2 for the general
public to file written comments regarding the proposed draft. The Energy Bureau also
provided until September 3, 2019.3 for the submittal of replies to comments filed within the
general commenting period. A public hearing was held on August 22, 2019 at the Energy
Bureau's Hearing Room.

Following the comments received during the public commenting period, the Energy
Bureau, exercising its discretion, hereby issues a revised proposed draft of the Regulation on
Electric Energy Wheeling.

Pursuant to Act 38-2017, the Energy Bureau will publish a notice on the k













rulemaking process in a newspaper of general circulation. Pursuant to Section 2.2 of Act 38-
0 2017, within thirty (30) days ,following the date of publication of said notice (i.e.
November 18, 2019), the-neticethe general public may present its comments regarding the
revised proposed regulation.-rates-The EnergyBureaufurther

b
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Comments may be filed through any of the following means:

By email to the following address: comentarios@energia.pr.gov;

Online, using the Energy Bureau's Electronic Filing System¥eel, at the following address:
https:jjradicacion://radieacton.energia.pr.gov.

By pestal-mail addressed to the Puerto Rico Energy Bureau's Clerk's Office, at World
Plaza Building, 268 MufiozMunez Rivera Ave., Suite 202, San Juan, PR 00918; or

L The Uniform Administrative Procedure Act of the Government of Puerto Rico ("LPAU" for its Spanish acronym),

as amended.

2 See Notice about Proposed Regulation Adoption, Primera Hora Newspaper, July 25, 2019.

3/d.
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Angel'R. Rivera de la Cruz Lillian Mateo S
Associateﬁommissioner Associate Commissioner
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Ihereby certlfy that the m Jorltiof the members of the Puerto Rico Energy Bureau_has so—
"agreed on October JL.,February- 2019. I also certify that on this date Mareh

2019- a copy of this
Resolution with its Attachments and-Orderregardingthe-Case N CEPR-MI-2018-0010

was notified by electronic mail to the following: astrid.rodriguez@prepa.com,
jorge.ruiz@prepa.com and a- vazquez@prepa.com. I also certify that foday, _October
J.L MarehE— 2019, | have proceeded with the filing of the Resolution and—Order
issued by the Puerto Rico Energy Bureau and I have sent a true and exact copy to the
following:

Puerto Rico Electric Power
Authority

Attn.:  Nitza D. Vazquez
Rodriguez

Astrid |. Rodriguez

Cruz

Jorge R.

RufzRuiz Pabon

PO Box

363923836

3928

San Juan, PR—PR:
00936-3928

For the record, I sign this in San Juan, Puerto Rico, today October

JIMareh— , 2019,

MW&%Q& l Ilv&rcterOMOI) les
Clerk

1)
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REGUEATION-FORWHEELING
ARTICLE 1.- GENERAL PROVISIONS
Section 1.01.- Title.
This Regulation shall be known as the Regulation on Electric Energy Wheeling.—of-the

Pucrto Rico Encrgy
Bureau-

Section 1.02.- Legal Basis
and Authority.

This Regulation is adopted pursuant to the provisions of Act 57-2014, as amended, known
as the Puerto Rico Energy Energy—Transformation and RELIEF Act (":Act 57-2014"); Act

17-201973-2008as—amended, known as the EconomicInecentivesAectfor-the Development
of Puerto Rico Energy Public Policy Act ("Act 17-2019"):: and Act 38-2017, as amended

known as the Uniform Administrative Procedure Act of the Government of Puerto Rico
("LPAU" for its Spanish acronym)._Specifically,

Vehsfel%fer—pesmwﬁ%ehaﬁg%ﬂ%Energy Bureau”) has the authorltv to 1mplement wheehng
Act 57-2014, as recently affirmed by Act 17-2019, states that the Energy Bureau has the

power and duty to "regulate the wheeling mechanism in Puerto Rico in accordance—agrees

with the applicable laws. "1Moreover%%M%MaM%%%

diserimination—in-thepower—sector—With-this Regulation;therefore, the Energy Bureau has

the power and duty to "oversee and ensure the execution and implementation of the

public policy on the electric power service in Puerto Rico." The Energy Bureau also has
"all those additional, implicit, and incidental powers that are pertinent and necessary to
enforce and carry out, perform, and exercise the powers granted by law and to achieve the

energy public policy."intends to facilitate the realization of whecling's potential benefits.

Section 1.03.- Purpose.

The Energy Bureau adopts and enacts this Regulation to implement the energy wheeling




mechanism in Puerto Rico, in accordance with applicable legislative mandates. More
specifically, to implement a system that allows an exempt business described in Section
2(d)(1)(H) of Article 1 of Act No.73-2008, as amended, known as the Economic Incentives
Act for the Development of Puerto Rico, or similar provisions in other incentive laws, as well
as Electric Power Service Companies, Microgrids, Energy Cooperatives, Municipal Ventures,
Large Industrial and Commercial consumers, and Community Solar and other demand
aggregators, to purchase electric power from other entities through wheeling services.

Section 1.04.- Applicability.

A)-This Regulation shall apply to all companies offering electric service that are
operating in Puerto Rico at the time that this Regulation enters into effect.foree- as
well as to all companies that intend to operate or offer electric services in Puerto
Riconow or in the future.

1Section 6.3(g) of Act57-2014,as amended byB)}TFhisRegulationshall-esta-blish-wheelingin-the-

Commeonwealth-of Puerto Rico-







a) Section 6.3 of Act 57-2014, as amended by +3-0HF):

b)—Section 5.10 of Act 17-2019.43-:04AAI6) (58D and—-(10);—and—
BrASPrand

25
e)—Section 13-05-(C)-(B)and(E)+-

Seetion 1.05.- Interpretation.

This Regulation shall be interpreted in a way that promotes the highest public good and the
protection of the interests of all electric service customerstheresidents of Puerto Rico, and in
such a way that proceedings are carried out rapidly, justly, and economically.

Section 1.06.-—— Provisions of Other
Regulations.

The provisions of this Regulation may be supplemented by the provtswns of other
regulations of the Puerto Rico Energy Bureau that are compatible with the provisions of this
Regulation.

Section 1.07.- Unforeseen Proceedings.

When a specific proceeding has not been planned for in this Regulation, the Energy Bureau
may attend to it in any way that is consistent with Act 57-2014_and other applicable laws.

Section 1.08.- Dates and Time Periods.

In computing any time period established in this Regulation, or by order of the Energy
Bureau, the day of the occurrence of the act, event, or noncompliance that triggers the period
shall not be counted, and the established period shall begin to elapse on the following day.
Whenever a due date falls on a Saturday, Sunday, or legal holiday, said due date shall be
extended until the next workday.



Section 1.09.- Definitions.

A) These definitions are to be used for this Regulation and are not intended to
modify the definitions used in any other Energy Bureau regulation or order.

B) For the purposes of this Regulation, the following terms will have the meaning
established below, except when the context of the content of any provision
clearly indicates something else:

1) "Application" means the document submitted by an Independent Power

Producer to the AffiliatedEnergy—Serviee—Provider _ of Last Resort

requesting to execute a Wheeling Services Agreement.

2) "Certification" means the process by which an Electric Power Service
Company seeks approval by the Energy Bureau to operate or offer services in

Puerto Rico pursuant to Regulation 87013 or “—refers—to—any subsequent
regulation to those effects.

3 Amendment to Regulation No. 8618, on Certifications, Annual Charges and Operational Plans of Puerto Rico
Electric Service, February 17,2016.
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3)

"Community Solar" means a program whereby local solar facilities are shared

4)

by multiple customers who receive credit on their electricity bills for their
share of the power produced.

"Customer" means any Person who receives Electric Services.

5)

"Distributed Generation" means an electric power generation facility in Puerto

6)

Rico connected to the Distribution System and producing power for
self-supply or sale.

"Distribution System" means the physical equipment used to distribute

7)

electric power at voltages ofless than 38.000 volts, including but not limited
to poles, primary lines, secondary lines, service drops, transformers, and
Meters.

"Electric Power Grid" means the electric power Transmission System and

8)

Distribution System of Puerto Rico.

"Electric Service" means the provision of generation, distribution and/or

9)

transmission service to a customer: it may include ancillary services.

"Electric Power Generation Company" or "EPGC" means any natural or

juridical person engaged in the production or generation of electric power in

Puerto Rico. This term shall include cogenerators already established in
Puerto Rico that supply energy to PREPA through a Power Purchase
Agreement, and renewable energy producers. All Electric Power Generation
Companies shall be deemed to be Electric Power Service Companies.

10)"Electric Power Service Company" or "EPSC" means any natural or juridical

person or entity including Energy Cooperatives, engaged in the rendering of
energy generation, transmission and distribution services, billing, wheeling,
orid services, energy storage, and/or the resale of electric power.

11)"Energy Bureau" means the Energy Bureau of the Puerto Rico Public Service

Regulatory Board, established by virtue of the Reorganization Plan of the
Puerto Rico Public Service Regulatory Board, and Act 211-2018, formerly the
Puerto  Rico Energy Commission, created under Act 57-2014. which is a
specialized independent entity in charge of regulating, overseeing, and
enforcing the public policy on energy of the Government of Puerto Rico.

12)"Energy Cooperative" means a cooperative organized under the provisions of

Act 239-2004, known as the General Cooperative Associations Act of 2004, as
amended, for the main purpose of meeting individual and common electric
power needs of their cooperative members, previding—any—Competitive
Service—to—Customers—but—thatis-eorporately-orlegally affiliated _consumers

and/or

[e)]



communities through electric power generation, transmission and/or
distribution systems. "Cooperative Microgrids" as defined in Regulation
9028, 4 shall not be considered Energy Cooperatives, as defined in this

Regulation.

13)"Independent Power Producer" means an Electric Power Generation Company

that does not have awith—a—Menepely—Service Provider of Last Resort
obligation.

14)"Interconnection" means2)}—"Aggregation"—refers—to—entering—into—an
agreement with  multiple  Customers and  combining  the connection




19y Distributed—Generation—refers—te- an electric power generation facility to
Puerto Rico's Electric Power Grid-inPuerto—Rico-connected-to-the Distribution




30)"Large Commercial Consumer" means—Custemer'—refers—te- any customer

receiving-reeetvimng— electric service from the Provider of Last Resort PREPA
under a commercial rate,—at—a—Transmisston—level —voltage—and whose

maximum monthly demand is at least 250 kVA.

16) "Large Industrial Consumer" means any customer receivi ng electric
service from the Provider of Last Resort under an industrial rate schedule.

Ll f e riere: the. wholosl Kot

32)"Meter" _means refers—to the equipment used to measure consumption
and/or generation of energy at the point of connection between an
individual Customer  and the FElectric Power Grid———Bistribution
Infrastrueture— as  well as  associated communications and control
capabilities.




1833)"Microgrid" means refers—te a group of Interconnected loads and
Distributed Energy Resources within clearly defined electrical boundaries
that acts as a single controllable entity that can connect and disconnect
from the Electric Power Grid to enable it to operate in either grid-connected
or off-the-grid (islanded) mode.



36)"Municipality" means—refers—to- the local government legal entity organized
and existing pursuant to Article VI, §1 oftef the Puerto Rico Constitution andef
theCommeonwealth—of Puerto—Rico—and Act No. 81 of August 30, 1991, as
amended, known as the Autonomous Municipality Act of the Commonwealth of
Puerto Rico.

20)"Municipal Venture" means an enterprise undertaken by a municipality to
provide electric services to its citizens in accordance with applicable laws.

21)"Partial Requirements Tariff' means the rate authorized by the Energy Bureau
to be paid by a Wheeling Customer to the Provider of Last Resort for "standing
by" to provide power in the event that an Independent Power Producer that
has contracted through a Power Purchase Agreement to provide the Eligible
Buyer with less than 100% of their power fails to meet the terms and
conditions of the then current Power Purchase Agreement.

4 Regulation on Microgrid Development, May 18, 2018.




38)"Person" means —refers—te- a natural person__ori- a legal entity created,
organized, or existing under the laws of the-Commenwealth—efPuerto Rico,
the United States of America, any state of the union, or any foreign
state or country; a Municipality or a consortium of Municipalities; or any
other a-government entity, including—(etherthan PREPA.):

23)"Power Purchase Agreement" or "PPA" means any agreement or contract
approved by the Energy Bureau, whereby an Electric Power Generation
Company is bound to sell electric power to another natural or juridical person,
and such other person is, in turn, bound to acquire said electric power at a just
and reasonable rate.

41)"PREPA" meansrefers—te the Puerto Rico Electric Power Authority, a corporate
entity created by virtue of Act No. 83 of May 2, 1941, as amended, and any
successor entity.

25)"Provider of Last Resort" or "POLR" means the entity maintaining the primary
responsibility for providing for any of the generation, transmission,
distribution, commercialization, and operating functions of the Electrical
System. The Provider of Last Resort shall be PREPA or its agent or successor.

26)"Standby Power Tariff" means the rate authorized by the Energy Bureau to be
paid by an Eligible Buyer to the Provider of Last Resort for "standing by" to
provide power in the event that an Independent Power Producer that has
contracted through a Power Purchase Agreement to provide the Eligible Buyer
with 100% of their power fails to meet the terms and conditions of the then
current Power Purchase Agreement.
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Transmission' or "-System—in—a—reliable—and—efficient—manner,—and—ensuring
open  access  to  the transmission  system, i coordination with  the
Transmission System" means the and Distribution—Provider:
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equipment used to transmit electric power at voltages of at least 38,000
volts, including but not limited to towers, poles, lines, and transformers.

28)"Wheeling" means the transmission of electricity from an Independent Power

Producer to a Wheeling Customer through 54y Fransmisston—and—Distribution
Provider” or "TDP" refers to the cntity that owns or lcases the Electric

Power Grid and which does not constitute Distributed Generation through
any net metering mechanism.

29)"Wheeling Customer" means an exempt business described in Section

2(d)(1)(H) of Article 1 of Act No.73-2008, as amended, known as the Economic
Incentives Act for the Development of Puerto Rico, or similar provisions in other
incentive laws, as well as Electric Power Service Companies, Microgrids,
Energy Cooperatives, Municipal Ventures, large scale industrial and
commercial consumers and community solar and other demand aggregators.

30)"Wheeling Rate" means a just and reasonable amount of money, as approved

by the Energy Bureau, that shall be charged to an Independent Power




Producer for the use of the maintainsthat-Electric Power Grid for the supply of

energy to a-
Wheeling Customer.

31)"Wheeling Service Agreement" means the contract executed between an
Independent Power Producer and the Provider of Last Resort to establish the
functions and obligations that these two parties have, prior to commencing the
supply of power to a Wheeling Customer pursuant to a Power Purchase

Agreement.

" . . . "

C) Every word used in the singular in this Regulation shall be understood to also include
the plural unless the context indicates otherwise.

Section 1.10.- Controlling Version.

Should any discrepancy between the Spanish version and the English version of this
Regulation arise, the provisions of the English version shall prevail.

Section 1.11.- Severability.

Ifany article, provision, word, sentence, paragraph, subsection, or section of this Regulation
is disputed, for any reason, before a court and declared unconstitutional or null and void,
such ruling shall not affect, damage, or invalidate the remaining provisions ofthis Regulation,
rather the effect shall be limited to the article, provision, word, sentence, paragraph,
subsection, or section that has been declared unconstitutional or null and void. The nullity
or invalidity of any article, word, sentence, paragraph, subsection, or section, in any specific
case, shall not affect or jeopardize in any way its application or validity in any other case,
except where it has been specifically and expressly invalidated for all cases.



Section 1.12.- Forms.

The Energy Bureau shall establish the forms it deems necessary to conduct the proceedings
pursuant to this Regulation and shall inform the public via its website. The fact that the
Energy Bureau has not adopted one or more forms, is in the process of reviewing them, or
the Internet website is out of service, shall not relieve any party of its obligation to comply
with the provisions stated herein, provide the information required by this Regulation, or
otherwise comply with any applicable Energy Bureau order.

Section 1.13.- Mode of Submission.

The forms, documents, and appearances required by virtue of this Regulation or any order
of the Energy Bureau must be submitted before the Energy Bureau in electronic format
according to the instructions which, from time to time, the Energy Bureau establishes
through an order in relation to the electronic filing system.

e



If the electronic filing system is temporarily not operating or functioning, the forms,
documents, and appearances required by virtue of this Regulation or by any order of the
Energy Bureau shall be submitted before the Energy Bureau in accordance with any
instr uctionsinstruetions that the Energy Bureau shall provide at that time through an order.

Section 1.14.- Effect of Submission.

In filing any document before the Energy Bureau, the party undersigning such document
shall be deemed to have Certified that the content of said document is true and that,
according to the signer's best knowledge, information, and belief, formed after reasonable
inquiry, the documentis based on reliable and trustworthy facts, arguments, judicial sources,
and information.

Section 1.15.- Confidential Information.

Ifin compliance with the provisions of this Regulation or any of the Energy Bureau's orders,
a Person has the duty to disclose information to the Energy Bureau considered to be
privileged, pursuant to applicable evidentiary privileges, said Person shall identify the
alleged privileged information and request in writing for the Energy Bureau to treat such
information as confidential, pursuantto Article 6.15 of Act57-2014. In identifying privileged
information and requesting confidential treatment by the Energy Bureau, the requesting
party shall follow the rules and procedures established by the Energy Bureau in Resolution
CEPR-MI-2016-0009, as such resolution may be amended from time to time, for the filing,
handling, and treatment of confidential information. Except in the case of information
protected under the attorney-client privilege, the claim of confidential treatment shall, under
no circumstances, be grounds for denying such information from being filed with the Energy
Bureau.



Section 1.16.-
Validity.

Pursuant to Section 2.8 of the LPAU, this Regulation shall enter into effect thirty (30) days
after its sub mission-submissten to the Department of State and the Legislative Library
of the Office of Legislative Services.

Section 1.17.- Penalties for Non-
Compliance.

Any Person who fails to comply with any of the requirements set forth in
this Regulation may be subject to the impositions of penalties under Act 57-2014, Section
3.05 and 3. 06—a—Neﬂer—Neﬂ-Gemphaﬂe%pursuaﬁt—€e—Ghap%er—HL of Regulatwn
8701,85434an i :
subjeet—te—aﬁy and pursuant to aH—ef—th%feHewmg—a%ﬁableder—the procedure
established in Regulation 85435 law—inelading but-netHmitedto:

s Regulation on Adjudicative, Notice of Noncompliance, Rate Review and Investigation Procedures, December 18,
2014.




Section 1.18.- Compliance with Other Applicable Legal Requirements.
Compliance with this Regulation shall not relieve any party affected by this Regulation from
fullyfully complying with other applicable legal and regulatory requirements enforced by

any other government entity.

ARTICLE 2.- RESPONSIBILITIES OF THE

PROVIDER OF LAST RESORTENERGY-

BUREAU-AUTHORITY Section 2.01.-

ApplicabilitvGeneral RegulatoryAutherity.
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Commerecial -Wheeling._ The Provider of Last Resort shall ensure transparent, open
access on non-discriminatory terms to the FElectric Power Grid for Independent Power
Producers serving or intending to serve




277






29






31



32



o1 he—S50O-sh SRSUTe S e
sellers—ofelectricityonnondiseriminatory-terms:—ensure—thereliability and adequacy
of the _Electric Power GridFransmission—System; ensure adequate power for all
customers; ensure efficient economic dispatch and scheduling of resources to

serve loads; cnsurc that information relating to a Customer's choice of Encrgy




that—information;—and ensure that electricity —produetion—and delivery _is are
accurately accounted for _to ameng the Independent Power Producers generators

and-whelesale-buyers—and-sellers in Puerto Rico. The Provider of Last ResortSO shall:

4y—Maintain the reliability and security of the Electric Power GridFransmission
System, including the instantaneous balancing of generation and load, and
assuringmenitering the adequacy of resources to meet demand;

B5) Provide for transparent, non-discriminatory and open access to the Electric

Power GridFransmisston—System, consistent with this Regulation, Energy
Bureau orders, PPAs and approved Wheeling Services Agreementsand—SO

Procedures;

C) Process 6)—Supervise,—in—ecoordination—with—theTDPthe processingofall
requests for wheehng }n%ereenneeﬁen—te—thﬁfansmﬂs&en—swﬁn—ﬁem

avatability—eof services__ from Independent Power Producers seeking to

serve Wheeling;—in-aececordance—with—thisRegulation;—Energy Bureau-orders;







Customers in

accordance wrth the procedures estabhshed—shaﬂ—proﬂd%sueh—mfefmaﬂeﬁ—as—may—be
feq&rred by the Energv Bureau to those effectsS@—to—eaﬂw—eﬁt—th%fuﬁeﬁeﬁs

D) Provide billing and metering services to customers engaged in wheeling or not, as

requested;

E) Havea continuing obligation to provide adequate power to any Customer;

F) Administer settlement and billing for wheeling services; and

G) Perform any additional duties required under this Regulation, Energy Bureau orders,
and wheeling services agreements.

ARTICLE 3.- RESPONSIBILITIES OF INDEPENDENT POWER PRODUCERS

Section 3.01.- Applicability.

This section establishes the responsibilities of any Independent Power Producer seeking to
supply power to a Wheeling Customer through a Power Purchase Agreement.

Section 3.02.- Wheeling Services Agreement Requirement.

An Independent Power Producer must have an approved Wheeling Services Agreement with
the Provider of Last Resort prior to delivering power to a Wheeling Customer pursuant to a
Power Purchase Agreement.




Section 3.03.- Certification.

Any Independent Power Producer who intends to sell power through a Power Purchase
Agreement to a Wheeling Customer shall file a certification application that must be
approved by the Energy Bureau, pursuant to the provisions of Regulation 8701, or any
subsequent regulation to those effects, prior to providing any such services.

Section 3.04. Metering and Billing.

The Independent Power Producer may offer to meter the power usage of a Wheeling
Customer with which they have a Power Purchase Agreement and to bill such Wheeling
Customer for power, consistent with the terms and conditions of their Power Purchase

Agreement.

Section 3.05. Default.

In the event that the Independent Power Producer defaults on the delivery of power
committed in a Power Purchase Agreement by failing to provide power consistent with the
terms and conditions of the Power Purchase Agreement for any given period, the
Independent Power Producer shall be responsible for compensating the Wheeling Customer
to account for any shortfall in the difference between the rates and terms of the Power
Purchase Agreement and the tariff rate paid for the replacement power by the Wheeling
Customer to the Provider of Last Resort.

ARTICLE 4.- WHEELING SERVICES AGREEMENT

Section 4.01.- Applicability.

The Provider of Last Resort and the Independent Power Producer with an approved
Wheeling Services Agreement Application shall enter a Wheeling Service Agreement prior to
commencing wheeling services.




Section 4.02.- Stakeholders Input
Process.

Within forty five (45) days of the adoption of this Regulation, the Energy Bureau
shall convene a stakeholder technical workshop or series of workshops for purposes of
requesting input on the development of the standard Wheeling Services Agreement.
Upon completing the stakeholder input process, the FEnergy Bureau will issue an
order establishing the parameters the Provider of Last Resort will use in the
development of a draft standard Wheeling Services Agreement, in accordance with
Section 4.03 of this Regulation.

Section 4.03.- Wheeling Services Agreement
Draft.

Within sixty (60) days of issuance of the Energy Bureau Order described in F}-SO-







10)Previde—an—Annual—Repert—to—the—Energy Bureau approval, a standard

Wheeling Services Agreement. The Wheeling Services Agreement en-heow
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whiech—shall cover standard electric industry wheeling terms and conditions and

shall explicitly addressmean—oececurrences—that—have—thepeotential to—impede—SO
36




37



37



©)—As—directed—by—the—EnergyBureau; at least the following:ence—every—year—that
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12) A description of the settlement process for under- and over-deliveries on
either a daily or monthly basis or based the wheeling instruction:;enpredefined

intervals using Metered Customer load obligations.
D) The process for addressing any 13)}A-diseussion—ofthe-events—that constitutea

default in the provision of energy to an end-use customer:; and

E) Anyother parameter established by the remedies-

leserintion of the.d; Lt v

©&)TFhe—Energy Bureau through order.

Section 4.04.- Wheeling Services Agreement Application Form.

A) Within sixty (60) days ofissuance of the Energy Bureau Order described in Section
4.02 of this Regulation, the Provider of Last Resort shall submit, for Energy Bureau
approval, a draft ofthe proposed Wheeling Service Agreement application form. Such
draft may contain the following requirements:

1) Geographic location of the Independent Power Producer's generation
facility;

2) Quantity of power to be wheeled;

3) Requested injection and export points for the power on the Electric Power
System:;




4) Anticipated Wheeling Customer to be served under a Power Purchase
Agreement, ifavailable;

5) Proposed interconnection point;

6) Proposed commencement date and anticipated duration of'the wheeling:

7) Any other information necessary for the implementation of this Wheeling
Regulation:; and

8) Any other information required by the Energy Bureau through order.

B) The proposed form draft shall specify that, upon request from the Independent Power
Producer, the Provider of Last Resort will designate, handle and treat as confidential
the information included in the application which was specifically identified by the
Independent Power Producer to that effect.

Section 4.05.- Nonrefundable Fee.

Within sixty (60) days of issuance of the Energy Bureau Order described in Section 4.02 of
this Regulation, the Provider of Last Resort shall propose, for Energy Bureau approval, a
nonrefundable fee to be paid by the applying Independent Power Producer upon submission
of a Wheeling Services Agreement application form. Such fee shall be set by the Energy
Bureau for no more than is necessary to ensure that costs associated with processing the
application do not affect in any way whatsoever nonsubscribers of wheeling services.

Section 4.06.- Energy Bureau Review.

The Energy Bureau shall approve, disapprove, or modify the proposed standard
Wheeling Services Agreement, the proposed Wheeling Agreement Application Form
and the proposed Nonrefudnable Fee. In its evaluation process, the Energy
Bureau will consider any ing Ag : £ ROy
and-comments _provided by the public. In considering any term or condition, the
Energy Bureau will ensure that costs associated with wheeling do not affect in any
way whatsoever nonsubscribers of wheeling servicesreeeived—into—therecord—in-the

procecding to unbundle rates.

ARTICLE 5.- POWER PURCHASE AGREEMENTS
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Section 5.01.- Development of a Standard Power Purchase Agreement.

Within forty five (45) days of the adoption of this Regulation, the Energy Bureau shall
convene a stakeholder technical workshop or series of workshops for purposes of requesting
input_on the development of a standard Power Purchase Agreement. Upon completing the
stakeholder input process, the Energy Bureau will issue an order establishing the
parameters the Independent Power Producers will use for the drafting of Power Purchase
Agreements. The Energy Bureau will consider any comments provided by the public

15



regarding the standard Power Purchase Agreement. In considering any term or condition,
the Energy Bureau will ensure that costs associated with wheeling do not affect in any way
whatsoever nonsubscribers of wheeling services.

Section 5.02.- Standard Power Purchase Agreement.

All Power Purchase Agreements must contain, at a minimum, the clauses and provisions, as
well as comply with the parameters and instructions, established by the Energy Bureau
through order.

ARTICLE 6.- WHEELING SERVICES AGREEMENT APPLICATION PROCESS H.-—€CODES-OF
CONDUCTF-

Section 6.01.- ApplicabilityH-01--—Purpeseand -Scope—of-the Codes—of Conduet.
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1)  The name ofthe Energy Service Company.

i1)  The name ofthe Customer.

iii)  The version number ofthe electronic contract.

iv)  The date of enrollment.

v)  The Customer's consent to the terms and conditions.

vi)  The Customer's PREPA account number or similar identification
number.

vii)  The Customer's mailing address.

f) The Energy Service Company's website shall acknowledge the
Any certified Independent Power Producer connected, or intending to interconnect, to the
Electric Power Grid to wheel power to a Wheeling Customer pursuant to a Purchase Power
Agreement, must submit a Wheeling Service Agreement application before the Provider of
Last Resort, using the application form approved by the Energy Bureau. Such application
must be approved by the Provider of Last Resort prior to commencing the supply of power
to an Wheeling Customer pursuant to a Power Purchase Agreement.

Section 6.02.- Wheeling Services Agreement Application Review Process.

A) Within thirty (30) days of the filing of the Wheeling Services Agreement Application
by the Independent Power Producer, the Provider of Last Resort shall determine if it
is complete. A Wheeling Services Agreement Application shall be deemed complete
by the Provider of Last Resort if it includes all the information required in the
corresponding application form.

B) If the Provider of Last Resort deems a Wheeling Services Agreement Application
incomplete, the Provider of Last Resort shall notify the Independent Power Producer
in writting (i) the specific areas in which the filing is deficient and the information
required to correct such deficiencies; and (ii) state that the Independent Power
Producer has up to sixty (60) days from the date of the notification to correct the
identified deficiencies.

C) Within thirty (30) days of the filing of the corrected documents, the Provider of Last
Resort shall evaluate them for completeness. The Provider of Last Resort shall notify
its determination in writing to the Independent Power Producer within the same 30-

day period.

D) The Provider of Last Resort shall evaluate the Wheeling Services Agreement




application within a term of sixty (60) days from the date it deteremined the
Wheeling Services Agreement application was complete. The Provider of Last Resort

16



shall notify its final determination in writing to the Independent Power Producer
within the same 60-day period.

Section 6.03.- Appeal to the Energy Bureau.

If an Independent Power Producer is not satisfied with the Provider of Last Resort's
determination with respect to its Wheeling Services Agreement application, the Independent
Power Producer may appeal such determination before the Energy Bureau within thirty (30)
days ofthe date the determination was notified to the Independent Power Producer.

ARTICLE 7.- WHEELING RATES

Section 7.01.- Wheeling Rates.

The Energy Bureau shall review and approve the rates that the Provider of Last Resort may
charge Independent Power Producers for the use of the transmission and/or distribution
system to deliver power pursuant to a Purchase Power Agreement to a Wheeling Customer.

Section 7.02.- Wheeling Rates Procedure.

The Energy Bureau will establish through Order the procedure to determine the Wheeling
Rates, in accordance with applicable Regulations. Such procedure will require the
unbundling of the costs associated with the generation, transmission, and distribution
functions of the PREPA system. In establishing the Wheeling Rates procedure, the Energy
Bureau shall ens ure that costs associated with wheeling do not affect in any way whatsoever
nonsubscribers of wheeling services.

ARTICLE 8.- RECONSIDERATION AND JUDICIAL REVIEW

Section 8.01.- Reconsideration.

Any person who is not satisfied with a decision made by the Energy Bureau under this
Regulation may file, within the term of twenty (20) days from the date copy of the notice of
such decision is filed by the Energy Bureau's Clerk, a request for reconsideration before the
Energy Bureau wherein the petitioner sets forth in detail the grounds that support the
request and the decisions that, in the opinion of the petitioner, the Energy Bureau should
reconsider.

Section 8.02.- Judicial Review.

Any person dissatisfied with a final decision of the Energy Bureau under this Regulation may,
within thirty (30) days from the date copy of notice of a final decision addressing a request
for reconsideration is filed by the Energy Bureau's Clerk, or within thirty (30) days from the
date copy of the notice of an Energy Bureau final decision is filed by the Energy Bureau's
Clerk, if a request for reconsideration has not been filed, appear before the Puerto Rico Court

17



of Appeals by way of writ of judicial review, pursuant to Section 4.2 of the LPAU and the

applicable Rules of the Court of Appeals.Customer's-submission-of the-eo-nsentformby-




64



65









68



69






71



72





















79



80



81






