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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: PUERTO RICO ELECTRIC POWER | CASE NO.: CEPR-AP-2015-0001

AUTHORITY RATE REVIEW
SUBJECT: PREPA’s Conditional Motion to
Make an Offsetting Change in Base Rate
Charges.

RESOLUTION AND ORDER

On May 27, 2016, the Puerto Rico Electric Power Authority (“PREPA”") filed its initial
rate review petition in the instant case. On January 10, 2017, the Energy Bureau of the Puerto
Rico Public Service Regulatory Board (“Energy Bureau”) approved PREPA’s permanent rate
and new transparent bill.! After multiple procedural developments, PREPA implemented the
permanent rate and the transparent bill on May 1, 2019.2

On July 3, 2019, PREPA filed before the Energy Bureau a document titled PREPA’s
Conditional Motion to Make an Offsetting Change in Base Rate Charges (“July 3 Motion”). In
the July 3 Motion, PREPA informed the Energy Bureau that on May 3, 2019, the Government
of Puerto Rico, through the Governor and the Fiscal Agency and Financial Advisory Authority
(“AAFAF”, for its Spanish acronym), announced the execution of a Definitive Restructuring
Support Agreement (“RSA”) between PREPA, AAFAF, the Puerto Rico Financial Oversight
and Management Board (“FOMB"), members of the Ad Hoc Group of PREPA Bondholders, the
Undersigned Supporting Holders, and the Supporting Holders.3

In the July 3 Motion, PREPA stated that it is a debtor in Case No. 17-BK-4780-LTS
before the United States District Court for the District of Puerto Rico (“Court”). PREPA also
stated that, pursuant to the provisions of Title III of the Puerto Rico Oversight, Management,

1 See Final Resolution and Order, In Re: Puerto Rico Electric Power Authority Rate Review, Case No. CEPR-AP-
2015-0001, January 10, 2017; Resolution and Order, In Re: Puerto Rico Electric Power Authority Rate Review,
Case No. CEPR-AP-2015-0001, May 31, 2017; and Final Resolution and Order, In Re: Transparent Bill, §6B(C)
of Act 83, as amended, Case No.: CEPR-AP-2016-0002, January 10, 2017. Through the May 31, 2017 Resolution
and Order, the Energy Bureau authorized PREPA to implement the approved permanent rate, as submitted by
PREPA in its May 24, 2017 Compliance Filing in the instant case.

2 See Final Resolution and Order, In Re: Puerto Rico Electric Power Authority Rate Review, Case No.: CEPR-AP-
2015-0001, April 25, 2019.

3 See July 3 Motion, p. 1, { 1.
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and Economic Stability Act* (“PROMESA”) the Court had to approve certain aspects of the
RSA.S

PREPA alleged that “Section l.a.c of the RSA contains the following definition:
‘Settlement Charge’ means a charge of 1¢/kWh to be implemented by PREPA and included in
its customer bills by July 1, 2019.”6 As such, PREPA stated that it was seeking to be in a
position to implement the Settlement Charge promptly after the Court’s approval of the RSA,
if such approval occurs.” Based on the foregoing, PREPA requested the Energy Bureau’s
advance approval to change the customer bill format after the Court’s approval of the RSA to
(i) reduce by $0.01/kWh the applicable base rate charge billed; and (ii) add a $0.01/kWh
charge on a separate line item, to be identified as “Settlement Charge”.8

Upon review of the July 3 Motion, the Energy Bureau DETERMINES that PREPA’s
request constitutes a petition to modify the existing rates. However, such petition does not
comply with the provisions of paragraph (c) of Section 6.25 of Act 57-2014° nor with the
provisions of Regulation 8720.19 As such, PREPA has not placed the Energy Bureau in a
position to grant the requested remedy. Furthermore, since the July 3 Motion did notinclude
a provisional rate request, the provisions of Section 2.02 of Regulation 8720 and paragraph
(g) of Section 6.25 of Act 57-2014 are not applicable to PREPA’s petition.1?

4+ 48 U.S.C. §§ 2101-2241.

5 See July 3 Motion, p. 2, ] 5 - 6.
6 Id., p. 2, 4. According to PREPA, (a) the “c” in the section numbering 1.a.c is the roman numeral ¢, meaning
100 (one hundred); (b) the “c” in the definition means cent, as in one one-hundredth of a United States Dollar;
and (c) the “kWh in the definition means kilowatt-hour.
71d,p.3,710.

81d, | 11.

9 The Puerto Rico Enerqy Transformation and RELIEF Act, as amended.

Regulation 8720, March 28, 2017.

11 We must point out that, paragraph (g) of Section 6.25 of Act 57-2014 establishes in part that, if the
Bureau “fails to act on a rate review request within thirty (30) days after the filing thereof, the modified rate
object of the request shall take effect immediately as a temporary rate, unless the Authority requests that a
temporary rate should not be established due to the reasons stated in its request.” However, PREPA only
requested a transfer of 1 cent/kWh from Base Rates into the proposed “Settlement Charge” line item or rider.
This does not constitute a change in the amount PREPA was allowed to charge its customers. Therefore, even
if someone could argue that the proposed change entered into effect as a provisional rate thirty (30) days after
the day PREPA filed the July 3 Motion, any effect it might have had would have been reverted by today's
decision, pursuant to the reconciliation process described in paragraph (f) of Section 6.25 of Act 57-2014.
However, since PREPA never implemented the proposed change as a provisional rate, such discussion is now
academic.



For all of the above the Energy Bureau DENIES the July 3 Motion.

. Any party affected by this determination may move for reconsideration of this
Resolution before the Puerto Rico Energy Bureau under Section 11.01 of Regulation 8543,
and Act 38-2017. The affected party shall move for reconsideration within the term of twenty
(20) days from filing this Resolution. Such request must be presented to the Bureau Clerk’s
Office, at World Plaza Building, 268 Ave. Mufioz Rivera, Level Ste. 202, San Juan, P.R. 00918,
or electronically in the Energy Bureau’s digital platform at
https://radicacion.energia.pr.gov/.

The Energy Bureau shall consider said motion within fifteen (15) days of its filing.
Should the Energy Bureau reject it forthright or fail to act upon it within fifteen (15) days,
the term to request review shall recommence from notice of such denial, or from the
expiration of the fifteen (15)-day term. If a determination is made in its consideration, the
term to petition for review shall commence from the date when a copy of the notice of the
Energy Bureau’s resolution definitively resolving the motion to reconsider is filed in the
record. Such resolution shall be issued and filed in the record within ninety (90) days after
the motion to reconsider has been filed. If the Energy Bureau accepts the motion to
reconsider but takes no action regarding the motion within ninety (90) days of its filing, it
shall lose jurisdiction on the motion and the term to file judicial review shall commence upon
the expiration of the ninety (90)-day term, unless the Energy Bureau, for just cause and
within those ninety (90) days, extends the term to resolve for a period that shall not exceed
thirty (30) days.

Any affected party may file a petition for review before the Court of Appeals within a
term of thirty (30) days from the date the copy of the notice of this Resolution was filed in
the record of the Energy Bureau. Under Section 11.03 of Regulation 8543, and Act 38-2017
and the Court of Appeals Regulation.

Be it notified and publiéhed.
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Ehi i1ds Peliz Angel R. Rivera de la Cruz
Chairman Associate Commissioner
(

Associate Commissioner




CERTIFICATION

¢ ‘tl;lﬂrnn pEstE
mall to the follo(mn:

n-vazquez@prepa.com, n-
j-morales@prepa.com, hrivera@oipc.pr.gov,
pga@caribe.net, jfeliciano@constructorespr.net,

epenergypr@gmail.com,  aconer.pr@gmail.com,
john.ratnaswamy@r3law.com,  michael.guerra@r3law.com,
pnieves@vnblegal.com, abogados@fuerteslaw.com, jorgehernandez@escopr.net,
ecandelaria@camarapr.net, agraitfe@agraitlawpr.com, francisco.rullan@aae.pr.gov,
mgrpcorp@gmail.com, manuelgabrielfernandez@gmail.com, mmuntanerlaw@gmail.com,
licenciadamasferrer@gmail.com, kbolanos@diazvaz.law and wilma.lopez@aae.pr.gov. I also
certify that today, November 25, 2019, I have proceeded with the filing of the Resolution
and Order issued by the Puerto Rico Energy Bureau and I have sent a true and exact copy to

Resolution and Order was
astrid.rodriguez@prepa.com, jorge.ruiz@prepa.com,
ayala@prepa.com, c-aquino@prepa.com,
maribel.cruz@acueductospr.com,

nydinmarie.watlington@cemex.com,
glenn.rippie@r3law.com,

notified by electronic

the following:

Puerto Rico Electric Power Authority
Lcda. Nitza D. Vazquez Rodriguez

Lcda. Astrid 1. Rodriguez Cruz

Lcdo. Jorge R. Ruiz Pabon

Lcdo. Carlos M. Aquino Ramos

PO Box 363928

San Juan, PR 00936-3928

Sunnova Energy Corporation
p/c Vidal, Nieves & Bauz4, LLC
Lcdo. Pedro J. Nieves Miranda
P.0. Box 366219

San Juan, PR 00936-6219

Autoridad de Acueductos y Alcantarillados
de Puerto Rico

p/c Lcda. Maribel Cruz De Le6n

PO Box 7066

San Juan, Puerto Rico 00916

Energy & Environmental Consulting Services
Corp.

Jorge Hernandez, PE, CEM, BEP

560 C/ Aldebaran, Urb. Altamira

San Juan, Puerto Rico 00920

Rooney Rippie & Ratnaswamy LLP
E. Glenn Rippie

John P. Ratnaswamy

Michael Guerra

350 W. Hubbard St., Suite 600
Chicago Illinois 60654

Asociacion de Industriales de
Puerto Rico

p/c Manuel Ferndndez Mejias
1404 Ave Paz Granela

Suite 2 PMB 246

San Juan PR 00921

Asociacion de Hospitales de Puerto
Rico

p/c Leda. Marie Carmen Muntaner
Rodriguez

470 Ave. Cesar Gonzalez

San Juan, Puerto Rico 00918-2627

Instituto de Competitividad y
sostenibilidad Econémica de
Puerto Rico

p/c Ledo. Fernando E. Agrait

701 Ave. Ponce de Ledn

Edif. Centro de Seguros, Suite 401
San Juan, Puerto Rico 00907



Asociacion de Constructores de
Puerto Rico

p/c Lcdo. José Alberto Feliciano
PO Box 192396

San Juan, Puerto Rico 00919-2396

Centro Unido de Detallistas, Inc.
Lcdo. Héctor Fuertes Romeu

PMB 191 - PO Box 194000

San Juan, Puerto Rico 00919-4000

Asociacion de Consultores y Contratistas de
Energia Renovable de Puerto Rico

p/c Edward Previdi

PO Box 16714

San Juan, Puerto Rico 00908-6714

Camara de Comercio de Puerto Rico
p/c Eunice S. Candelaria De Jesus

PO Box 9024033

San Juan, Puerto Rico 00902-4033

Oficina Independiente de Proteccion al
Consumidor

p/c Leda. Hannia Rivera Diaz

268 Ave. Ponce de Ledn

Hato Rey Center, Suite 524

San Juan, Puerto Rico 00918

Asociacion de Constructores de
Puerto Rico

p/c Leda, Marta Masferrer

2000 Carr. 8177, Ste. 26-246
Guaynabo, P.R. 00966

CEMEX de Puerto Rico, Inc.
Leda. Nydin M. Watlington

PO Box 364487

San Juan, Puerto Rico 00936-4487

Oficina Estatal de Politica Publica
Energética

p/c Ing. Francisco Rullan Caparros
Lcda. Wilma 1. Lopez Mora

P.0. Box 413314

San Juan, Puerto Rico 00940

Grupo Windmar

p/c Ledo. Marc. G. Roumain Prieto
1702 Ave. Ponce de Leon, 2do Piso
San Juan, Puerto Rico 00909

For the record, [ sign this in San Juan, Puerto Rico, today November 25, 2019.




