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Engineering Specialties, PSC 
Designers & Consultants 

Phone (787) 646-1869 N fax (787) 832-4486 N PO Box 6014 N Mayagüez, Puerto Rico 00681 
www.engspecialties.com

12 de septiembre de 2020 

Ing. Nelson Sandoval 
Baco Popular de Puerto Rico 
PO Box 362708 
San Juan, PR 00936-2708 

Re: Certificacion Reglamento 9028-3.03.B y 3.04.B.1 

Estimado Ing. Sandoval: 

El sistema de cogeneración en BPPR Cupey (CHP Cupey) es una facilidad de 
O[SQZQ^MOUkZ QXhO`^UOM O[Z ^QO[N^[ PQ OMX[^ %nO[YNUZQP TQM` MZP \[cQ^o'
CHP).  La cogeneración es un proceso que produce simultáneamente 
electricidad y otra fuente de energía térmica mediante el recobro del calor 
liberado, con el objetivo de lograr eficiencias y economías energéticas. Se 

reconoce su implementación como una herramienta efectiva en la lucha 
contra el cambio climático, donde la EPA ha emitido sinnúmero de opiniones y 
guías de implementación buscando una adopción rápida por el beneficio 
ambiental que esta representa. 

La cogeneración se define como la producción y aprovechamiento conjunto 
de energía eléctrica y energía calorífica. El proceso contribuye al ahorro 
energético y disminuye los niveles de contaminación a la vez que su eficiencia 
se fundamenta en el aprovechamiento del calor residual en la producción de 
electricidad.  El calor se recupera para generar energía térmica útil, entre las 
que se encuentran: agua caliente, vapor y hasta agua helada. 

Las principales ventajas del uso de la tecnología antes mencionadas son las 
siguientes: 

� Menor consumo de combustible y menores emisiones de contaminantes 

contribuyendo al desarrollo sostenible, en comparación al uso del sistema 

tradicional de energía eléctrica. 

� Elimina las pérdidas de energía por transmisión y distribución en la red 

eléctrica como resultado de una generación local normalmente el punto 

de generación y el punto de consumo. 

EXHIBIT A
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� Resiliencia y continuidad de negocio, dado que están dentro de las 

facilidades en una estructura Cat 4 (critica), el sistema está diseñado 

para mantener la operación critica ofrecida por esta facilidad ante 

eventualidades externas. 

� Fortalece la industria, al reducir sus costos operacionales por energía a la 

vez que crea una nueva industria para el diseño, construcción, operación 

y mantenimiento de estos sistemas, , principalmente PYMES. 

� Economías operacionales dado que el costo de producción de energía 

eléctrica mediante el uso de estos sistemas, en combinación con la 

eficiencia producida por la multiplicidad de procesos y uso máximo del 

combustible, es menor al costo actual de compra de energía tradicional. 

� Contribución ambiental positiva, dado que reduce significativamente las 

emisiones, GHG y recursos de agua de PR. 

Descripción: 
El proyecto CHP Cupey propuesto consiste de dos (2) unidades de 
cogeneración de electricidad-calor mediante el uso de motores de 

combustión interna de uso continuo.  Los generadores de combustión interna 
propuestos, utilizaran gas natural (LNG), aunque pueden operar con otros 
combustibles gaseosos como el Propano si el LNG no estuviera disponible.  En 
LNG, cada una de las unidades de generación eléctrica tienen una capacidad 
mecánica esperada de 1,234KW (1,654 bhp), una capacidad eléctrica de 
1,198 KW, con calor no recuperable (nsurface or radiation heato) de 85KW.  El 
calor restante se recupera YQPUMZ`Q aZ nOTUXXQ^o PQ MN_[^OUkZ (utiliza gas de 
escape y lazo de agua caliente del motor) para la producción de agua helada 
que desplazara aproximadamente 350 Tons de refrigeración por máquina del 
consumo actual de la facilidad, y desplazar la energía eléctrica utilizada por los 
nOTUXXQ^_o eléctricos actuales.  El calor del lazo de enfriamiento en baja 
temperatura se utiliza para vaporizar el combustible necesario por los 
generadores. Este combustible necesario para la operación de los generadores 
es suplido por una estación de combustible con tres (3) tanques verticales de 
16,000 galones de capacidad para un total agregado de 48,000 galones. 

La hora técnica de los componentes principales (generador, y chiller de 
absorción) se incluye como apéndice 1 y 2.  También se incluye un diagrama 
del proceso con sus valores nominales de operación como apéndice 3.  Dado 
que este sistema esta diseñado para operar de manera continua 
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desconectado de la red eléctrica de PR, se incluye un sistema de 
almacenamiento de energía.  Este sistema consiste de un inversor de 1,500KW 
con un resguardo de energía en baterías de LiOn suministradas por Dynapower 
como un paquete.  En síntesis este sistema proporciona todos los servicios 
auxiliares que usualmente proporciona la Red Eléctrica además de la reserva 
necesaria para mantener la carga si interrupciones de ocurrir un falla en alguno 
de los generadores.  Para mas detalles favor de referirse a los planos eléctricos 
endosados por la AEE para el proyecto. 

Cumplimiento 3.03.B: 
El negociado de PR, en el reglamento 9028, hizo unos requerimientos a las 
Microrredes de Cogeneración CHP.  Personalmente hice recomendaciones a 
este documento ya que encuentro que la sección 3.03.B.1 desalienta la 
generación eléctrica eficiente ya que requiere que la energía térmica útil sea 
50% de la producción de energía total y la sección 3.03.B.2 es un requisito que 
NO obliga a la generación eficiente que PR aspira.  Ante esto, y para demostrar 

el cumplimiento de este reglamento, se expone: 

Energía KWh 

(1) Entrada de combustible 2,787 

(2) Producción eléctrica 1,198 

(3) Calor no recobrable 85 

(4) Calor Recobrable1 1,504 

Interpretación sección 3.03.B.1 
La energía térmica útil (calor recobrable (4)), que es 100% recuperado en 
este proyecto es: 1,504 KWh 

1 El calor recobrable es la entrada de combustible, menos la energía eléctrica producida menos el calor de radiación 
de superficie.  Se recupera calor del TJacketU, aceite, 1st stage intercooler, como el 2nd stage intercooler. 
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TG-2020-3-3384-00

Banco Popular EVERTEK / Banco Popular EVERTEK

Technical data

1198 kWel; 480 V, 60 Hz; Natural gas, MN = 80

Design conditions
Inlet air temperature / rel. Humidity: [°C] / [%]

Altitude: [m]

Exhaust temp. after heat exchanger: [°C]

NOx Emission (tolerance - 8%): [mg/Nm3 @5%O2]

Inlet air temperature [°C]

Load: [%]

Electrical power COP acc. ISO 8528-1: [kW]

Electrical / thermal efficiency: [%]

Total efficiency: [%]

Intercooler coolant temperature in / out: [°C]

Notes:
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TG-2020-3-3384-00

3332173ED86946

34936

1) See also  "Layout of power plants":

2) See also Techn. Circular  0199-99-3017

*% 47: 5: 7<; *.+- $VR0=±4 dB)

+% 9C?MOLCB FI CQE?OMN KFKC $D T ),'6R/ S,B30 D 2 ),'6R/ S*B3%

5) DIN 45635-11, Appendix A

6) 60 Hz applications only:  Gear oil cooling within intercooler coolant circuit

7) The derate information shown does not take into account external cooling system capacity. It assumes that external cooling systems can maintain the specified cooling 

water temperatures at site conditions.

8) ISO 8528-1:2005-06, 6.3.1 a)

9) ISO 8528-1:2005-06, 6.3.1 b)

10) To maintain a constant air-fuel-mixture inlet manifold temperature, as the inlet air temperature goes up, so must the heat rejection. The listed aftercooler coolant 

temperatures have been increased considering a limited capacity of the heat exchange circuit to reject heat to the atmosphere. Non standard applications, e.g. use of 

cooling towers are hereby not considered.

86,7 87,5 86,7 no rating 87,5

40 / 43 4510) / 47 4010) / 43 no rating 4510) / 47

1198 1078 1198 no rating 1078

42,9 / 43,8 42,4 / 45,1 42,9 / 43,8 no rating 42,4 / 45,1

35 40 40

100 90 100 no rating 90

 30 /  78

77

120

500

35 40

Notes for derating 7)

inlet air temperature max. inlet air temperature

+ 5 °C + 10 °C max. w/o power derating island mode8) grid parallel mode9)

PwrC_2.56r03_2.Bl_Dr0 Subject to technical changes  k578863, 14.03.2019
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EXHIBIT F 

[DRAFT FOR PUERTO RICO ENERGY BUREAU APPROVAL] 

 

MONTHLY INVOICE 

CHP ENERGY CHARGE 

Banco Popular de Puerto Rico 
 

This Monthly Invoice is issued pursuant to Section 2 (a) of the Eleventh Amendment to Master Lease Agreement by 

and between Banco Popular de Puerto Rico (“Landlord”) and Tenant (“Master Lease”); any capitalized terms in this 

statement not otherwise defined here shall have the meaning in the Eleventh Amendment and the Master Lease. 

 
To   :  Evertec Group, LLC (“Tenant”) 

Date of Statement : [30 days before due date for payment] 

Billing Period  : 

Due Date  :  Thirty (30) days from receipt by Tenant 

 

Current Charges  :  $_____.00 

 

Description :  Equal to Tenant’s Proportionate Share of CHP Operating Costs Divided by 12 in 

accordance with Advance Statement of [Date] 

 

Other Charges  :   

 

Credits    :  

 

Previous Balance  :   

 

Total Amount Due :  

 

 

Objections and Additional Information 

Tenant has thirty (30) days after the receipt of this Invoice to dispute its correctness, by providing in writing its 

objection at the address provided for notifications in the Master Lease and specifying the particular respects in which 

the Invoice is claimed to be incorrect. If such dispute shall not have been settled by agreement, Tenant may submit 

the dispute to arbitration by a recognized national accounting firm within sixty (60) days after receipt of this Invoice. 

If the dispute is not settled by agreement or submitted to arbitration, this Invoice shall be final and binding on both 

Tenant and Landlord. Notwithstanding that a dispute is pending determination by agreement or arbitration, Tenant 

shall continue to pay, when due, the CHP Energy Charge, such payment to be without prejudice to Tenant’s position. 

If the dispute shall be determined in Tenant’s favor, Landlord at its option shall either (i) pay Tenant the amount of 

Tenant’s overpayments resulting from compliance with Landlord’s Statement or (ii) apply as credit for past due or 

future CHP Energy Charges.  Other terms related to dispute resolution are as provided in the Eleventh Amendment to 

the Master Lease. 

The Independent Consumer Protection Office (“ICPO”) provides guidance, assistance and represents energy 

consumers in Puerto Rico.  If there is any situation with your energy provider, you can contact ICPO by phone at 787-

523-6962, fax at 787-523-6961, electronic mail at info@oipc.pr.gov or postal mail at 268 The Hato Rey Center, Suite 

524, Piso 5, Ave. Ponce de León, San Juan 00918. 

 

mailto:info@oipc.pr.gov


EXHIBIT G 

[DRAFT FOR PUERTO RICO ENERGY BUREAU APPROVAL] 

 

Annual Advance Statement of CHP Operating Expenses 

Banco Popular de Puerto Rico 

 

To   :  Evertec Group, LLC (“Tenant”) 

Date of Statement : [30 days before March 31 of each year] 

Lease Year Starting : ___________________ (“Lease Year”) 

This Advance Statement is issued pursuant to Section 2 of the Eleventh Amendment to Master Lease Agreement by 

and between Banco Popular de Puerto Rico (“Landlord”) and Tenant (“Master Lease”); any capitalized terms in this 

statement not otherwise defined here shall have the meaning in the Eleventh Amendment and the Master Lease. 

Tenant’s Proportionate Share of CHP Operating Expenses projected for the Lease Year is _________________ %. 

Tenant’s monthly CHP Energy Charge for the Lease Year  is:  $ ______________________________________. 

The CHP Energy Charge must be paid by the 1st day of each month of the Lease Year, commencing on [April 1, 

20____] or thirty (30) days from the date of receipt of this Advance Statement, whichever is later. See Section II below 

for the right to object and other information. 

These amounts were calculated as described in Section I below. 

I. Basis for Monthly CHP Energy Charge 

 

A. Base Information 

Building’s total leasable area : ___________________________________ square feet (“sf”). 

Tenant’s total leasable area :  _______________________________________ sf (“LAT”). 

Landlord total leasable area : ________________________________________ sf (“LAL”). 

Total energy consumption of  

Building for past Lease Year : ____________________________________ kilowatts per hour (“kWh”) per 

year (“yr”) (Building Total Consumption or “BTC”). 

 

B. Estimated CHP Operating Expenses 

The Estimated CHP Operating Expenses are based on the following breakdown of costs and expenses related to the 

operations and maintenance of the CHP System: 

Type of Costs Amount Comments/Description 

Fuel costs, including taxes and fees   

Costs of maintaining PREPA 

backup connection 

  

Other costs of operations and 

maintenance 

 Includes maintenance and repair of 

CHP System, absorption chillers and 

energy storage system, cost of 

replacement parts, depreciation 

costs of equipment, cost of 

insurance policies, and costs of 



Advance Statement 

CHP Operating Expenses 

Page 2 of 2 
regulatory and permitting 

requirements, if any. 

Total   

 

C. Landlord’s Historic Consumption Density (“HCDL”)  

The HCDL was determined based on the historic energy consumption density of Landlord for the year _____________ 

in the following other office buildings owned and occupied by Landlord in San Juan with similar uses as those of 

Landlord in the Building (“Comparable Buildings”):  [List buildings].    

Total Landlord energy consumption in Comparable Buildings: ___________________________________ kWh/yr. 

Total leasable area in Comparable Buildings: _____________________________________________________ sf. 

HCDL = Total Landlord energy consumption in Comparable Buildings kWh/yr =  __________________kWh/sf/yr. 

  Total Leasable area of Landlord in Comparable Buildings in sf 

 

D. Determination of Landlord’s and Tenant’s Consumption in the Building 

Landlord’s and Tenant’s total energy consumption in the Building per kWh/sf/yr has been determined to be as follows: 

Landlord: HCDL x LAL= _____________ kWh/sf/yr (Landlord’s Total Consumption or “LTC”).   

Tenant: BTC-LTC=  ____________________kWh/sf/yr (Tenant’s Total Consumption or “TTC”). 

E. Determination of Tenant’s Proportionate Share and CHP Energy Charge 

TTC        =  ____________ % (Tenant’s Proportionate Share)                                    

BTC 

Tenant’s Proportionate Share x CHP Operating Costs =  _____________ (CHP Energy Charge) 

II.  Objections and Additional Information 

Tenant has thirty (30) days after the receipt of this Advance Statement to dispute its correctness, by providing in 

writing its objection at the address provided for notifications in the Master Lease and specifying the particular respects 

in which the Advance Statement is claimed to be incorrect. If such dispute shall not have been settled by agreement, 

Tenant may submit the dispute to arbitration by a recognized national accounting firm within sixty (60) days after 

receipt of this Advance Statement. If the dispute is not settled by agreement or submitted to arbitration, this Advance 

Statement shall be final and binding on both Tenant and Landlord. Notwithstanding that a dispute is pending 

determination by agreement or arbitration, Tenant shall continue to pay, when due, the CHP Energy Charge, such 

payment to be without prejudice to Tenant’s position. If the dispute shall be determined in Tenant’s favor, Landlord 

at its option shall either (i) pay Tenant the amount of Tenant’s overpayments resulting from compliance with 

Landlord’s Statement or (ii) apply as credit for past due or future CHP Energy Charges. Landlord, for the purpose of 

allowing Tenant to verify the CHP Operating Expenses incurred by Landlord, and upon five (5) days prior written 

request by Tenant, agrees to grant Tenant reasonable access, at Landlord’s facilities and during regular hours of 

operation, to those books and records kept by Landlord containing said information.  All costs associated with the 

dispute shall be paid by the non-prevailing party provided that in the case of Landlord and for these specific purposes, 

any Advance or Annual Reconciliation Statement shall be deemed in error only if the error in computation of CHP 

Operating Expenses for the Lease Year in dispute shall be in excess of five percent (5%).  

The Independent Consumer Protection Office (“ICPO”) provides guidance, assistance and represents energy 

consumers in Puerto Rico.  If there is any situation with your energy provider, you can contact ICPO by phone at 787-

523-6962, fax at 787-523-6961, electronic mail at info@oipc.pr.gov or postal mail at 268 The Hato Rey Center, Suite 

524, Piso 5, Ave. Ponce de León, San Juan 00918. 

 

mailto:info@oipc.pr.gov


EXHIBIT H 

[DRAFT FOR PUERTO RICO ENERGY BUREAU APPROVAL] 

 

Annual Reconciliation Statement of CHP Operating Expenses 

Banco Popular de Puerto Rico 

 

To   :  Evertec Group, LLC (“Tenant”) 

Date of Statement : [30 days after March 31 of each year] 

Lease Year Ending : ___________________ (“Lease Year”) 

This Annual Reconciliation Statement is issued pursuant to Section 2 of the Eleventh Amendment to Master Lease 

Agreement by and between Banco Popular de Puerto Rico (“Landlord”) and Tenant (“Master Lease”); any capitalized 

terms in this statement not otherwise defined here shall have the meaning in the Eleventh Amendment and the Master 

Lease. The purpose of this Annual Reconciliation Statement is to provide reconciliation of the CHP Energy Charges 

paid by Tenant during the Lease Year calculated based on the CHP Operating Expenses estimated for the Lease Year 

(“Estimated Operating Expenses”), as per the Lease Year’s Advance Statement, with the CHP Energy Charges that 

would have applied to the Lease Year based on the CHP Operating Expenses actually incurred for the Lease Year 

(“Incurred Operating Expenses”) (the latter CHP Energy Charge, the “Adjusted CHP Energy Charge”). 

Estimated Operating Expenses  : $_____________________________________. 

Incurred Operating Expenses  : $ _____________________________________. 

CHP Energy Charges paid by Tenant  : $ _____________________________________. 

Adjusted CHP Energy Charges   : $ _____________________________________. 

 

Difference    : $ _____________________________________. 

Amount to be credited to Tenant  : $______________________________________. 

Amount to be paid by Tenant  : $______________________________________. 

Any amounts to be paid by Tenant must be paid to Landlord within thirty (30) days of receipt of this Annual 

Reconciliation Statement.  See Section II below for the right to object and other information. 

Any amounts to be credited to Tenant will be applied to: ___________________________ [or is being paid by 

Landlord to Tenant with this Annual Reconciliation Statement.] 

The breakdown of the Incurred Operating Expenses is provided in Section I below. 

I. Incurred Operating Expenses 

 

Type of Costs Amount Comments/Description 

Fuel costs, including taxes and fees   

Costs of maintaining PREPA 

backup connection 

  

Other costs of operations and 

maintenance 

 Includes maintenance and repair of 

CHP System, absorption chillers and 

energy storage system, cost of 

replacement parts, depreciation 

costs of equipment, cost of 

insurance policies, and costs of 



Annual Reconciliation Statement 

CHP Operating Expenses 

Page 2 of 2 
 

regulatory and permitting 

requirements, if any. 

Total   

 

II. Objections and Additional Information 

Tenant has thirty (30) days after the receipt of this Annual Reconciliation Statement to dispute its correctness, by 

providing in writing its objection at the address provided for notifications in the Master Lease and specifying the 

particular respects in which the Annual Reconciliation Statement is claimed to be incorrect. If such dispute shall not 

have been settled by agreement, Tenant may submit the dispute to arbitration by a recognized national accounting firm 

within sixty (60) days after receipt of this Annual Reconciliation Statement. If the dispute is not settled by agreement 

or submitted to arbitration, this Annual Reconciliation Statement shall be final and binding on both Tenant and 

Landlord. Notwithstanding that a dispute is pending determination by agreement or arbitration, Tenant shall continue 

to pay, when due, the CHP Energy Charge, such payment to be without prejudice to Tenant’s position. If the dispute 

shall be determined in Tenant’s favor, Landlord at its option shall either (i) pay Tenant the amount of Tenant’s 

overpayments resulting from compliance with Landlord’s applicable Statement or (ii) apply as credit for past due or 

future CHP Energy Charges. Landlord, for the purpose of allowing Tenant to verify the CHP Operating Expenses 

incurred by Landlord, and upon five (5) days prior written request by Tenant, agrees to grant Tenant reasonable access, 

at Landlord’s facilities and during regular hours of operation, to those books and records kept by Landlord containing 

said information.  All costs associated with the dispute shall be paid by the non-prevailing party provided that in the 

case of Landlord and for these specific purposes, any Advance or Annual Reconciliation Statement shall be deemed 

in error only if the error in computation of CHP Operating Expenses for the Lease Year in dispute shall be in excess 

of five percent (5%).  

The Independent Consumer Protection Office (“ICPO”) provides guidance, assistance and represents energy 

consumers in Puerto Rico.  If there is any situation with your energy provider, you can contact ICPO by phone at 787-

523-6962, fax at 787-523-6961, electronic mail at info@oipc.pr.gov or postal mail at 268 The Hato Rey Center, Suite 

524, Piso 5, Ave. Ponce de León, San Juan 00918. 
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EXHIBIT I 

[DRAFT FOR PUERTO RICO ENERGY BUREAU APPROVAL] 

 

Review Statement 

 

Banco Popular de Puerto Rico 

 
To   :  Evertec Group, LLC (“Tenant”) 

Date of Statement :  

This Review Statement is issued pursuant to Section 5 of the Eleventh Amendment to Master Lease Agreement by 

and between Banco Popular de Puerto Rico (“Landlord”) and Tenant (“Master Lease”); any capitalized terms in this 

statement not otherwise defined here shall have the meaning in the Eleventh Amendment and the Master Lease. This  

Statement has been prepared to inform of the results of the review of components considered for determining the 

Tenant’s Proportionate Share of CHP Operating Expenses under the Master Lease and the related CHP Energy Charge. 

Landlord has conducted an investigation of the relevant factors that could affect the formula to determine Tenant’s 

Proportionate Share and the results of the investigation are as follows: 

[To be inserted] 

As a result of the investigation, Landlord proposes to change the [HCDL] or [other component] to determine Tenant’s 

Proportionate Share as follows: 

[To be inserted] 

Tenant has thirty (30) days after the receipt of this Review Statement to dispute its correctness, by providing in writing 

its objection at the address provided for notifications in the Master Lease and specifying the particular respects in 

which the Review Statement is claimed to be incorrect. If the Parties are unable to reach agreement on the disputed 

issues within sixty (60) days of the issuance of the Review Statement, either Party may submit the dispute to arbitration 

by a recognized national accounting firm within sixty (60) days after receipt of the corresponding Statement. If neither 

Party reaches an agreement or submits the matter to arbitration within this time period, the findings and determinations 

of the Review Statement shall be final and binding on both Parties. In the event of arbitration, the determination of 

the accounting firm will be final and binding on both Parties. Notwithstanding that a dispute is pending determination 

by agreement or arbitration, Tenant shall continue to pay, when due, the CHP Electricity Charge, such payment to be 

without prejudice to Tenant’s position. In the event the final determination provides for a revised consumption density, 

the revised numbers shall apply as of the date the review process was commenced, provided that any adjustments 

related to over or underpayments already made shall be conducted in the End Statement as provided in Section 2(b) 

of the Eleventh Amendment.  

The Independent Consumer Protection Office (“ICPO”) provides guidance, assistance and represents energy 

consumers in Puerto Rico.  If there is any situation with your energy provider, you can contact ICPO by phone at 787-

523-6962, fax at 787-523-6961, electronic mail at info@oipc.pr.gov or postal mail at 268 The Hato Rey Center, Suite 

524, Piso 5, Ave. Ponce de León, San Juan 00918. 
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EXHIBIT J 

 

DRAFT FOR PREB REVIEW 

PROPOSED ELEVENTH AMENDMENT 

MEMORANDUM OF LEASE 

 

This Eleventh Amendment is attached to and made an integral part of the Master Lease Agreement 

dated April 1, 2004, as amended by the First Amendment dated January 1, 2006, Second 

Amendment dated April 23, 2010, Third Amendment dated September 30, 2010, Fourth 

Amendment dated April 12, 2011, Fifth Amendment dated March 30, 2017, Sixth Amendment 

dated August 15, 2018, Seventh Amendment dated November 13, 2018, Eighth Amendment dated 

February 7, 2019, Ninth Amendment dated May 13, 2019, and Tenth Amendment dated May 6, 

2020 (the Master Lease Agreement, as amended, the “Lease ”), entered into by and between Banco 

Popular de Puerto Rico, hereinafter referred to as “Landlord,” and Evertec Group, LLC, hereinafter 

referred to as the “Tenant” (Landlord and Tenant shall be also referred to as the “”Parties”). Any 

capitalized terms not specifically defined in this Eleventh Amendment shall have the meaning set 

forth in the Lease. 

WITNESSETH 

This Eleventh Amendment is made for the purpose of establishing the terms and conditions related 

to the establishment and operation by Landlord of a combined heat and power energy producing 

plant (“CHP” or “CHP System”) at the Building.  Once built and operational, the CHP System will 

become the primary source of energy for the Building, including the Leased Premises, and the 

electric power from the Puerto Rico Electric Power Authority (“PREPA”) will be used for backup 

purposes only.  The CHP System will also produce chilled water to be used in the operation of the 

air conditioning system of the Building.  Landlord and Tenant agree that the terms of this Eleventh 

Amendment will govern the legal relationship of the Parties with respect to the energy to be 

supplied by the CHP System as per the provisions set forth below.   

1. Landlord will charge Tenant for Tenant’s proportionate share (“Tenant’s CHP 

Proportionate Share”) of the costs to generate and supply energy from the CHP System 

(the “CHP Operating Expenses”) to the Building (the “CHP Energy Charge”).  The CHP 

Energy Charge will be charged and billed in a manner similar to that for the Share of 

Operating Expenses under the Lease but as specified in Section 2 of this Eleventh 

Amendment and provided that the CHP Energy Charge will be billed separately from the 

Operating Expenses. The CHP Energy Charge shall constitute an Additional Rent under 

the Lease. 

 

2. Similar to the process established in Sections 11(d), (e) and (f) of the Lease, the following 

billing process and associated terms and conditions shall apply with respect to the CHP 

Energy Charge:  

 

a. Landlord shall, at the moment of execution of this Eleventh Amendment, and 

thereafter by the thirty first (31st) day of March of each subsequent Lease Year 



 

2 
 

during the term of the Lease Agreement, deliver to Tenant a written Statement of 

the CHP Operating Expenses projected for the coming Lease Year (“Advance 

Statement”) specifying Tenant’s CHP Proportionate Share thereof in accordance 

with the formulas to determine this amount as provided in Section 4 of this Eleventh 

Amendment. Tenant’s CHP Proportionate Share so notified by Landlord shall be 

paid by Tenant to Landlord in equal monthly installments, in advance, within 30 

days of receipt of the corresponding monthly invoice from Landlord, on the first 

date of each month during the term of the Lease. Thereafter, at the end of each 

Lease Year during the Term of the corresponding Lease, Landlord shall furnish to 

Tenant a written detailed Statement of the actual CHP Operating Expenses 

(“Annual Reconciliation StatementEnd Statement”) actually incurred for such 

Lease Year and will at such time note and effect in such Statement the 

corresponding adjustment on the CHP Energy Charges paid by Tenant to Landlord 

in the preceding Lease Year as follows: (1) if the Annual ReconciliationEnd 

Statement indicates that the projected CHP Operating Expenses in the Advance 

Statement were less than CHP Operating Expenses actually incurred, then Tenant 

shall pay Landlord such shortfall within thirtyfifteen (3015) days from the date of 

receipt of the Annual Reconciliation End Statement; (2) if the Annual 

ReconciliationEnd Statement indicates that the CHP Operational Expenses under 

the Advance Statement exceeded the CHP Operational Expenses actually incurred, 

Landlord shall forthwith, at its option, (i) pay the amount of the excess directly to 

Tenant concurrently with the Annual ReconciliationEnd Statement or (ii) credit to 

Tenant the amount of such excess against past due or subsequent payments of CHP 

Energy Charges under the Lease.   

 

b. Every Advance Statement and Annual Reconciliation End Statement shall be 

prepared by Landlord and shall be conclusive and binding upon Tenant unless 

within thirty ten (130) days after the receipt of such statement Tenant shall notifiesy 

Landlord that it disputes the correctness thereof, specifying the particular respects 

in which the statement is claimed to be incorrect.  If such dispute shall not have 

been settled by agreement, Tenant may submit the dispute to arbitration by a 

recognized national accounting firm within sixty (60) days after receipt of the 

corresponding Statement. If the dispute is not settled by agreement or submitted to 

arbitration, the Statement in question shall be final and binding on both Parties. 

Notwithstanding that a dispute is pending determination by agreement or 

arbitration, Tenant shall continue to pay, when due, the CHP Energy Charge, such 

payment to be without prejudice to Tenant’s position. If the dispute shall be 

determined in Tenant’s favor, Landlord at its option shall either (i) pay Tenant the 

amount of Tenant’s overpayments resulting from compliance with Landlord’s 

Statement or (ii) apply as credit for past due or future CHP Energy Charges. 

Landlord, for the purpose of allowing Tenant to verify the CHP Operating Expenses 

incurred by Landlord, and upon five (5) days prior written request by Tenant, agrees 

to grant Tenant reasonable access, at Landlord’s facilities and during regular hours 

of operation, to those books and records kept by Landlord containing said 

information.  All costs associated with the dispute shall be paid by the non-

prevailing party provided that in the case of Landlord and for these specific 
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purposes, any Advance or Annual Reconciliation End Statement shall be deemed 

in error only if the error in computation of CHP Operating Expenses for the Lease 

Year in dispute shall be in excess of five percent (5%).  

 

c. Payments by Tenant of CHP Energy Charges shall be made pursuant to this Section 

2 notwithstanding that a Statement is furnished to Tenant after the expiration of the 

term of the Lease.   

 

3. The CHP Operating Costs will be calculated based on the following components:  Fuel 

costs, including applicable taxes or fees; costs of maintaining the backup connection with 

PREPA; costs of complying with regulatory and permitting requirements; costs of 

insurance policies necessary for the CHP System; and other costs of operation and 

maintenance, including maintenance and repair of the CHP System, the absorption chillers, 

the CHP System’s energy storage system, costs of replacement parts for the all of these 

systems/equipment; and associated depreciation costs.     

 

4. Given that there are no meters to separately measure the consumption of energy by Tenant 

in the Building, Tenant’s Proportionate Share of CHP Operating Costs will be based on the 

following calculations. Landlord will determine the consumption density for the type of 

use in the Cupey Building based on the historic energy consumption density of Landlord 

(“HCDL”) in other office buildings occupied by Landlord in San Juan with similar uses as 

those of Landlord in the Building and that have meters to measure that consumption. The 

HCDL will be specifically determined by dividing the total leasable area occupied by 

Landlord in those buildings in square feet (“sf”) by the total energy consumption of 

Landlord in those areas in kWh per year (“yr”) for a consumption in kWh/sf/yr. The HCDL 

will then be multiplied by the total leasable area in the Building occupied by Landlord 

(“LAL”) to determine Landlord’s total energy consumption in the Building per year 

(“LTC”).  The difference between the total energy consumption of the Building for a given 

year (“BTC”) and the LTC will be considered Tenant’s total energy consumption for that 

given year (“TTC”).  Tenant’s Proportionate Share of Operating Costs would then be 

determined by dividing the TTC by the BTC. The formulas below reflect these 

calculations:   

  

LAL x HCDL = LTC 

 

BTC – LTC = TTC 

 

TTC        = Tenant’s Proportionate Share                                     

BTC 

Tenant’s Proportionate Share x CHP Operating Costs =  CHP Energy Charge 

 

5. Landlord will conduct a review of the HCDL (i) every three (3) years  calculated from the 

effective date of this Eleventh Amendment (“Review Date”) and (ii) when either Party 

notifies the other of a change in their then current use of ten percent (10%) or more of their 

occupied/leased space. Landlord will conduct a review of the other components of the 
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formula to determine Tenant’s Proportionate Share in the following circumstances: (a) 

when either Party notifies the other that their total area of occupation or lease has or will 

change by more than five percent (5%) and such change is in accordance with the Lease; 

and (b) when Tenant notifies of its intention to renew the Lease in accordance with Section 

7 of the Lease if Tenant raises at that time the need to revise the leased area. Within sixty 

days (60) days of receiving or sending one of the notifications described above, as 

applicable, or within sixty (60) days of the Review Date, BPPR shall conduct an 

investigation of the relevant factors that could reasonably affect the formula to determine 

Tenant’s Proportionate Share and notify Tenant in writing of the results of the investigation 

and the proposed changes to the formula based on the results of such investigation (the 

“Review Statement”). If Tenant disagrees with the Review Statement and the Parties are 

unable to reach agreement on the disputed issues within sixty (60) days of the issuance of 

the Review Statement, either Party may submit the dispute to arbitration by a recognized 

national accounting firm within sixty (60) days after receipt of the corresponding 

Statement. If neither Party reaches an agreement or submits the matter to arbitration within 

this time period, the findings and determinations of the Review Statement shall be final 

and binding on both Parties. In the event of arbitration, the determination of the accounting 

firm will be final and binding on both Parties. Notwithstanding that a dispute is pending 

determination by agreement or arbitration, Tenant shall continue to pay, when due, the 

CHP Electricity Charge, such payment to be without prejudice to Tenant’s position.  In the 

event the final determination provides for revised consumption densities, the revised 

numbers shall apply as of the date the review process was commenced, provided that any 

adjustments related to over or underpayments already made shall be conducted in the 

Annual Reconciliation End Statement as provided in Section 2(b) of this Eleventh 

Amendment.  

  

6. Similar to what is provided in Section 8(c) of the Lease with respect to Additional Rents, 

if any CHP Energy charge is not paid within fourteen (14) days after such payment first 

becomes due, Tenant shall also pay to Landlord a Late Charge at a rate of ten percent (10%) 

per year for the unpaid amount until such installment is fully paid.  Such Late Charge shall 

be due and payable at the time of payment of the next monthly installment of the Basic 

Rent. Upon default in payment by Tenant of the Late Charge (after notice and expiration 

of the applicable cure period) Landlord shall have the rights and remedies provided for 

upon default of the Basic Rent.  Any Late Charge payable by Tenant pursuant to the Lease 

shall be calculated from the day such expenditure is made or obligation is incurred until 

the date when such payment is finally and completely paid by Tenant to Landlord.   

 

7. No deposit will be required in connection with the CHP Electricity Charge. 

  

8. The supply of energy from the CHP System will be subject to the following provisions of 

the Lease regarding entrance to the Leased Premises for repairs, maintenance and similar 

activities, damages or losses related to the energy supply services, service interruptions and 

inability to perform: Sections 10(b), 14(c), 22(a) and (b), and 24 and Section 8 of Exhibit 

B. 

 



 

5 
 

9. Failure to pay the CHP Energy Charge will constitute an Event of Default as defined in 

Section 28(a)(i) of the Lease and subject to the default provisions in Section 28 of the 

Lease.  Similar to the case with Landlord Furnished Services under Section 10(a) of the 

Lease, the supply of electricity from the CHP System to Tenant is contingent upon Tenant 

not being in default under the Lease.  In addition, as provided in Section 28(j) of the Lease, 

Landlord can discontinue providing energy in the Event of Default, until Tenant cures the 

default.   

 

9.10. Either Party may terminate or request the termination of the energy services from 

the CHP System by providing the other Party thirty (30) days’ prior written notice via 

electronic mail or regular mail to the addresses provided in the notification section of the 

Lease. 

 

10.11. In the event of any conflict between the provisions of this Eleventh Amendment 

and the Master Lease with respect to any matter related to the CHP System, the 

provisions of this Eleventh Amendment shall prevail.   

 

11.12. Except as amended herein, all other terms and conditions of the Master Lease 

Agreement and all of its amendments remain in full force and effect. 

 

As of this ____ day of  [August], 2020, in San Juan, Puerto Rico. 

 

TENANT      LANDLORD 

EVERTEC GROUP, LLC    BANCO POPULAR DE PUERTO RICO 

 

By: ________________________   By: ________________________ 

Name:       Name: 

Title:       Title: 



EXHIBIT K


