;OU GOVERNMENT OF PUERTO RICO

Public Service Regulatory Board
Puerto Rico Energy Bureau

Number: 9246
Date: December 21, 2020
Approved :

S

Rail Marquez Herndndez
Secretary of State
DEPARTMENT OF STATE

REGULATION FOR DEMAND RESPONSE



ARTICLE 1.

Section 1.01
Section 1.02
Section 1.03
Section 1.04
Section 1.05
Section 1.06
Section 1.07
Section 1.08
Section 1.09
Section 1.10
Section 1.11
Section 1.12
Section 1.13
Section 1.14
Section 1.15
Section 1.16
Section 1.17

ARTICLE 2.

Section 2.01
Section 2.02
Section 2.03
Section 2.04

ARTICLE 3.

Section 3.01
Section 3.02
Section 3.03

ARTICLE 4.,

Section 4.01
Section 4.02

ARTICLE 5.

Section 5.01
Section 5.02
Section 5.03

ARTICLE 6.

TABLE OF CONTENTS

N

Title...

Legal Ba51s
Purpose and Executlve Summary
Applicability....

Interpretatlon =
Provisions of Other Regulatlons
Unforeseen Proceedings....

Datesand Time PerlodS smmswsamummsmamassmmammasamermsmsmososssssron
1 e 0L - SO —
01505600 B Cl o R S U O ———
Severability....

Forms... .
Mode of Submlssmn

Effect of Submlssmn.
Canfidential ITformation. s R s
Validity. ...
Comphance w1th Other Apphcable Legal Requlrements ..................................

O O O O 000D UTUTUTUT UL b o o

DEMAND RESPONSE SERVIGES .ccummummmmmsmammsnsmsmmmsimisiasismsis

Demand Response Roles... i
Certification of Demand Response Aggregators
Customer Participation. ... R RS
Dispatching Demand Response Resources ...........................................................

DEMAND RESPONSE PROGRAMS, PLANS, AND BUDGETS .....ccovineminsrnnenns 14

—r
w16
19

Demand Response Programs....
Demand Response Plans...
Demand Response Programs Durlng Emergency Sltuatlons ........................

COST EEEEGTIVENESS. «nmimmmnmnmassiammasimsmssssmsmns s assmmseess 20

Interiin Cost Benehit Test.conssmemnsmmiansmsiamsaimusssssaisms 0
Piierto RicO Testh.. smimimsnivminisisisis . 20

REPORTING, EVALUATION, MEASUREMENT, AND VERIFICATION .......ccoo0... 21

p—
a8
-~

Reporting....
Program Evaluatmn S
Measurement and Verlflcatlon

PRIVACY, CUSTOMER DATA; AND COMPLAINTS ..ivwmmummussmimsessessssmse Lo



Section 6.01  Customer Information. ..o
Section 6.02  Sharing Customer Usage Data. ...,
Section 6.03  Complaint ProCeAUIe ..o

Section 7.01  Rate DESIZNS. .immrmmiesissisisisss s ssssissss s s s s s ssss s snsss
ARTICLE 8. RESOURCE AND GRID PLANNING ...ovvveuimseriassssmisssssississsssss st msssssssssssssssssssssnes
Section 8.01  Responsibilities 0f PREPA......ccsissssssssssmens:
ARTICLE9. RECONSIDERATION AND JUDICIAL REVIEW .....cooiermrrmresemsssssesnssssssssssssssssssssee

Section 9.01 RECONISIA T ATION 1 veeerererrsesseressesesssssensarasssssaressesssssesssssatsssssssrsasassssssssesassmssssssssnesssnssensnsen
Section 9.02  JUAICIAl REVIEW. ...ovcvicmnissssssssssssssssssssssssssssssssssssssssssss s sssssssssssssssss ssssssssssssssssassss

22
23
Z5

o A0

25

26

26

¥y

27
27



REGULATION FOR DEMAND RESPONSE

ARTICLE 1. GENERAL PROVISIONS

Section 1.01 Title.

This Regulation shall be known as the Regulation for Demand Response.
Section 1.02 Legal Basis.

This Regulation is adopted under Act 57-2014, as amended, known as the Puerto Rico Energy
Transformation and RELIEF Act (“Act 57-2014"); Act 17-2019, known as the Puerto Rico
Energy Public Policy Act (“Act 17-2019"); and Act 38-2017, as amended, known as the
Uniform Administrative Procedures Act of the Government of Puerto Rico (“LPAU", for its
Spanish acronym). Specifically, Section 6.29A of Act 57-2014, as amended by Act 17-2019,
requires the Energy Bureau to develop guidelines for demand response programs and
requires electric power service companies to submit proposed plans on demand response
under the established guidelines.

Section 1.03 Purpose and Executive Summary.

Demand response has a significant role to play in rebuilding a stronger energy system
responsive to customers’ needs. Developing demand response programs can be a resource
to reduce system costs. Specifically, demand response can help reduce the cost of capacity,
energy, and other energy services for all customers while increasing system flexibility and
allowing for better integration of renewable resources. Customers participating in demand
response programs will benefit through having opportunities to reduce their energy costs
by better managing their usage.

Section 1.04 Applicability.

This Regulation shall apply to:
A) PREPA or its successor as the operator of the Transmission and Distribution System;
B) Energy Cooperatives as defined in Regulation No. 9117.1

C) All Demand Response Aggregators that enroll customers and provide demand
response resources to PREPA, and companies that intend to operate as Demand
Response Aggregators in Puerto Rico.

1 Regulation on Energy Cooperatives in Puerto Rico.



Section 1.05 Interpretation.

This Regulation shall be interpreted so it promotes the highest public good and the
protection of the interests of the residents of Puerto Rico, and in such a way that proceedings
are carried out rapidly, justly, and economically.

Section 1.06 Provisions of Other Regulations.

This Regulation may be supplemented by other regulations of the Puerto Rico Energy Bureau
compatible with this Regulation.

Section 1.07 Unforeseen Proceedings.

When a specific proceeding has not been planned for in this Regulation, the Energy Bureau
may attend to it in any way that is consistent with Act 57-2014.

Section 1.08 Dates and Time Periods.

In computing any time period established in this Regulation, or by order of the Energy
Bureauy, the day of the act, event, or noncompliance that triggers the period shall not be
counted, and the established period shall elapse on the following day. Whenever a due date
falls on a Saturday, Sunday, or legal holiday, said due date shall be extended until the next
workday.

Section 1.09 Definitions.

A) These definitions are to be used for this Regulation and are not intended to modify
the definitions used in any other Energy Bureau regulation or order.

B) For this Regulation, these terms will have the meaning established below, unless the
context or the content of any provision indicates something else:

1) “Annual Demand Response Update” or “Annual DR Update” means a report
filed by PREPA regarding changes to its plans for programs and initiatives in
the coming year relative to the approved Three-Year DR Plan.

2) “Annual Report” means a report filed annually by a DR Program Provider that
includes information regarding the programs implemented in the immediately
preceding year and the impacts of those programs.

3) “Customer” means any Person who receives electric power service from an
Electric Power Service Company.

4) “Customer Class” means the classification of a customer under PREPA’s tariff
provisions that define applicability and rates, as may change from time to time.

5) “Demand Response” or “DR” means changes in utility-supplied electric usage
by end-use customers from their normal consumption patterns in response to
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6)

7)

8)

9)

changes in the price of electricity during a day and/or season, or to other
economic compensation designed to induce change in the use of utility-
supplied electricity, to provide a resource option for electric system planners
and operators in balancing supply and demand.

“Demand Response Aggregator” or “DR Aggregator” means any company
authorized to act as an interface party between PREPA and end-use customers
to deliver demand response resources to PREPA. DR Aggregators are Electric
Power Service Companies.

“Demand Response Program Provider” or “DR Program Provider” means any
Electric Power Service Company that enrolls customers in the provision of
demand response resources. PREPA and all DR Aggregators are Demand
Response Program Providers.

“Distributed Energy Resource” means Distributed Generation, Energy
Storage, Microgrids, or any other resource, including but not limited to energy
efficiency or demand response, that is connected to the distribution or
transmission system and that assists in meeting at least one Customer’s
electrical load.

“Distributed Generation” means an electric power generation facility in Puerto
Rico connected to the distribution system and producing power for self-
supply, reduction in net consumption, or sale, or connected on the Customer
side of the Meter of a transmission-connected Customer.

10)"Electric Power Service Company” or "EPSC” means any natural or juridical

person or entity, including energy cooperatives, engaged in the rendering of
energy generation, transmission, and distribution services, billing, wheeling,
grid services, energy storage, the resale of electric power, and any other
electric power service as defined by the Energy Bureau.

11)“Emergency Situation” refers to events such as blackouts for periods longer

than 24 hours or prolonged interruptions of electric service caused by an
atmospheric phenomenon, as well as any other event that has been declared
an emergency situation by the Governor of Puerto Rico, through an Executive
Order.

12)“Energy Bureau” means the Puerto Rico Energy Bureau of the Puerto Rico

Public Service Regulatory Board, a specialized independent entity in charge of
regulating, supervising, and enforcing the energy public policy of the
Government of Puerto Rico, created by Act 57-2014, as amended and renamed
and reorganized by virtue of the Reorganization Plan of the Puerto Rico Public
Service Regulatory Board and Act 211-2018, formerly known as the Puerto
Rico Energy Commission.

13) “Energy Cooperative” means a cooperative organized under Act 258-2018; to
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satisfy the individual and common needs of electric energy services of its
members and/or their communities, through electric power generation,
transmission, and distribution, under Energy Bureau Regulations, including
Energy Bureau Regulation No. 9117,

14)“Energy Storage” means any resource that is capable of receiving electric
energy from the Electric Power Grid or any other generation resource and
converting it to a form in which it can be stored for later injection of electricity
back to the Electric Power Grid or to serve any load.

15)“Meter” means the equipment used to measure consumption and/or
generation of energy at the point of connection between an individual
Customer and the distribution system and associated communications and
control capabilities.

16)“Microgrid” means a group of interconnected loads and Distributed Energy
Resources within electrical boundaries defined by the Energy Bureau that acts
as a single controllable entity that can connect and disconnect from the
Electric Power Grid to enable it to operate in either grid-connected or off-the-
grid (islanded) mode.

17) “Municipality” means the local government legal entity organized and existing
under Article VI, §1 of the Constitution of the Commonwealth of Puerto Rico
and Act No. 81 of August 30, 1991, as amended, known as the Autonomous
Municipality Act of the Commonwealth of Puerto Rico.

18)“Person” means a natural person; a legal entity created, organized, or existing
under the laws of the Commonwealth of Puerto Rico, the United States of
America, any state of the union, or any foreign state or country; a Municipality
or a consortium of Municipalities; or a government entity (other than PREPA).

19)“PREPA” means the Puerto Rico Electric Power Authority, a corporate entity
created by Act No. 83 of May 2, 1941, as amended, and any successor operator
of the Transmission and Distribution System as selected and contracted under
Act 120-2018.

20)“Puerto Rico Benefit Cost Test” or “PR Test” means a cost-effectiveness
screening test developed in accordance with this Regulation, reflecting Puerto
Rico public policy and used to evaluate whether, and to what extent, proposed
or actual DR programs or initiatives provide greater benefits than their costs.

21)“Three-Year DR Plan” means a plan filed by PREPA, and subject to review and
approval by the Energy Bureau, that identifies the proposed DR programs and
goals for a three-year period, and the associated budget.

22)“Transmission and Distribution System” or “Electric Power Grid” means the
electric power transmission and distribution system of Puerto Rico.
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23)“Utility Cost Test” means a cost-effectiveness screening test used to evaluate
whether proposed or actual DR programs or initiatives provide benefits
greater than costs to the Puerto Rico electric system.

C) Every word used in the singular in this Regulation shall be understood to also include
the plural unless the context indicates otherwise.

Section 1.10 Controlling Version.

Should any discrepancy between the Spanish version and the English version of this
Regulation arise, the English version shall prevail.

Section 1.11 Severability.

If any article, provision, word, sentence, paragraph, subsection, or section of this Regulation
is disputed before a court and declared unconstitutional or null and void, such ruling shall
notaffect, damage, or invalidate the remaining provisions of this Regulation, rather the effect
shall be limited to the article, provision, word, sentence, paragraph, subsection, or section
declared unconstitutional or null and void. The nullity or invalidity of any article, word,
sentence, paragraph, subsection, or section, in any specific case, shall not affect or jeopardize
in any way its application or validity in any other case, unless it has been specifically and
expressly invalidated for all cases.

Section 1.12 Forms.

The Energy Bureau shall establish the forms it deems necessary to conduct the proceedings
under this Regulation and shall inform the public via its website. The fact that the Energy
Bureau has not adopted one or more forms, is in the process of reviewing them, or the
[nternet website is out of service, shall relieve no party of its obligation to comply with the
provisions stated, provide the information required by this Regulation, or otherwise comply
with any applicable Energy Bureau order.

Section 1.13 Mode of Submission.

The forms, documents, and appearances required by this Regulation or any order of the
Energy Bureau must be submitted before the Energy Bureau in electronic format according
to the instructions which, from time to time, the Energy Bureau establishes through an order
in relation to the electronic filing system.

If the electronic filing system is temporarily not operating or functioning, the forms,
documents, and appearances required by this Regulation or by any order of the Energy
Bureau shall be submitted before the Energy Bureau under any instructions that the Energy
Bureau shall provide through an order.



Section 1.14 Effect of Submission.

In filing any document before the Energy Bureau, the party undersigning such document
shall be deemed to have Certified that the content of the document is true and that, according
to the signer’s best knowledge, information, and belief, formed after reasonable inquiry, the
document is based on reliable and trustworthy facts, arguments, judicial sources, and

information.
Section 1.15 Confidential Information.

If in compliance with this Regulation or any of the Energy Bureau’s orders, a Person has the
duty to disclose information to the Energy Bureau considered privileged, under applicable
evidentiary privileges, said Person shall identify the alleged privileged information and
request in writing for the Energy Bureau to treat such information as confidential, under
Article 6.15 of Act 57-2014. In identifying privileged information and requesting confidential
treatment by the Energy Bureau, the requesting party shall follow the rules and
procedures established by the Energy Bureau in Resolution CEPR-MI-2016-0009, as such
resolution may be amended from time to time, for the filing, handling, and treatment of
confidential information. Except in the case of information protected under the attorney-
client privilege, the claim of confidential treatment shall, under no circumstances, be
grounds for denying such information from being filed with the Energy Bureau.

Section 1.16 Validity.

Under Section 2.8 of the LPAU, this Regulation shall enter into effect thirty (30) days after its
submission to the Department of State and the Legislative Library of the Office of Legislative

Services.

Section 1.17 Compliance with Other Applicable Legal Requirements.

Compliance with this Regulation shall relieve no party affected by this Regulation from fully
complying with other applicable legal and regulatory requirements enforced by any other
government entity.

ARTICLE 2. DEMAND RESPONSE SERVICES
Section 2.01 Demand Response Roles.
A) PREPA shall develop and offer Demand Response programs.

1) PREPA may hire external expert consultants to assist in the development,
administration, and/or operation of its DR programs. PREPA shall use a
competitive solicitation process to select such consultants if it chooses to hire
them.

B) PREPA shall pursue all cost-effective Demand Response resources (as defined



pursuant to the cost-effectiveness test established in ARTICLE 4 of this regulation),
including diverse technologies and various services provided, through its own DR
programs and rate designs, and through DR Aggregators.

C) Demand Response Aggregators shall aggregate the Demand Response resources
provided by one or more customers and enroll the aggregated resource or resources
in the DR programs offered by PREPA and/or provide the resources to PREPA under
the terms of a contract developed under a competitive solicitation under Section
3.01(E) of this regulation.

'D] PREPA need not accept DR resources offered by a DR Aggregator if the aggregate
resource offered by the DR Aggregator has a capacity of less than 50 kW.

E) PREPA shall dispatch the DR resources that participate in its programs, whether
directly or through DR Aggregators, so it supports the least cost reliable operation of
the Puerto Rico electric system, when viewed from a total system perspective and
consistent with the cost-effectiveness test established in ARTICLE 4 of this regulation
and under applicable standards and prudent utility practice.

F) An Energy Cooperative shall either:

1) develop and offer cost-effective Demand Response programs to its customers,
and aggregate the resulting resources to offer to PREPA; or

2) facilitate the enrollment of its Customers in the Demand Response programs
offered by PREPA or other DR Aggregators.

G) Each Energy Cooperative thatis nota DR Aggregator must file annually a description
of the process the Energy Cooperative uses to refer customers to DR programs offered
by PREPA and/or DR Aggregators.

Section 2.02 Certification of Demand Response Aggregators.

A) The Energy Bureau shall be the sole certifying entity for approved Demand Response
Aggregators.

B) Demand Response Aggregators shall be certified by the Energy Bureau under the
processes established in Energy Bureau Regulation 87017, or its successor.

1) As part of the operational report submitted to the Energy Bureau under
Regulation 8701, the DR Aggregator shall include a copy of the Annual Report
as specified in Section 5.01 of this Regulation.

2 Amendment to Regulation No. 8618 on Certification, Annual Fees, and Operational Plans for Electric Service
Companies in Puerto Rico.
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2) In its Request for Certification under Regulation 8701, a DR Aggregator shall,
in addition to meeting the requirements of Regulation 8701:

a)
b)

c)

d)

describe the type of DR resources it seeks to develop and aggregate;

identify the DR program or programs offered by PREPA that it intends
to utilize on behalf of its customers;

provide the privacy and data security policy required by Section 6.01
of this Regulation; and

if the DR Aggregator intends to serve residential or small commercial
customers, provide the standard form letter or electronic
communication and agreement to be submitted to each customer
explaining the terms and conditions of participating in the DR service
as required by Section 2.03 of this Regulation.

C) The Energy Bureau shall maintain, and publish on its web site, a list of certified DR
Aggregators, including contact information for each DR Aggregator.

Section 2.03 Customer Participation.

A) Customers served by PREPA may choose to:

1) participate directly in PREPA’s DR programs;

2) participate in the DR programs offered by a DR Aggregator; or

3) not participate in DR programs.

B) Customers of Energy Cooperatives may choose to:

1) participate in the DR programs offered by its Energy Cooperative if the
Cooperative is a DR Aggregator;

2) select a different DR Aggregator and participate in its programs if the
Cooperative is not a DR Aggregator;

3) participate directly in PREPA’s DR programs; or

4) not participate in DR programs.

C) Each DR Program Provider shall ensure there is no risk of double-counting of a DR
resource resulting from a service account participating in more than one DR program.
To facilitate this determination, PREPA shall, as part of its Three Year DR Plan,
identify the DR programs that conflict or create double-counting risk.

1) PREPA’s verification procedures developed under Section 5.03 of this
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D)

E)

F)

G)

regulation shall be designed to clearly identify where double-counting risk
may occur.

2) Each DR Program Provider shall maintain an accurate and up to date list of the
service accounts that participate in each of its DR programs, and provide such
list to PREPA at least once per quarter to ensure no double participation.

3) The terms and conditions of service for DR Program Providers shall contain
language advising customers that the same DR resource cannot be offered to
different DR Program Providers and such behavior is subject to penalty.

4) If PREPA identifies that a service account is participating or requesting to
participate in conflicting programs (that is, those which create a double-
counting risk), PREPA shall inform the DR Program Provider(s) in question
and the customer shall be required to select one DR program.

Before enrolling a customer in DR service, any DR Program Provider must obtain the
customer’s written consent for the enrollment in DR service and ensure that the
customer has not, and understands that it should not, enroll in any DR program that
would result in double-counting of the DR resource during the term of its agreement
with its DR Program Provider.

DR Program Providers shall exercise due diligence in meeting obligations under this
regulation to facilitate a customer’s election to participate in DR programs as quickly
as possible.

1) PREPA shall provide any requested information it is obligated to provide
under Section 6.02, promptly, to an inquiring DR Aggregator to facilitate a
customer’s enrollment or participation in a DR program. The DR Aggregator
shall demonstrate that the customer authorizes this data request by either (i)
providing the appropriate form under Section 6.02 with the customer’s
signature or (ii) demonstrating that the customer is enrolled in the DR
Program Provider’s DR program(s).

PREPA may not disrupt, disturb, or interfere with any customer’s relationship with
any DR Aggregator regarding DR services. Technical requirements, instructions, and
procedures as may be necessary for DR program operation and dispatch, or to
maintain electric system reliability, do not constitute undue disruption, disturbance
or interference with any customer’s relationship with DR Aggregator regarding DR
services.

PREPA and any DR Aggregators intending to enroll residential and small commercial
customers in DR programs are required to meet the following additional
requirements.

1) PREPA and such DR Aggregators must obtain approval from the Energy
Bureau for a standard form letter or electronic communication and agreement
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to be submitted to each customer explaining the terms and conditions of
participating in the DR service.

2) PREPA and such DR Aggregators must transmit each standard letter or
electronic communication to the customer within five (5) business days of the
customer’s agreement to participate in the DR service. PREPA and such DR
Aggregators shall then provide such customer five (5) business days after
receipt of the standard letter or electronic communication to opt-out of such
participation through written response or electronic communication.

H) If the Energy Bureau terminates or revokes a DR Program Provider’s certification or

)

)

orders the termination of some or all of a DR Program Provider’s DR services, the DR
Program Provider shall notify each affected customer and PREPA within five (5)
business days.

If a discontinuation of a DR service occurs or program by a DR Program Provider:

1) The DR Program Provider must find another DR service provider to assume
the contract under the same terms and conditions; or,

2) The DR Program Provider must un-enroll the affected customer(s) from the
DR program and inform PREPA within five (5) business days. The customer
“shall thereafter be eligible and have the right at any time to enroll in another
DR service or program(s) under this regulation, operated by any DR Program
Provider in good standing. If the Energy Bureau issues an Order requiring the
discontinuance of a DR service, the DR Program Provider shall provide its
customers with written notice within five days of the Order that shall explain
the discontinuance and provide the customer with information on PREPA DR
programs, approved DR Aggregators, and any other information the Energy
Bureau requires in its Order on the discontinuance.

A DR Program Provider shall create no undue barriers to prevent a customer from
leaving its DR programs or service. However, a DR Program Provider’s terms and
conditions of service may require a minimum duration of enrollment in a DR
program. If a customer makes a request to leave a DR program in accordance with the
terms and conditions of that program, the DR Program Provider must, within five (5)
business days:

1) Un-enroll the affected customer(s) from the DR program and

2) Inform PREPA of any resulting changes to the characteristics of the DR
resource that the DR Program Provider provides to PREPA.

DR Program Providers shall be solely responsible for having appropriate contractual
or other arrangements with their customers necessary to implement DR service
consistent with all applicable laws, Energy Bureau requirements, and this regulation.
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L)

Customer inquiries about a DR Program Provider’s charges or services should be
directed to the DR Program Provider.

M) If a customer takes service from an Energy Cooperative or DR Aggregator, PREPA

shall have no obligations to the customer regarding the DR services provided by the
Energy Cooperative or DR Aggregator.

Section 2.04 Dispatching Demand Response Resources.

A)

B)

c)

D)

E)

PREPA shall maintain the ability to dispatch DR resources made available by
participants in its programs as well as those made available by DR Aggregators.

When dispatching DR resources, PREPA shall not discriminate among the resources
offered by any DR Program Provider (including itself), on any basis other than the
cost to ratepayers for the performance delivered (including any temporal or
Jocational value, and taking account of the certainty with which the resource will be
delivered).

Each DR Aggregator shall maintain the ability to comply with PREPA’s system
dispatch instructions and procedures for demand response resources it has acquired,
under PREPA’s operating procedures, as approved by the Energy Bureau.

Each DR Program Provider shall verify the reliability of each DR resource or
aggregated collection of DR resources it enrolls in PREPA’s programs, under PREPA’s
procedures under Section 5.03 of this regulation.

DR Program Providers may compensate the customers who provide DR resources
based on the resources’ availability, location, ancillary services and performance.

ARTICLE 3. DEMAND RESPONSE PROGRAMS, PLANS, AND BUDGETS

Section 3.01 Demand Response Programs.

A)

B)

PREPA shall develop Demand Response programs that provide the most cost-
effective Demand Response resources over time under its approved DR Plan.

PREPA shall develop and offer DR programs that provide standardized, cost-effective
compensation in exchange for dispatchable DR, PREPA shall submit these programs
and associate compensation mechanisms to the Energy Bureau for approval,
rejection, or modification.

1) When considering PREPA’s proposed programs, the Energy Bureau shall
evaluate the compensation offered to participating DR resources based on the
programs’ projected ability to optimize for the least cost of the Puerto Rico
electric system.

2) PREPA should never compensate a DR resource more than the value that
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resource provides to the Puerto Rico electric system (on an average basis over
the relevant timescale for the program) and should design its compensation
mechanism to pay the minimum needed to attract the DR resource.

C) DR Aggregators may aggregate DR resources from one or more customers and enroll
the aggregate resource in PREPA’s standardized programs.

D) PREPA, in its operating procedures, and all DR Program Providers, in their DR
program designs, shall differentiate among types of DR resources in a manner
befitting the characteristics of the resources and the services the resources can
provide.

1) PREPA shall, in the development of standardized DR programs, consider DR
programs that dispatch with different frequency and duration and which may
be well suited to different technologies, including those which might dispatch
daily (or multiple times per day), those which dispatch occasionally (a limited
number of times per year), and those which dispatch only in Emergency
Situations.

E) In addition to enrolling resources from DR Aggregators in standardized programs,
PREPA may issue competitive solicitations to procure DR resources from DR
Aggregators. Such DR resource solicitations can be intended to acquire services or
reach customers not well addressed by PREPA’s standardized programs. PREPA has
the right to decline to acquire any resources offered in response to a competitive
solicitation.

F) PREPA shall develop and implement a process whereby an individual customer with
a peakload of at least 100 kW may propose alternative custom-tailored arrangements
to provide PREPA with a DR resource that does not fit well in PREPA’s standardized
DR programs.

1) Once PREPA and the customer have come to an agreement regarding the
custom-tailored arrangement, PREPA and DR Aggregator shall jointly file the
proposed plan with the Energy Bureau for approval, rejection, or modification.

2) If PREPA and the customer cannot come to an agreement regarding a custom-
tailored arrangement, the customer may request the Energy Bureau to resolve
the differences between PREPA and the customer under the procedures
established by Regulation 8543.

3) For this Regulation, such custom-tailored arrangements shall be considered a
part of PREPA’s DR programs.

G) Fossil fueled backup generators may be used only in DR programs that call for
dispatch only in power supply or grid contingency situations in which customers
would lose electric service without the use of such resources.

15



Section 3.02 Demand Response Plans.

A) PREPA is required to file Three-Year DR Plans and Annual DR Updates under this
Section.

B) Each Three-Year DR Plan shall include, but need not be limited to:

1)

2)

3)

4)

5)

6)

7)

8)

9)

PREPA’s targets for acquiring cost-effective demand response resources
consistent with its most recently approved IRP;

Planned programs to acquire demand response resources, including
associated education and public awareness efforts;

A defined calendar for offering such programs;

Justification for the program designs based on cost-effectiveness to the Puerto
Rico energy system;

The required budget, by year, for DR program expenditures (including both
administrative costs and compensation to participants), including identifying
the proposed sources of funding (such as rates, government funding,
philanthropic support, etc.);

The annual expected operational and other savings expected to result from
operating the DR programs;

The anticipated reductions in peak demand that the PREPA programs will
provide along with anticipated peak reductions anticipated by DR
Aggregators; DR Aggregators shall cooperate with PREPA to provide this
information;

An analysis that demonstrates that the system savings from the DR programs
will exceed the cost;

An evaluation plan that includes a strategic plan to conduct evaluation
activities (which examine the performance, design, delivery, and operations of
DR programs) through competitively procured independent evaluators, under
contract to the Energy Bureau, throughout the 3-year period of the plan;

10)Plans for the implementation and continuation of time varying rate programs

offered to all customer classes, if such plans exist;

11)A defined schedule for feasible programs over the short-, medium-, and long-

term (e.g. over three-, five-, and ten-year periods);

12)Identification of the Customer Classes to be served by each program;

13)A description of how the intended DR programs follow the requirements for
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DR in the most recent approved IRP; and

14)Any other information as required by the Energy Bureau.

C) The Three-Year DR Plan procedural schedule shall be as follows.

1) The Energy Bureau shall establish the filing deadline for the Three-Year DR
Plan by order or resolution.

a) PREPA’s first Three Year DR Plan shall be filed no later than six (6)
months after the effective date of this Regulation.

2) PREPA shall present its draft Three-Year Plan to an open meeting of interested
stakeholders and members of the public no later than ninety (90) days before
the filing deadline and make the written document publicly available.

a) PREPA

shall solicit feedback from stakeholders in meetings and via

written comments.

b) PREPA

shall endeavor to solicit stakeholder participation and input

from diverse perspectives including, but not limited to:

L.

ii.

il

iv.

V.

vi.

vii.

viii.

ix.

xi.

xii.

Xiil.

Residential consumers;

Low income consumers;

Small businesses;

Large commercial consumers; -
Manufacturers;

Relevant trade groups and associations;
Environmental organizations;

Organized labor;

The Independent Consumer Protection Office;

Energy Public Policy Program of the Department of Economic
Development and Commerce;

Municipalities;
Other public interest organizations; and

Certified or potential DR Aggregators.
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c)

a)

b)

PREPA shall prepare a summary of feedback received and a discussion
of how the feedback has or has not been incorporated into the Three-
Year DR Plan, and file this document as part of submission of the Three-
Year DR Plan to the Energy Bureau.

3) Upon of filing the Three-Year DR Plan:

The Energy Bureau shall initiate a proceeding to evaluate the filed
Three-Year DR Plan, along with its associated budget and performance
objectives.

The Energy Bureau shall solicit comments on the filed Three-Year DR
Plan from stakeholders and the public, specifically invite the
participation of stakeholders who provided feedback on the draft
Three-Year DR Plan and of the Independent Consumer Protection
Office. The Energy Bureau shall hold at least one public workshop
before comments are due at which PREPA shall present the Three-Year
Plan and stakeholders shall have an opportunity to ask questions.

The Energy Bureau need not require formal testimony or an
adjudicative process, although it may use such processes at its
discretion. The Energy Bureau shall provide an opportunity for
interested parties to be heard in a public hearing.

D) The Energy Bureau shall issue a decision on each filed Three-Year DR Plan. The
Energy Bureau shall approve each Three-Year DR Plan, reject and require the
resubmission of the Plan, or accept the Plan in part and require resubmission with
instructions on other parts of the Plan.

1) The Energy Bureau’s decision regarding the Three-Year DR Plan shall serve as
approval for the recovery for the net cost of the approved DR programs
through PREPA’s rates for transmission and distribution service. Approval of
cost recovery is conditioned on prudent program management under sound
utility practice and judgement.

E) Annual DR Updates.

1) In each of the first and second years of implementation of each Three-Year DR
Plan, PREPA shall file an Annual DR Update with the Energy Bureau on the
schedule established by the Energy Bureau in its order or resolution
approving the Three-Year DR Plan.

2) The Annual DR Update shall describe in detail changes that PREPA proposes
to make to the Three-Year DR Plan for implementation in the coming year
(years two and/or three of the Three-Year DR Plan).

3) PREPA shall publish a draft Annual DR Update for stakeholder feedback no
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later than ninety (90) days before the filing deadline for the Annual DR Update,
and welcome stakeholder feedback within thirty (30) days to facilitate
incorporation of responses to this feedback in PREPA’s Annual DR Update
filing to the Energy Bureau.

4) In PREPA’s Annual DR Update:

a) PREPA may request changes to its DR programs’ performance metrics
or targets;

b) PREPA may make changes to the program offerings based on
evaluation of a program or other circumstances, with associated
changes in the DR budget.

5) The Energy Bureau shall consider each filed Annual DR Update.

a) The Energy Bureau shall solicit stakeholder comments on the filed
Annual DR Update to inform its decision.

b) The Energy Bureau may, atits discretion, open a proceeding to evaluate
any proposed Annual DR Update. '

6) The Energy Bureau shall approve each Annual DR Update, reject and require
the resubmission of the Update, or accept the Update in part and require
resubmission with instructions on other parts of the Update. Energy Bureau
approval of the Annual DR Update (as modified) constitutes approval of
changes to the DR budget to include in transmission and distribution rates.
Each approved Three-Year DR Plan, as modified by any past approved Annual
DR Update, remains in effect until an order approving the Annual DR Update
is issued.

F) To expedite the use of cost-effective DR to lower electric system costs and maintain
safe and reliable service, PREPA may propose pilot or quick start DR programs
(including solicitations for DR Aggregators) to the Energy Bureau before it files its
first Three Year DR Plan, and the Energy Bureau may approve, reject, or modify these
proposed pilot or quick start programs.

Section 3.03 Demand Response Programs During Emergency Situations.

A) PREPA’s Three Year DR Plan shall include proposed DR programs used if an
Emergency Situation occurs that affects the provision of electric service from PREPA
to its customers.

B) In the event of such an Emergency Situation, PREPA motu proprio or under an Energy
Bureau’s order, may develop and offer additional DR programs to individual
customers or members of a Customer Class, to provide continuous and reliable
electric service.
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C) PREPA shall submit such additional programs to the Energy Bureau for approval,
rejection, or modification. The Energy Bureau will review these programs in an
expedited manner and issue any Resolution accordingly. However, the Energy Bureau
shall ensure the compensation offered to participating DR resources is based on the
value of the DR resources to the Puerto Rico electric system during the Emergency
Situation.

ARTICLE 4. COST EFFECTIVENESS
Section 4.01 Interim Cost Benefit Test

A) The cost benefit test defined in this Section shall be used until the Energy Bureau
establishes the Puerto Rico Test by order or resolution, as described in Section 4.02.

B) PREPA and the Energy Bureau shall assess the cost-effectiveness of DR programs
according to the Utility Cost Test. The Utility Cost Test measures cost-effectiveness
from the perspective of the Puerto Rico electric system.

C) The costs included in this test shall be:
1) Program administrative costs and
2) Incentive payments to participants
D) The benefits included in this test shall be:
1) Avoided energy costs;
2) Avoided generation capacity costs, including reserve margins;
3) Avoided transmission and distribution capacity costs;
4) Avoided line losses; and
5) Avoided environmental compliance costs.

E) Each costand benefits shall be calculated so it reflects the possibility for temporal and
locational variation in its cost or value (such as higher costs when the load is high
relative to renewable production or when the transmission or distribution system is
congested), and which accounts for the value of marginal changes in load.

F) In its Three-Year DR Plan, PREPA shall describe in detail the methodologies used to
calculate the costs and benefits of its DR programs, and provide the underlying data.

Section 4.02 Puerto Rico Test

G) The Puerto Rico Test shall replace the interim Utility Cost Test described in Section
4.01 above and shall be determined as set forth in this Section 4.02.
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A) The Puerto Rico Test shall reflect the policy objectives of Puerto Rico regarding
energy, environmental, and societal impacts.

B) The Energy Bureau shall develop the specific benefits and costs to be included in the
Puerto Rico Test, informed by stakeholder input.

C) The Energy Bureau shall include in the Puerto Rico Test all relevant generation,
transmission, and distribution impacts, reliability and resilience, other fuel impacts,
and environmental impacts, and may include other non-energy impacts, water
impacts, economic development impacts, and social equity impacts. The accrual of
specific non-energy impacts to certain programs or technologies, such as income-
eligible programs or combined heat and power, may be considered.

D) The Energy Bureau shall initiate a proceeding to define the Puerto Rico Test within
six (6) months of the effective date of this Regulation.

ARTICLE 5. REPORTING, EVALUATION, MEASUREMENT, AND VERIFICATION

Section 5.01 Reporting,.

A) On an annual schedule established by the Energy Bureau, each DR Aggregator shall
report to the Energy Bureau a description of the DR Aggregator’s complete activities
during the year, including a summary of the DR resources aggregated, the DR
programs in which they are enrolled, and the performance of their resources during
events when DR has been dispatched, and any other such information as the Energy
Bureau shall determine by order or resolution. A DR Aggregator may request to the
Energy Bureau that some or all of its annual report be treated as confidential business
information.

B) PREPA shall provide quarterly public reports to the Energy Bureau. These reports
shall be filed within thirty (30) days of the end of each quarter. The reports shall
include a description of PREPA’s progress in implementing the Three-Year DR Plan
and any relevant Annual DR Updates. PREPA shall submit a summary of the DR
resources acquired, the DR programs in which they are enrolled, the portion of
resources directly enrolled in PREPA’s programs or participate via a DR Aggregator,
the performance of the acquired resources during events when DR has been
dispatched, and other such information as the Energy Bureau shall determine and
establish by order or resolution.

Section 5.02 Program Evaluation.

A) The Energy Bureau shall evaluate PREPA’s DR programs, under the evaluation plan
within the approved Three-Year Plan. The Energy Bureau may contract with
independent consultants to conduct such evaluations. The Energy Bureau shall
publish the final report from each program evaluation.

B) When developing the evaluation plan, PREPA shall ensure that the evaluations will be
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conducted at a time and in a manner such that they can be useful to PREPA in
developing its subsequent Three Year DR Plan, to stakeholders to inform their
engagement with the draft Three Year DR Plan, and to the Energy Bureau in its
consideration of that plan.

Section 5.03 Measurement and Verification.

A) PREPA shall adopt, subject to approval by the Energy Bureau, procedures to measure
and verify the DR resources provided by all DR Program Providers (including PREPA
itself). The Energy Bureau shall establish a deadline, by order or resolution, for the
adoption of these procedures. The Energy Bureau shall solicit comments on PREPA’s
proposed procedures from stakeholders and the public, and may contract with an
expert to evaluate the proposed procedures. PREPA’s procedures may include
multiple methods to measure and/or verify DR resources. PREPA may assign a DR
resource to use a particular methodology based on its particular characteristics or
may allow the customer’s DR Program Provider or the customer providing the DR
resource to select the methodology from among the methods included in the
approved procedures.

B) PREPA’s procedures to measure and verify DR resources shall include:

1) How to establish the baseline load, to which changes in load are compared
when measuring DR resources delivered, for DR resources that do not include
dispatchable electric Energy Storage or fossil-fueled backup generation;

2) How to measure the performance of DR resources that include dispatchable
electric Energy Storage or fossil-fueled backup generation; and

3) A process to test the deployment of each DR resource or aggregated set of DR
resources provided by a DR Program Provider on a regular basis (such as twice
per year). Measured dispatch of the resource by PREPA as part of standard
grid operations shall be an allowed mechanism to verify the resource.

C) Such procedures and baseline calculations shall be determined by PREPA and the
Energy Bureau to be both reliable and feasible. Reliable procedures and calculations
provide trust that reductions procured in the DR program are being delivered
accurately. Feasible procedures and calculations are implementable by PREPA and
DR Program Providers at reasonable cost using technology that does not significantly
disrupt customer operations. The Energy Bureau may review PREPA’s compliance
with its approved procedures, including with the assistance of a contracted expert.

ARTICLE 6. PRIVACY, CUSTOMER DATA, AND COMPLAINTS
Section 6.01 Customer Information.

A) Before enrolling customers in a DR program, each DR Program Provider shall adopt
and maintain a privacy and data security policy that describes and governs how it
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stores, safeguards, and limits disclosure of customer information.

B) Each DR Program Provider’s privacy and data security policy is subject to review and
approval by the Energy Bureau.

C) The Energy Bureau may audit each DR Prog'ram Provider’s procedures and practices
to ensure consistency with its privacy and data security policy.

D) Each DR Program Provider’s privacy and data security policy shall ensure at a
minimum that:

1)

2)

3)

4)

5)

The company’s policy is consistent with the principles for data privacy and the
smart grid in the DataGuard Energy Data Privacy Program Voluntary Code of
Conduct.

The company may not sell private or proprietary customer information.

The company may not disclose private or proprietary customer information
with or to its affiliates, subsidiaries, or any other third party to market services
or product offerings to a retail electric customer who does not already
subscribe to that service or product.

a) The DR Program Provider shall be allowed to share customer
information with its DR vendors, verifiers, and evaluators, with data
sharing limited to that which is necessary for effectively operating each
vendor’s DR program or programs or the verification or evaluation of
such programs.

This section does not require customer permission for or prevent disclosure
of private or proprietary customer information by the DR Program Provider
to a third party with which the DR Program Provider has a contract where such
contract is directly related to conduct of the DR Program Provider’s business
and the services being provided, provided that the contract prohibits the third
party from further disclosing or selling any private or proprietary customer
information obtained from the DR Program Provider to a party that is not the
DR Program Provider and not a party to the contract with the DR Program
Provider.

A DR Program Provider may collect and release retail electric customer
information in aggregate form if the aggregated information allows no specific
customer to be identified.

Section 6.02 Sharing Customer Usage Data.

A) PREPA shall develop and publish, subject to approval from the Energy Bureau and no

later than the date on which it files its first Three Year DR Plan, a standard form that
will allow for customer authorization to share customer-specific information and
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B)

)

usage data with a DR Aggregator or Energy Cooperative. PREPA will provide
confidential customer-specific information and usage data to parties specified by the
customer, if those parties have customer authorization using this form.

PREPA shall ensure that the Meter data it provides to Energy Cooperatives and DR
Aggregators is accurate. PREPA must transfer the data required to evaluate DR event
performance within a reasonable period of time (24 hours) following the event.

1) PREPA shall establish a simple process using the approved standardized form
for requests of DR-relevant customer data by DR Program Providers and
customers. Data shall include: twelve (12) months of historical usage data if
available, the Meter and service account numbers, the location of the customer
on the grid, and whether the customer is currently enrolled in any DR
programs (and with which DR Program Provider).

2) If the customer is enrolled in a DR program provided by the DR Aggregator,
PREPA shall further provide, upon request, ongoing usage data as required by
the DR Aggregator for billing and settlement at at least fifteen (15) minutes
interval data, within twenty-four (24) hours from the time PREPA acquires the
usage data, or as mutually agreed to by PREPA and DR Aggregator, or as
frequently and at the interval ordered by the Energy Bureau.

PREPA shall ensure that customers wishing to participate in DR services have the
appropriate metering devices, and shall respond to requests by customers for
appropriate metering equipment within 14 days. If the request is accepted, a timely
projected installment date should be included in PREPA’s response. PREPA may
charge the customer or DR Program Provider for the cost difference for a device
different from the metering equipment the customer would otherwise have been
provided.

1) With approval and authorization from the customer, a DR Program Provider
may install and use a telemetry solution (e.g, a KYZ pulse device or metering
incorporated in an inverter or other control electronics) that has the consent
of PREPA. The data from the telemetry solution can be used by the DR Program
Provider in measuring customer performance and meeting requirements of
PREPA. The DR Program Provider shall be responsible for the installation cost
of the telemetry solution.

2) If a Meter change is required (ie. the existing Meter is not an appropriate
interval Meter), if the customer has the option of a Meter that would provide
the appropriate interval information as part of a PREPA deployment of such
metering, the customer and DR Program Provider can elect to begin DR
services after the Meter installation date.

D) If DR participation requires a Meter or telemetry solution that would not otherwise

be installed at no charge to the customer, the customer may elect to have the
necessary metering equipment installed by PREPA. PREPA shall charge the DR
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Program Provider for the cost of this equipment. Nothing in this regulation is
intended to prevent a DR Program Provider and its customer from agreeing to
allocate these costs between them.

Section 6.03 Complaint Procedure

A) Before enrolling customers in a DR program, each DR Program Provider shall develop
and publish a procedure for addressing any complaints a Customer may have
regarding the DR services or compensation provided to the Customer. The procedure
shall clearly describe the process through which a Customer may file any complaint
or grievance with the DR Program Provider and the process through which the DR
Program Provider will address said complaint or grievance, including the time period
within which such complaints or grievances will be addressed.

1) A DR Program Provider with a pre-existing complaint procedure that has been
approved by the Energy Bureau may use that procedure until it develops a
complaint procedure fully aligned with this regulation. When it begins
implementation of a DR program, such provider shall propose to the Energy
Bureau the timeline for updating its complaint procedure to be fully aligned
with this regulation, or shall explain why it believes that its preexisting
procedure is fully aligned with this regulation.

2) Each DR Program Provider’s complaint procedure shall include information
regarding how to contact the Independent Consumer Protection Office.

B) The procedure must include processes for investigation and resolution of complaints
by a Customer whose private or proprietary information may have been sold by the
DR Program Provider or disclosed by the DR Program Provider to market services or
product offerings in violation of this Article.

C) Any Customer dissatisfied with a determination made by the DR Program Provider in
relation to a complaint or grievance made under this Section may file a complaint with
the Energy Bureau for review of such determination by the DR Program Provider.
Such complain shall be filed under Regulation 854 3.

ARTICLE 7. RATE DESIGN
Section 7.01 Rate Designs.

A) PREPA shall develop, for the Energy Bureau's approval, rejection, or modification,
rate designs consistent with customer implementation of cost-effective DR resources.
The Energy Bureau shall provide an opportunity for comment by stakeholders of any
new rate designs.

B) Any new rate design filed on a standalone basis shall not result in an increase in
revenues for PREPA. New rate designs that do impact the revenue requirements may
be considered as part of a rate increase application filed by PREPA.
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C) PREPA may develop and implement, with the Energy Bureau’s approval, time-varying
rates and/or demand charges informed by the costs of distribution or transmission
infrastructure. Any such rate structure must be just and reasonable, must be cost-
based, and must be consistent with Puerto Rico’s energy policy and not discourage
beneficial electrification or the more efficient use of the grid.

D) PREPA may develop and implement, with the Energy Bureau’s approval, time-varying
rates and/or demand charges informed by the costs of energy supply and capacity.
Any such rate structure must be just and reasonable, must be cost-based, and must
be consistent with Puerto Rico’s energy policy and not discourage beneficial
electrification.

ARTICLE 8. RESOURCE AND GRID PLANNING
Section 8.01 Responsibilities of PREPA.

A) As partofits responsibilities for planning for and developing a least cost reliable and
efficient electric grid, PREPA shall include in all planning processes the changes in
energy consumption and peak load that result from the activities of PREPA and DR

Aggregators.

1) In developing the IRP, PREPA shall consider the projected cost-effective DR
resources available to Puerto Rico over the twenty (20) year planning horizon.

a) PREPA shall include in its IRP analysis:
i.  the impact of market transformation and codes and standards;

ii. DR resources that have been identified and approved by the
Energy Bureau in the most recent Three-Year DR Plan, Annual
DR Update, or other proceeding;

iil. the achievable cost-effective DR potential identified in any
relevant studies conducted in Puerto Rico on behalf of PREPA
or the Energy Bureau;

iv. any other information as required by the Energy Bureau

b) PREPA shall identify whether achievable increases in the projected DR
resources, when considered alongside development of other
Distributed Energy Resources, could avoid specific infrastructure
investments (including generation investments) or other costs to
ratepayers.

c) PREPA shall consider DR resources acquired by DR Aggregators and
those which directly participate in its own DR programs.
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2) In developing transmission or distribution plans, PREPA shall include the
potential for development and deployment of DR resources to avoid or defer
the need for transmission or distribution investment.

a) If PREPA identifies opportunities where DR resources may cost-
effectively avoid or defer the need to construct transmission or
distribution infrastructure, PREPA shall develop a plan of action that
maintains reliability at least cost to ratepayers and submit it to the
Energy Bureau for approval, rejection, or modification. Such a plan may
include the offering of geographically- and/or temporally-targeted DR
programs.

3) PREPA shall request from Energy Cooperatives and DR Aggregators, and the
Energy Cooperatives and DR Aggregators shall provide, any information
necessary for an accurate and up to date assessment of demand side resources
in the IRP or any transmission or distribution planning processes.

ARTICLE 9. RECONSIDERATION AND JUDICIAL REVIEW
Section 9.01 Reconsideration.

Any person who is not satisfied with a decision made by the Energy Bureau under this
Regulation may file, within the term of twenty (20) days from the date copy of the notice of
such decision is filed by the Energy Bureau’s Clerk, a request for reconsideration before the
Energy Bureau wherein the petitioner sets forth in detail the grounds that support the
request and the decisions that, in the opinion of the petitioner, the Energy Bureau should
reconsider. '

Section 9.02 Judicial Review.

Any person dissatisfied with a final decision of the Energy Bureau under this Regulation may,
within thirty (30) days from the date copy of notice of a final decision addressing a request
for reconsideration is filed by the Energy Bureau’s Clerk, or within thirty (30) days from the
date copy of the notice of an Energy Bureau final decision is filed by the Energy Bureau’s
Clerk, if a request for reconsideration has not been filed, appear before the Puerto Rico Court
of Appeals by way of writ of judicial review, under Section 4.2 of LPAU and the applicable
Rules of the Court of Appeals.

Agreed upon by the Energy Bureau, in San Juan, Puerto Rico, on December _1p, 2020.
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