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Recei ved:
GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD Cct 15, 2021

PUERTO RICO ENERGY BUREAU
5: 05 PM

IN RE: PERFORMANCE TARGETS FOR | CASE NO.: NEPR-AP-2020-0025
LUMA ENERGY SERVCO, LLC
SUBJECT: REPLY IN SUPPORT
OF OIPC’S MOTION

REPLY IN SUPPORT FOR OIPC'S MOTION IN REQUEST FOR MODIFICATION
OF THE PROCEDURAL CALENDAR

TO THE PUERTO RICO ENERGY BUREAU:

COME NOW, Comité Dialogo Ambiental, Inc., El1 Puente de Williamsburg, Inc.
- Enlace Latino de Accion Climatica, Inc., Alianza Comunitaria Ambientalista del
Sureste, Inc., Coalicion de Organizaciones Anti-Incineraciéon, Inc., Amigos del Rio
Guaynabo, Inc., CAMBIO, and Sierra Club and its Puerto Rico chapter, and Unién
de Trabajadores de la Industria Eléctrica y Riego (collectively, “LECO”), to express
support for the Motion In Request For Modification of the Procedural Calendar filed
by Oficina Independiente de Proteccion al Consumidor de la Junta Reglamentadora
de Servicio Publico ("OIPC").

As OIPC states, a modification to the procedural calendar is necessary to
account for the ongoing delays in receiving discovery responses from LUMA Energy,

for example:



Request of Information

Original Deadline

Revised Deadline

LECO 1st ROI

September 7th

September 10th!

PREB 2nd ROI

September 11th

September 16th2

PREB 3rd ROI

September 13th

September 16th3

PREB 5th ROI, Questions 1-12

October 4th

October 14th4

PREB 6th ROI, Questions 11 through 14

October 4th

October 14th®

OIPC 1st ROI

October 12th

October 14th6

1 LUMA requested an extension of time through Motion Requesting a Brief Extension for LUMA to
Answer LECOS’s First Discovery Request, NEPR-AP-2020-0025, (September 2, 2021),
https://energia.pr.gov/wp-content/uploads/sites/7/2021/09/Motion-Requesting-a-Brief-Extension-for-
Luma-to-Answer-Lecos-First-Discovery-Request-NEPR-AP-2020-0025.pdf.

PREB granted LUMA’s motion, see Resolution, In Re Performance Targets for LUMA Energy Servco,
LLC, Resolution, NEPR-AP-2020-0025, (September 3, 2021), httpsi//energia.pr.gov/wp-
content/uploads/sites/7/2021/09/20210903-AP20200025-Resolution.pdf.

2 LUMA requested an extension of time through Motion Requesting a Brief Extension of Time for
LUMA to Answer the Energy Bureau’s Second and Third Requirements of Information, NEPR-AP-
2020-0025, (Sepember 2021), https://energia.pr.gov/wp-content/uploads/sites/7/2021/09/Motion-
Requesting-a-Brief-Extension-of-Time-for-LUMA-to-Answer-PREB-Discovery-Requests-2-and-3-
NEPR-AP-2020-0025.pdf.

PREB granted LUMA’s motion in: Kesolution and Order, In re: Performance Targets for LUMA Energy
Servco, LLC, NEPR- AP-2020-0025, (September, 10, 2021), https:/energia.pr.gov/wp-
content/uploads/sites/7/2021/09/20210910-AP20200025-Resolution-and-Order.pdf.

3 LUMA requested an extension of time through Motion Requesting a Brief Extension of Time for
LUMA to Answer the Energy Bureau’s Second and Third Requirements of Information, NEPR-AP-
2020-0025, (September 10, 2021), https://energia.pr.gov/wp-content/uploads/sites/7/2021/09/Motion-
Requesting-a-Brief-Extension-of-Time-for- LUMA-to-Answer-PREB-Discovery-Requests-2-and-3-
NEPR-AP-2020-0025.pdf.

PREB granted the requested extension in: Resolution and Order, In re: Performance Targets for
LUMA Energy Servco, LLC, NEPR- AP-2020-0025, (September, 10, 2021), https://energia.pr.gov/wp-
content/uploads/sites/7/2021/09/20210910-AP20200025-Resolution-and-Order.pdf.

4 Upon review of objections made by LUMA in its Response to the 5th ROI served by PREB, PREB
ordered LUMA to answer questionsl- 12, via Resolution and Order, In Re Performance Targets for
LUMA Energy Servco, LLC, NEPR-AP-2020-0025, October 7, 2021, https!//energia.pr.gov/wp-
content/uploads/sites/7/2021/10/20211007-AP20200025-Resolution-and-Order.pdf.

5 Upon review of objections made by LUMA in its Response to the 6th ROI served by PREB, PREB
ordered LUMA to answer questions1 through 14 via 7d.

6 LUMA requested an extension of time through: Motion Requesting a Brief Extension for LUMA to
Answer ICPO’s First Requirement of Information, NEPR-AP-2020-0025, (October 8, 2021),
https://energia.pr.gov/wp-content/uploads/sites/7/2021/10/20211008-Motion-Requesting-a-Brief-
Extension-for-LUMA-to-Answer-ICPOs-First-Requirement-of-Information-1.pdf.
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Not only LUMA has requested extensions of time to provide little to no answers
to the discovery requests, but also LUMA has refused to answer dozens of questions
in LECO's First, Second, Third, and Fourth Requests of Information, forcing LECO
to file Motions to Compel adequate responses. On top of that, LUMA requested time
(until October 18th) to “file response and opposition” to our Motion to Compel,” which
was also granted.® Those Motions and the receipt of adequate responses and
documents most likely will not be resolved nor received before October 21st, the
current date for submission of expert testimony, and experts would not have the
necessary time to properly review all the information still needed to provide an
adequate testimony. Maintaining the current procedural calendar will unduly burden
intervenors for LUMA’s lack of responses and transparency and will position
Intervenors in a grave disadvantage.

Additionally, a quick review of LUMA’s supplemental responses to PREB’s 5th
and 6th ROIs shows that these may be inadequate, necessitating more time for LUMA

to provide complete answers. LUMA’s supplemental responses note that the material

PREB granted the request for a time extension in: Resolution, In Re Performance Targets for LUMA
Energy Servo, LLC, NEPR-AP-2020-0025, (October 13, 2021), https:/energia.pr.gov/wp-
content/uploads/sites/7/2021/10/20211013-AP20200025-Resolution-1.pdf.

7 LUMA’s Notice of Intent to File Response and Opposition to LECO’s Motion to Compel, NEPR-AP-
2020-0025, (October 11, 2021), httpsi//energia.pr.gov/wp-content/uploads/sites/7/2021/10/Notice-of-
Intent-to-File-Response-and-Opposition-to-LECOS-Motion-to-Compel-NEPR-AP-2020-0025.pdf.

8 Resolution and Order, In Re Performance Targets for LUMA Energy Servco, LL.C, Resolution, NEPR-
AP-2020-0025, (October 14, 2021), https://energia.pr.gov/wp-
content/uploads/sites/7/2021/10/20211014-AP20200025-Resolution-and-Order-1.pdf.
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https://energia.pr.gov/wp-content/uploads/sites/7/2021/10/20211013-AP20200025-Resolution-1.pdf
https://energia.pr.gov/wp-content/uploads/sites/7/2021/10/20211013-AP20200025-Resolution-1.pdf

covered by those requests may require “amendment of the procedural calendar to
announce additional witnesses” or “opportunity to conduct further discovery...”®

Experts preparing testimony must have an adequate amount of time to review
complete answers from LUMA. For that reason, we respectfully request that expert
testimony be deferred by at least four weeks, subject to the resolution of the discovery
issues. Consequently, LECO’s also would like to propose to reschedule the other dates
and suggests that the evidentiary hearing be held on January 13th and 14th of 2022.

One final reason for LECO’s support for OIPC’s request to amend the schedule:
Rolando Emmanuelli Jiménez and Jessica Méndez-Colberg, the attorneys
representing UTIER, an intervenor to this proceeding, are not available on the
currently scheduled hearing dates of Nov. 30th and Dec. 1st due to a previously
scheduled, prepaid business trip.10

Wherefore, LECO expresses its support for OIPC’s Motion in Request for
Modification of the Procedural Calendar, and respectfully request PREB to grant said
motion and our proposal to reschedule the remaining dates for this proceeding.

Respectfully submitted. In San Juan Puerto Rico, October 15, 2021.

/s/ Laura Arroyo /s/ Pedro Saadé

Laura Arroyo Pedro J. Saadé Lloréns

RUA No. 16653 Colegiado Num. 5452
Earthjustice RUA No. 4182

4500 Biscayne Blvd. Calle Condado 605, Office 611
Suite 201 San Juan, Puerto Rico 00907

9 LUMA’s Supplemental Responses to PREB’s Fifth Requirement of Information in Compliance with
October 7t Resolution and Order and Reservation of Rights, at p. 2, NEPR-AP-2020-0025, (October
14, 2021); LUMA’s Supplemental Responses to PREB’s Sixth Requirement of Information in
Compliance with October 7th Resolution and Order and Reservation of Rights, at p. 2, NEPR-AP-2020-
0025, (October 14, 2021).

10 We can provide proof of the business trip upon request.
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Miami, FL 33137
T: 305-440-5436
E: larroyo@earthjustice.org

/s/ Ruth Santiago

Ruth Santiago

RUA No. 8589

Apartado 518

Salinas, Puerto Rico 00751
T: (787) 312-2223

E: rstgo@gmail.com

Tel. & Fax (787) 948-4142
E: pedrosaade5@gmail.com

/s/ Rolando Fmmanuelli Jiménez

Rolando Emmanuelli-Jiménez
RUA No. 8509

E: rolando@bufete-
emmanuelli.com;
notificaciones@bufete-
emmanuelli.com

/s/ Jessica Méndez-Colberg
Jessica Méndez-Colberg
RUA No. 19853

E: jessica@bufete-
emmanuelli.com

472 Tito Castro Ave.
Marvesa Building, Suite 106
Ponce, Puerto Rico 00716
Tel: (787) 848-0666

Fax: (787) 841-1435



CERTIFICATION OF SERVICE

I hereby certify that on October 15, 2021, I served this Reply in Support of

OIPC’s Motion to the following parties:

Puerto Rico Energy Bureau: secretaria@energia.pr.gov; secretaria@jrsp.pr.govs;
legal@jrsp.pr.gov and viacaron@jrsp.pr.gov

LUMA Energy LL.C and LUMA Energy ServCo LLC: mmercado@mercado-
echegaray-law.com; margarita.mercado@us.dlapiper.com;
yahaira.delarosa@us.dlapiper.com

PREPA: jmarrero@diazvaz.law; kbolanos@diazvaz.law

Oficina Independiente de Proteccién al Consumidor (OIPC):
contratistas@oipc.pr.gov; hrivera@oipc.pr.gov

Instituto de Competitividad y Sostenibilidad Econémica de Puerto Rico
(ICSE): agraitfe@agraitlawpr.com

Colegio de Ingenieros y Agrimensores de Puerto Rico (CIAPR):
rhoncat@netscape.net

/s/ Laura B. Arroyo

Laura B. Arroyo

RUA No. 16653

Earthjustice

4500 Biscayne Blvd. Suite 201
Miami, FL 33137

T: 305-440-5436

E: larroyo@earthjustice.org




