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MEMORANDO DE DERECHO EN APOYO A SOLICITUD DE
DETERMINACION DE CONFIDENCIALIDAD

AL HONORABLE NEGOCIADO DE ENERGIA:
COMPARECE la Autoridad de Energia Eléctrica de Puerto Rico (la “Autoridad”), a través de

su representacion legal, y muy respetuosamente expone, alega y solicita:

I INTRODUCCION

El 24 de septiembre de 2020, el Negociado de Energia de la Junta Reglamentadora de Servicio
Publico (“Negociado de Energia”) notifico una Resolucion y Orden (“Orden del 24 de
septiembre”) que, entre otras cosas ordena a la Autoridad a presentar un informe semanal de
reclamaciones (“Informe de Reclamaciones™). El Informe de Reclamaciones comprende las
gestiones realizadas con relacion a las reclamaciones presentadas por la Autoridad ante la agencia
Federal para el Manejo de Emergencias (“FEMA”, por sus siglas en ingles) y la(s) compafiia(s) de
seguro(s). Conforme a la Orden del 24 de septiembre, el Negociado requirié que el Informe de
Reclamaciones este acompafiado de cartas, solicitudes, correos electrénicos y cualquier otro
documento relacionado. Ademas, el 31 de julio de 2022, el Negociado notificé una Resolucion y
Orden (“Orden del 31 de julio”) relacionada al Informe de Reclamaciones en la cual ordena a la

Autoridad, entre otras cosas, a:
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incluir en los informes semanales informacion detallada debidamente
actualizada de los esfuerzos realizados a tales efectos e incluir en dichos
informes copia de cualquier documento, comunicaciéon o tramite (i.e., por
la via digital o impresa) entre la Autoridad y las agencias concernidas,
incluyendo los tramites realizados ante la EPA con relacion a los mega-
generadores.

Orden del 31 de julio en p. 15.

El pasado viernes 12 de agosto de 2022, la Autoridad presentd un documento titulado Mocion
Para Presentar Informe de Reclamaciones Correspondiente al Periodo del 5 a 11 de Agosto de
2022 ante el Negociado de Energia (“Mocion del 12 de agosto”). Anejado a la Mocion del 12 de
agosto, la Autoridad incluy6 el Informe de Reclamaciones correspondiente al periodo del 5 a 11
de agosto de 2022, acompafiado de varios anejos. Los anejos A-1 y A-3(b) fueron presentados

sellados ya que contienen informacién que la Autoridad considera confidencial.

En cumplimiento con la Resolucion del caso In Re: Politica Sobre Manejo de Informacion
Confidencial en los Procedimientos ante la Comision, caso num.: NEPR-MI-2016-0009
("Resolucion de 31 de agosto"), segun enmendada el 20 de septiembre de 2016, la Autoridad
presenta el presente memorando que incluye las bases legales que apoyan el argumento de
confidencialidad y la peticion para el Anejo A-1 permanezca sellado, sin embargo luego de un
analisis detallado del documento, el Anejo B del Anejo A- 3 (b) se presenta editado (redacted).

Anejo A.

IL. INFORMACION CONFIDENCIAL
a. Los Anejos A-1 y A-3-(b) deben ser declarados confidencial y permanecer

sellados hasta que culmine la reclamacion a las aseguradoras

El Anejo A-1 de la Mocion del 12 de agosto, contiene informacion relacionada a las gestiones

en curso de reclamaciones y negociaciones realizadas por la Autoridad a sus compaiias
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aseguradoras y estos procesos aun estan activos por lo cual las gestiones realizadas son parte del
proceso deliberativo de la Autoridad. A su vez, el Anejo A-3-(b) es una comunicacion entre la
Autoridad y la Agencia Federal para Proteccion Ambiental (EPA, por sus siglas en inglés) que a
su vez, contiene como Anejo B un documento que revela informacidon de secretos de negocios de
un tercero que informo a la Autoridad que la misma era confidencial y también solicitd que la
misma no se divulgara.

En consideracion a lo anterior, y por los fundamentos que se discuten a continuacion, la
Autoridad solicita respetuosamente al Negociado que determine que los Anejos A-1 y el Anejo B
del Anejo A-3-(b) son confidenciales y ordene a la Secretaria del Negociado de Energia que
mantenga los mismos sellados hasta que culmine el proceso de reclamacion a las aseguradoras.

i. Derecho aplicable

La norma general es que los documentos preparados por una entidad gubernamental, como la
Autoridad, son publicos. Sin embargo, segun ya ha determinado nuestro Tribunal Supremo, esta

norma, como muchas otras, tiene sus excepciones.

La Ley de Transformacién y ALIVIO Energético, Ley 57-2014!, dispone que cualquier persona
con la obligacién de someter informacion al Negociado de Energia, puede solicitar que dicha
informacion se trate de forma privilegiada o confidencial. En especifico, el Articulo 6.15 de la Ley

57-2014 provee que:

Si alguna persona que tenga la obligacion de someter informacion [al
Negociado] de Energia entiende que la informacion a someterse goza de
alguin privilegio de confidencialidad, podra pedirle [al Negociado] que le dé
dicho tratamiento sujeto a lo siguiente: (a) Si [el Negociado] de Energia,
luego de la evaluacion de rigor, entiende que la informacion debe ser
protegida, buscara la manera de conceder esta proteccion en la forma que

! Ley de Transformacién y ALIVIO Energético, Ley Num. 57 de 27 de mayo de 2014, 22 LPRA §§ 1051-1056 (“Ley
57-2014”).
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menos impacte al publico, a la transparencia y el derecho de las partes
envueltas en el procedimiento administrativo en el cual se somete el
documento alegadamente confidencial.

En el ejercicio de las facultades y poderes otorgados por la Ley 57-2014, el Negociado de
Energia aprobd el Reglamento 8543.? Este reglamento contiene también una disposiciéon enfocada
especificamente a las salvaguardas que el Negociado de Energia provee a la informacion

confidencial. El reglamento especificamente dispone que:

[s]i en cumplimiento con lo dispuesto en [el Reglamento 8543] o en alguna
orden [del Negociado de Energia], una persona tuviese el deber de presentar
[al Negociado de Energia] informacion que, a su juicio es privilegiada a
tenor con lo dispuesto en las Reglas de Evidencia, dicha compafiia
identificard la informacion alegadamente privilegiada, solicitara [al
Negociado de Energia] la proteccion de dicha informacion, y expondra por
escrito los argumentos en apoyo a su planteamiento sobre la naturaleza
privilegiada de la informacion. [El Negociado] evaluaré la peticion y, de
entender que la informacidén amerita proteccion, procedera de conformidad
con lo dispuesto en el Articulo 6.15 de la Ley 57-2014, segun enmendada.

Reglamento 8543 § 1.15.- Informacion Confidencial

La Seccion 6 de la Ley Organica de la Autoridad® provee que “la Autoridad dard acceso
continuo y pondra a disposicion de los clientes toda informacion publica sobre la Autoridad”. Sin

embargo, el acceso a dicha informacion no es irrestricto ya que no toda la informacion es publica.

En Puerto Rico se ha reconocido el derecho de acceso a la informacion publica, por ser
reconocido que tal derecho es uno que estd entrafiablemente atado a la libertad de palabra, de
prensa y de asociacion, de acuerdo con el Art. II, Sec. 4 de la Constitucion del Estado Libre

Asociado. Bhatia Gautier v. Gobernador, 199 DPR 59, 82 (2017). El acceso a la informacion

2 Negociado de Energia, Reglamento De Procedimientos Adjudicativos, Avisos De Incumplimiento, Revision De
Tarifas E Investigaciones, Num. 8543 (18 de diciembre de 2014).

3 Ley de la Autoridad de Energia Eléctrica, Ley Num. 83 del 2 de mayo de 1941, 22 L.P.R.A §§ 191-240 (Ley 83-

19417).
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publica permite a los ciudadanos evaluar y fiscalizar la funcion ptblica, mientras que, a su vez, da
pie a la participacion ciudadana efectiva en los procesos gubernamentales — lo cual da paso y

promueve la transparencia y una sana administracion publica. Bhatia en la p. 80.

A su vez, el Art. 409 del Cddigo de Enjuiciamiento Civil reconoce el derecho de todo
ciudadano a inspeccionar y copiar cualquier documento publico de Puerto Rico. 32 LPRA sec.
1781 (2004). Este derecho, sin embargo, no opera en el vacio y es necesario que el documento
que se pretende divulgar goce, en efecto, de esa condicion publica. Ortiz v. Dir. Adm. de los
Tribunales, 152 DPR 161 (2000). Nuestro ordenamiento define el término “documento publico”

de la siguiente manera:

[Tlodo documento que se origine, conserve o reciba en cualquier
dependencia del Estado Libre Asociado de Puerto Rico de acuerdo con la
ley o en relaciéon con el manejo de los asuntos publicos y que de
conformidad con lo dispuesto en la sec. 1002 de este titulo se haga conservar
[...] permanentemente o temporalmente como prueba de las transacciones
o por su valor legal. Incluye aquellos producidos de forma electronica que
cumplan con los requisitos establecidos por las leyes y reglamentos.

Art. 3(b) de la Ley Num. 5 de 8 de diciembre de 1955, Ley de Administracion de Documentos
Publicos de Puerto Rico, segin enmendada, 3 LPRA sec. 1001(b) (2011).

Ahora bien, “es necesario que el documento que se pretende divulgar goce, en efecto, de esa
condicion publica”. Bhatia en la p. 81; Ortiz, supra. Asi pues, el derecho a la informacién no es
absoluto y estara sujeto a aquellas limitaciones que, por necesidad imperiosa el Estado imponga.
Id. Las restricciones reclamadas por parte del Estado deben estar debidamente justificadas puesto
que no puede negarse el acceso a informacidon publica de manera caprichosa y arbitraria. Colon
Cabrera v. Caribbean Petroleum, 170 DPR 582, 590 (2007). Asimismo, se ha reconocido
jurisprudencialmente que, “tal derecho no es absoluto y ... cede en casos de imperativo interés

publico”. Id. en la p. 93 (énfasis provisto).
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Nuestro Tribunal Supremo ha reconocido los siguientes fundamentos en los cuales el Estado
puede descansar para reclamar validamente la confidencialidad de informacién que tiene en su
poder: (1) cuando una ley lo declara asi; (2) cuando la comunicacion estéa protegida por alguno de
los privilegios evidenciarios que pueden invocar los ciudadanos; (3) cuando revelar la informacion
puede lesionar los derechos fundamentales de terceros; (4) cuando se trate de la identidad de un
confidente, y (5) sea “informacion oficial” conforme a la Regla 514 de Evidencia de 2009, 32
LPRA Ap. VI (antes Regla 31 de Evidencia, 32 LPRA ant. Ap. IV). Bhatia en la p. 83; Colon en
la p. 591. En el supuesto que se configure alguna de las excepciones antes esbozadas, le
corresponde al Estado el peso de la prueba para validar su reclamo de confidencialidad. Bhatia en

la p. 83; Colon, supra.

LaRegla 514 de Evidencia, supra, establece en nuestro ordenamiento el denominado privilegio
sobre informacion oficial. Dicha disposicion define “informacion oficial” como “aquélla adquirida
en confidencia por una persona que es funcionaria o empleada ptiblica en el desempefio de su deber
y que no ha sido oficialmente revelada ni estd accesible al publico hasta el momento en que se
invoca el privilegio”. Regla 514 (a) de Evidencia, supra. Un reclamo de confidencialidad por parte
del gobierno puede prosperar cuando se trate de informacidn oficial privilegiada, entre otros.
Colon, supra; Santiago v. Bobb y El Mundo, Inc., 117 DPR 153 (1986). Este privilegio se activa
“si el tribunal concluye que la materia es informacion oficial y su divulgacion esta prohibida por
ley, o que divulgar la informacion en la accion seria perjudicial a los intereses del gobierno”. Regla
514(b) de Evidencia, supra.

El profesor Chiesa Aponte explica que:

El privilegio se fundamenta, por un lado, en la necesidad que tiene el
gobierno de mantener confidencial cierta informacion para la buena marcha
del gobierno, particularmente en relacion con la franca discusion de las

alternativas gubernamentales o posibles cursos de accion para atender los

6
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multiples problemas sociales, economicos — y de otra indole — del Estado

[L..].

E.L. Chiesa Aponte, Tratado de derecho probatorio, Reptiblica Dominicana, Ed. Corripio, [s.
ano], T. I, p. 292.

El privilegio no es absoluto, sino cualificado, sujeto a un analisis de balance de intereses. /d.
Asi pues, al evaluarlo, se tiene que sopesar, por un lado, la necesidad de que el gobierno mantenga
confidencial cierta informacion sensitiva y el perjuicio que pueda invocar el gobierno y, por otro
lado, la necesidad de la parte que solicita la informacion y su derecho a obtenerla. E.L. Chiesa
Aponte, Reglas de Evidencia Comentadas, San Juan, Ed. Situm, 2016, p. 164. A tenor con lo
anterior, solo cabe hablar del privilegio cuando “se trata de ‘informacion oficial’ y si el balance de
intereses se inclina a favor de la confidencialidad”. Chiesa Aponte en la p. 307. Al reclamar la
confidencialidad de informacion oficial, le corresponde al gobierno probar, de manera precisa e
inequivoca, la aplicabilidad del privilegio Santiago v. Bobb y El Mundo, Inc., supra.

Entre las categorias fundamentales de informacion oficial privilegiada esta la utilizada por
funcionarios publicos durante los procesos deliberativos relacionados al desarrollo de politica
publica. Chiesa Aponte en la pp. 292-293. Esta categoria del privilegio de informacion oficial
busca “promover la mas franca comunicacion entre los funcionarios gubernamentales encargados
de decidir y hacer valer la politica publica del Estado”. Id. Este privilegio evita que se afecte la
calidad de las decisiones gubernamentales y de las funciones consultivas de las agencias. P.F.
Rothstein y S.W. Crump, Federal Testimonial Privileges: Evidentiary Privileges Relating to
Witnesses & Documents in Federal Law Cases, 2da ed., West, 2012, Sec. 5:3, pp. 431-432. En esa
linea, se ha reconocido que “[...] existe un interés sustancial ptublico en asegurar y mantener el
intercambio de ideas de manera amplia, franca y completa entre miembros de la agencia, sus

asesores y el que toma las decisiones”. Rothstein Crump en la p. 433 (traduccion suplida). Ademas,
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el restringir el acceso a este tipo de comunicaciones protege “contra la divulgacion prematura de
decisiones y politicas propuestas antes de que estas hayan sido formuladas o aprobadas
formalmente”. Id. en la p. 436 (traduccion suplida).

Para que se active el privilegio, el gobierno debe demostrar que el documento en cuestion es
“deliberativo” y “pre-decisional”. Moore’s Federal Practice, supra, en la p. 26-412.8. Una
informacion es deliberativa en la medida en que se relaciona a un proceso en el que se desarrolla
o formula politica publica. /d. en la p. 26-412.9. Un documento es “pre-decisional” cuando es
preparado para asistir en la toma de decisiones del gobierno, es decir, previo a tomar las mismas.
Id. en las pp. 26-412.8 y 26-412.9.

Para determinar si prevalece este privilegio, al igual que el privilegio sobre informacion oficial,
el tribunal debe realizar un analisis de balance de intereses. Chiesa Aponte en la p. 293. Entre los
factores que el tribunal debe considerar al ponderar el balance de intereses, se encuentran: “[...]
the interests of the private litigant, the need for accurate judicial fact finding, the public’s interest
in learning how effectively the government is operating, the relevance of the evidence sought, the
availability of other evidence, the role of the government in the litigation and issues involved, and
the impact on the effectiveness of government employees”. Moore’s Federal Practice, supra, 2012,
enp.26-412.11. Ademas, se debe evaluar el impacto que provocaria la divulgacion en el proceso
de discutir francamente las politicas y decisiones en cuestion. F.7.C. v. Warner Commun. Inc.,
742 F.2d 1156 (9th Cir. 1984).

De igual forma, la Seccion 6(m) de la Ley Organica de la Autoridad, Ley 83-1941, establece
que:

[L]a Autoridad pondré a disposicion de sus clientes informacion sobre la

infraestructura eléctrica, incluyendo la informacion sobre los generadores
publicos y privados, para que los clientes puedan evaluar la situacion de la
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infraestructura eléctrica y de la Autoridad como instrumentalidad publica.
Los documentos e informacion de la Autoridad se haran disponibles a
clientes que los soliciten, con excepcion de (i) informacion que sea
privilegiada a tenor con lo dispuesto en las Reglas de Evidencia; (ii)
informacion relacionada con la negociacion de convenios colectivos, con
disputas laborales o con asuntos de personal, tales como nombramientos,
evaluaciones, disciplina y despido; (iii) ideas en relacion con la negociacion
de potenciales contratos de la Autoridad o con la determinacidn de resolver
o rescindir contratos vigentes; (iv) informacion sobre estrategias en
asuntos litigiosos de la Autoridad; (v) informacion sobre investigaciones
internas de la Autoridad mientras éstas estén en curso; (vi) aspectos sobre
la propiedad intelectual de terceras personas; (vii) secretos de negocios
de terceras personas; (viii) asuntos que la Autoridad deba mantener en
confidencia al amparo de algiin acuerdo de confidencialidad; o (ix) asuntos
de seguridad publica relacionados con amenazas contra la Autoridad, sus
bienes o sus empleados.

La Seccion 4(b) de la Ley 83-1941 provee ademés que la Autoridad debe publicar todos los
contratos, pero no divulgara informacién considerada confidencial, como, por ejemplo,

informacion que constituya secretos de negocio del contratista.

Asimismo, el Reglamento Para el Programa de Administracion de Documentos de la
Autoridad de Energia Eléctrica, Reglamento niumero 6285 (el “Reglamento 6285”)% que tiene
fuerza de ley, regula la administracion de documentos de la Autoridad e indica en su Seccion V
las categorias de documentos que se pueden designar como confidenciales. Segln la seccion V del
Reglamento 6285, y en relacion con este caso, son confidenciales los documentos que contengan
“informacion sobre procesos deliberativos relacionados con la formulacidon o la implantacion de
politica publica, llevados a cabo por la Junta de Gobierno de la Autoridad o cualquier dependencia

de esta donde se formule o implante politica publica” y también la informacion que sea “declarada

4 Autoridad, Reglamento Para el Programa de Administracion de Documentos de la Autoridad de Energia Eléctrica,
Num. 6285 (9 de febrero de 2001).
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confidencial y exenta de divulgacion por ley y por reglamento aprobado a su amparo”. Ademas,
la seccion V incluye como confidencial un secreto comercial o de negocio, revelado a la Autoridad
por su dueio, su agente o empleado, cuando uno de éstos invoque el privilegio de no divulgar el

mismo y de impedir que otro lo divulgue, siempre que ello no tienda a ocultar fraude.

Por su parte, la Regla 513 de las Reglas de Evidencia, 32 LPRA Ap. VI, R. 513, dispone lo

concerniente a los secretos de negocio. Dicha Regla dispone que:

La duefia o el dueno de un secreto comercial o de negocio tiene el privilegio
-que podra ser invocado por ella o por ¢l o por la persona que es su agente
o empleada- de rehusar divulgarlo y de impedir que otra persona lo
divulgue, siempre que ello no tienda a encubrir un fraude o causar una
injusticia. Si fuere ordenada su divulgacion, el Tribunal deberd tomar
aquellas medidas necesarias para proteger los intereses de la duefia o del
duefio del secreto comercial, de las partes y de la justicia.

Esta regla de evidencia reconoce el privilegio de secretos del negocio y su proposito es
“proteger el sistema de libre empresa al disponer que los duefios de secretos comerciales pueden
rehusar divulgar, o impedir que otro divulgue, secretos importantes sobre su comercio o negocio,
siempre y cuando ello no tienda a encubrir un fraude o causar una injusticia”. Secretariado de la
Conferencia Judicial, Informe de las Reglas de Derecho Probatorio, 2007, pag. 287. En esencia,
este privilegio protege la informacion comercial de caracter confidencial. Su reconocimiento se
cimienta en consideraciones de politica publica dirigidas a fomentar la innovacion, la produccion
comercial y el mejoramiento operacional empresarial que, a su vez, contribuyen al desarrollo
econdémico y tecnoldgico. P. F. Rothstein y S. W. Crump, Federal Testimonial Privileges:
Evidentiary Privileges Relating to Witnesses & Documents in Federal Cases Sec. 9:1 (ed. 2012-

2013).

Al evaluar la jurisprudencia, tratados y reglamentos aqui citados es meritorio concluir que el

Anejo A-1 es un documento protegido por incluir informacidn que s es parte de un ejercicio activo

10
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y corriente de deliberacion y versa sobre asuntos ain pendientes ante la Autoridad. Ademas, el
Anejo B del Anejo A-3(b) es un documento confidencial ya que la parte que lo produjo a la
Autoridad asi lo establecié y, ademads, reclam6 que la Autoridad lo mantuviera confidencial.
Veamos.
ii. Discusion

El Anejo A-1 recoge datos sobre gestiones que los consultores de la Autoridad, en
representacion y como agentes de la Autoridad, realizan para preparar, ajustar y defender la
reclamacion contra las aseguradoras a las cuales la Autoridad le estd reclamando el pago por gastos
incurridos a raiz de los dafios causados por los terremotos ocurridos en enero del 2020. Estas
reclamaciones siguen activas y su proceso de negociacion aiin no ha concluido. Las reclamaciones,
de igual forma, incluyen una reclamacion por dafio a la propiedad y otra reclamacion por gastos
adicionales, comunmente conocido como extra-expense. El Anejo A-1 incluye datos sobre
discusiones y coordinaciones entre funcionarios de la Autoridad, entre funcionarios de la
Autoridad y los consultores y también entre consultores. Estas discusiones se dan con el propdsito
de auscultar distintas opciones y avenidas para en el futuro tomar una decision final sobre las
reclamaciones y sus posibles transacciones o negociaciones finales. Las notas incluidas en el Anejo
A-1 incluyen las impresiones e interpretaciones de los consultores de la Autoridad que son creadas
y utilizadas durante el proceso deliberativo del manejo de la reclamacion. El proceso deliberativo
para la reclamacién incluye determinar qué tipo de informacion se debe utilizar y de que areas
debe surgir la misma. En fin, se persiguen multiples estrategias de acuerdo a efectividad y
variacion de la situacion, lo cual obliga a ir haciendo ajustes para procurar el beneficio maximo.
Ademas, es esencial recalcar que la informacién incluida en el Anejo A-1 versa sobre asuntos que

aun no gozan de finalidad ya que estdn en proceso de negociacion (on-going). Las estrategias,

11
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reuniones, negociaciones realizadas para el ajuste de reclamos son un proceso iterativo, y ademas,
las declaraciones de la Autoridad y sus aseguradoras en comunicaciones relacionadas con reclamos
por su naturaleza no son definitivas. Hacer publico este tipo de informacion en este momento
interferiria con la discusion de buena fe y las negociaciones entre la Autoridad y las aseguradoras,
resultard en un deterioro del libre intercambio de ideas necesario para un proceso de negociacion
de reclamos oportuno y productivo. Tomando en consideracion lo anterior, enmarcado en el
derecho aplicable a los procesos deliberativos, la divulgacién de informacion en el Anejo A-1 en
estos momentos seria perjudicial para la Autoridad y, en consecuencia, para los consumidores. Por
lo cual, la Autoridad reclama la confidencialidad del mismo y solicita que permanezca sellado

hasta tanto el proceso con las aseguradoras haya concluido.

Por su parte, el Anejo A-3(b) es una carta que la Autoridad envié a EPA en el 2019 e incluye
informacion sobre: (i) la necesidad de energia de emergencia durante la proxima temporada de
huracanes, (ii) informacién sobre la actual Central Eléctrica Palo Seco, y (iii) informacion sobre
las tres nuevas turbinas de gas de 23 MW que la Autoridad propuso instalar. Esta informacion se
compartié con EPA con el fin de solicitar asistencia inmediata de la agencia federal para, ademas
de la instalacion de las unidades para responder en emergencias, se identificara una via a largo
plazo para que estas unidades se clasificaran como unidades para producir energia de reemplazo.
El Anejo A-3(b) a su vez incluye el Anejo B, que es un reporte preparado por ARG Corp. e incluye
estudios, formulas y datos sobre especificaciones de rendimiento y tasas de emisiones para las
unidades de turbina de gas. Al producir esta informacion ARG Corp incluyo lo siguiente:

This document, its content and all its attachments in any form and function
are the sole commercial and intellectual property of el (sic) Contractor.
Unauthorized disclosure of the whole or parts of this document constitutes
a breach of confidentiality and such disclosure(s) is strictly prohibited

without previous written authorization from the Contractor. Any and all
registered®, Trade Marked and/or copyrighted© material and or references

12
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shall remain the property of their respective owners and the Contractor does
not claim past, present and/or future representation, distribution rights
and/or ownership whether whole and/or limited of such material, name
brands which shall remain the rightful owners of their property.

Véase nota al pie del Anejo B del Anejo A-3(b).

Segun establecido anteriormente, las Reglas de Evidencia reconocen un privilegio por secretos
de negocio y a su vez, tanto la Ley 83-1941 como el Reglamento 6285, expresamente establecen
que es una excepcion a lo que se considera documento publico un secreto de negocio reclamado
por un tercero y le imponen a la Autoridad el deber de mantenerlo confidencial. Por lo tanto, el
reporte incluido como Anejo B del Anejo A-3(b), fue clasificado y reclamado como confidencial
por ARG Corp., y por lo tanto, en cumplimiento con su obligacion estatutaria, la Autoridad solicita
al Negociado que lo mantenga sellado.

IMI. CONCLUSION

POR TODO LO CUAL, se solicita al Negociado de Energia que tome conocimiento de lo aqui
expresado, determine que los documentos adjuntos a la Mocién del 12 de agosto son confidenciales

y ordene que los mismos permanezcan sellados.

RESPETUOSAMENTE SOMETIDO.

En San Juan, Puerto Rico a 17 de agosto de 2022.

t/ Katiuska Bolarnos Lugo
Katiuska Bolafios Lugo
TSPR 18,888
kbolanos@diazvaz.law

t/ Joannely Marrero Cruz
Joannely Marrero Cruz
TSPR Num. 20,014
jmarrero@diazvaz.law
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DIAZ & VAZQUEZ LAW FIRM, P.S.C.

290 Jesus T. Pifiero Ave.
Oriental Tower, Suite 803
San Juan, PR 00918

Tel. (787) 395-7133

Fax. (787) 497-9664
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CERTIFICADO DE NOTIFICACION

Certifico que este escrito ha sido presentado a la Secretaria del Negociado de Energia a
través del sistema electronico de radicacion https://radicacion.energia.pr.gov/ y, ademas, copia del
mismo ha sido notificado a la Oficina de Proteccion al Consumidor por conducto de la Lic. Hannia
Rivera a hrivera@oipc.pr.gov_y a LUMA Energy ServCo, LLC y LUMA Energy, LLC por
conducto de la Lic. Margarita Mercado a margarita.mercado@us.dlapiper.com.

En San Juan, Puerto Rico, hoy 17 de agosto de 2022.

1/ Katiuska Bolarios Lugo
Katiuska Bolafios Lugo

15


https://radicacion.energia.pr.gov/
mailto:hrivera@oipc.pr.gov
mailto:margarita.mercado@us.dlapiper.com

0072

Anejo A



Contains Confidential Business Information

Hogan Lovells US LLP
Columbia Square
555 Thirteenth Street, NW

Washington, DC 20004
Hogan T +1202 637 5600
LOVC]]S F +1202 637 5910

www.hoganlovells.com

June 18, 2019
Via Electronic Mail

Mr. Joseph Siegel

Senior Attorney

U.S. Environmental Protection Agency, Region 2
290 Broadway

New York, NY 10007-1866

Re: Installation of Gas Turbines at Palo Seco Power Plant to Provide Emergency Backup Power
During Hurricane Season

Dear Mr. Siegel:

The Puerto Rico Electric Power Authority (“PREPA”) is writing the U.S. Environmental Protection
Agency (“EPA”) regarding the proposed installation of three approximately 23 MW gas turbines at its Palo Seco
Power Plant site (“Palo Seco”). These turbines would be available to provide emergency backup generation as
part of PREPA’s contingency plan to ensure the maintenance of reliable service to the island during the
hurricane season and to bolster the resiliency of PREPA’s system. Given that the hurricane season has already
commenced, PREPA seeks to begin installation of these three units imminently. Accordingly, PREPA requests
EPA’s assistance in determining an appropriate vehicle to install these units so they are available for use by the
beginning of September 2019 in time for peak hurricane season.

To assist EPA in determining the appropriate path forward, below, PREPA provides information
regarding: (i) the need for emergency power during the upcoming hurricane season, (ii) information regarding
the existing Palo Seco Power Plant, and (iii) information regarding the three new ~23 MW gas turbines that
PREPA plans to install.

l. Immediate Need for Emergency Backup Power to Ensure Reliability and Resiliency During
the 2019 Hurricane Season

As a result of damage to PREPA’s electrical system following Hurricanes Irma and Maria in 2017,
PREPA’s system remains fragile and unstable. As the hurricane season approaches, serious concerns remain
regarding the resiliency and stability of PREPA’s system, availability of core generating units, and PREPA’s
ability to reliably meet electric demand. Among other things, multiple baseload units are out of service and
undergoing maintenance or repair, or are limited to only part of their capacity due to various types of damage.*
At the same time, other core units must undergo maintenance outages or mandatory environmental outages at
various points during the hurricane season.? Other units are limited in their operations because they are limited

! For example, Aguirre Unit 2 is out-of-service (likely until February 2020) due to a main power transformer failure; San Juan Unit 9
is out-of-service (likely until mid-August) due to a main power transformer failure and Unit 10 has been out-of-service since 2016;
Palo Seco Unit 2 is out-of-service, Palo Seco Unit 3 is limited to less than half its capacity, and Palo Seco Unit 4 is limited to about
2/3 capacity.

% For example, San Juan Units 5 and 6 have outages scheduled for September 2019 and November 2019 respectively; San Juan
Unit 8 has an outage until the end of August and is a limited use unit; Palo Seco Unit 1 has an outage scheduled from the end of

1



use units under EPA’s Mercury and Air Toxics Standard. This degree of unit unavailability can result in service
interruptions, and the risk of such interruptions increases during hurricane season, as severe weather
conditions could render additional generating units unavailable and cause other damage that limits PREPA’s
system.

To bolster PREPA’s ability to reliably meet electric demand, and as part of its contingency plan for the
hurricane season, PREPA proposes to install three ~23 MW gas turbines at Palo Seco. The availability of these
three new gas turbines will assist in restoring power in an emergency and will help to ensure the stability and
resiliency of PREPA’s system. The new turbines will be strategically located at Palo Seco, within the San Juan
metropolitan area, where electric demand is the highest, and where similarly sized emergency generators were
installed by the Army Corps of Engineers in the aftermath of the Hurricanes Irma and Maria in order to promote
system stability. The destruction of PREPA’s major north-south transmission lines by Hurricanes Irma and
Maria created serious transmission constraints that delayed PREPA’s ability to fully restore power to the island.
It is thus especially vital to have access to additional power on the north side of the island near demand
centers, given this potential vulnerability. Accordingly, the immediate installation of these three gas turbine units
will help to ensure that PREPA can meet electric power demand during the hurricane season, and is intended
as a preventive measure to avoid extended periods of time without electric service to the people of Puerto Rico.

Il. Description of Existing Palo Seco Power Plant

The Palo Seco Power Plant is located on 56.3 acres in an industrial area on highway PR-165 km 30.8 in
the municipality of Toa Baja. Palo Seco consists of ten (10) existing generating units distributed in two areas of
the plant: the thermoelectric portion of the plant consists of four oil-fired steam boilers with a combined
generation capacity of 602 MW, and the power block portion of the plant (“power block”) consists of six (6) gas
turbines with a combined generation capacity of 126 MW. Each existing gas turbine is 21 MW each. Also
located at Palo Seco are three (3) emergency electricity generators and an emergency diesel engine driven fire
pump. Palo Seco is a major source, and has a Title V permit. Attached to this letter as Exhibit A is Palo Seco’s
Title V permit, which provides additional information regarding the power plant. Palo Seco does not have a
Prevention of Significant Deterioration (“PSD”) permit.

[l Description of Gas Turbines to be Installed at Palo Seco

PREPA proposes to install three (3) MOBILEPAC® gas turbine packages with FT8® engines with a
capacity of approximately 23 MW each. The MOBILEPAC® gas turbine package offers 22.5 MW (Fuel Qil)/23.8
MW (Natural Gas) of movable power. Utilizing the proven SWIFTPAC® gas turbine package technology, this
package is designed to provide quick, reliable power and is especially useful in emergency situations. The
MOBILEPAC® gas turbine package design includes two trailers. The first contains the gas turbine, electric
generator, exhaust collector, diffuser, and engine lube oil system. The second trailer carries the switchgear,
control system, operation panel, protective relays, batteries and charger, motor control center, and the hydraulic
start package.

The units are dual fuel ready, with the capability to use diesel or natural gas as fuel. Currently, the units
are expected to use low sulfur No. 2 fuel oil (fuel oil sulfur content 0.05% wt). However, as the units are dual-fuel
capable, they will likely burn natural gas in the future when supply becomes available. The installation of these
units thus has the potential to facilitate a further shift in PREPA’s fuel profile to cleaner-burning natural gas.

PREPA estimates that the gas turbines will arrive at Palo Seco June 19 or 20, 2019. The units would be
installed on the southern portion of the Palo Seco site, southeast of where the current Palo Seco gas turbine
power block is located. To ensure availability for peak hurricane season, PREPA hopes to begin installation by

July to the end of August and is a limited use unit; Palo Seco Unit 3 has an outage scheduled from the end of June to mid-August;
and Costa Sur Unit 5 has an outage from early July to mid-August, while Costa Sur Unit 6 has an outage from the end of October
to early December.



June 26, 2019, with the commissioning of the first two units by August 10, 2019, and the commissioning of the
third unit by August 26, 2019. Normal operations of the units are expected to commence by early September
20109.

The gas turbines will have emissions controls in the form of water injection to control nitrogen oxides
(“NOx”). The water injection system is expected to be available and operational by the time the units are
commissioned. In Table 1 below, PREPA provides the expected emissions factors for the gas turbine units:

Table 1: Emissions Factors for PW FT8 Gas Turbine Units

Pollutant | PW FT8 Emissions Factors (Natural Gas) | PW FT8 Emissions Factors (Fuel Oil)
NOx 0.0921 Ib/MMBtu 0.163 Ib/MMBtu
PM 5.88 Ib/hr 18 Ib/hr
PMio 5.88 Ib/hr 18 Ib/hr
PM, 5 5.88 Ib/hr 18 Ib/hr
SO, 0.0028 Ib/MMBtu 0.05 Ib/MMBtu
VOC 0.0077 Ib/MMBtu 0.0068 Ib/MMBtu
CO 0.1682 Ib/MMBtu 0.0330 Ib/MMBtu
Notes:
PW FT8 Emissions Factors (Ib/MMBtu) are based upon PW FT8 performance data at 80°F
Natural Gas Sulfur Content 1.0 gr/100dscf
Fuel Oil Sulfur Content 0.05% wt

For additional emissions information, attached to this letter as Attachment B, PREPA provides information on
performance specifications and emissions rates for the PW FT8 gas turbine units. PREPA requests that this
information be treated as Confidential Business Information, and has marked it as such.

While the immediate need for the three gas turbine units is to serve as emergency power during the
hurricane season, PREPA plans to keep these units in place at Palo Seco for emergency use and peaking
operations, with the objective of having these units replace three existing 21 MW GE Frame 5000 gas turbines
in the current Palo Seco power block (Units PS-GT 2-2, 3-1, and 3-2). Given that they are more efficient, the
new PW FT8 gas turbines would be dispatched first, prior to the existing gas turbines in the power block.

PREPA is uncertain at this time when exactly the existing three gas turbine units will be
decommissioned; however, it currently expects that this will occur after the current hurricane season. The
rationale for this is that PREPA needs to maintain as much redundancy in its generation assets as possible
during the hurricane season to promote resiliency and to ensure that enough power is available in the event of
another disaster. As noted above, this is especially true for generating units located in the northern part of the
island, which are located near demand and are not as vulnerable to damaged transmission infrastructure and
other transmission constraints that may result from severe weather.

In order to assist EPA in evaluating the emissions profile of the three existing gas turbine units that will
be replaced PREPA provides preliminary emissions information on the baseline emissions for these units in
Table 2 below.



Table 2: Preliminary Baseline Emissions Estimates for Existing Gas Turbine Units PS-GT 2-2, 3-1, & 3-2

Units PS-GT 2-2, 3-1, and 3-2
Preliminary Estimate of Baseline
Pollutant Emissions (tpy)

NOXx 718.4

PM 9.8

PMy 9.8

PM, 5 9.8

SO, 13.1

vOC 0.33

CcoO 2.7

V. Conclusion

Given the need for increased resiliency in the face of the current hurricane season, PREPA greatly
appreciates EPA’s assistance in ensuring that the three new gas turbines can begin installation by June 26,
2019, so they are available for use by the beginning of September 2019. To this end, PREPA requests EPA’s
immediate assistance in determining an appropriate vehicle for the near-term installation of these units to
ensure their availability as back-up/emergency power during this year’s hurricane season, and in identifying a
permitting path so these units can be later deployed at an increased capacity factor as replacement power.

If you have any questions, please do not hesitate to contact Efran Paredes Maisonet at (787) 521-4884.
We look forward to working with EPA and to providing any additional information EPA may require.

Sincerely,

Mo dfd

Adam M. Kushner

Partner
adam.kushner@hoganlovells.com
D +1 202 637 5724

Cc: Mr. Phillip A. Brooks, Director, U.S. EPA Office of Civil Enforcement, Air Enforcement Division
Mr. Eric Schaaf, U.S. EPA Region 2 Counsel
Ms. Liliana Villatora, U.S. EPA Region 2
Ms. Carmen Guerrero, Director, U.S. EPA Caribbean Environmental Protection Division
Eng. Luis Sierra, Puerto Rico Environmental Quality Board

Enclosures:

Attachment A: Palo Seco Power Plant Title V Permit
Attachment B: Performance and Emission Rate Information for Gas Turbines



Attachment A:

Palo Seco Power Plant Title V Permit



“ COMMONWEALTH OF

' PUERTO RICO

%% "Environmental Quality Board

FINAL TITLE V OPERATING PERMIT
AIR QUALITY AREA
ENVIRONMENTAL QUALITY BOARD

Permit Number: PFE-TV-4911-70-1196-0015
Date of Receipt of the Application: November 15, 1996

Final Issue and/or Effective Date: March 16, 2013

Expiration Date: March 16, 2020

Pursuant to the provisions of Part VI of the Environmental Quality Board Regulations for the
Control of Atmospheric Pollution (RCAP) and the provisions of the Code of Federal Regulations
CFR), Title 40, Part 70:

PUERTO RICO ELECTRIC POWER AUTHORITY
PALO SECO STEAM POWER PLANT
TOA BAJA, PUERTO RICO

hereinafter PALO SECO STEAM POWER PLANT (PREPA Palo Seco) or the permittee, is
authorized to operate a stationary source of air pollutant emissions limited to the units and
conditions described in this permit. Until such time as this permit expires, is modified or
revoked, PREPA Palo Seco may release air pollutants resulting from processes and activitics
that are directly related to and/or associated with the emission sources, as required, limited or
conditioned by this permit, until its expiration date or until the permit is modified or revoked.

The conditions in this permit shall be enforceable by the federal and state governments. Those
requirements that may be enforced only by the state government shall be identified as such in
this permit. Copy of this permit must be kept in the aforementioned facility at all times.

Cruz A. Matos Environmental Agencies Bu

Road 8838, Sector el Cinco, Rio Piedras, PR 00026
PO Box 11488, Santurce, PR 00910

Tel. 787-767-8181, Fax 787-767-4861

WWW. jca.gobiceno,pr
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PALO SECO STEAM POWER PLANT
TOA BAJA, PUERTO RICO
PFE-TV-4911-70-1196-0015

PAGE 1 OF 48

Section I - General Information
A. Facility Information
Company Name:
Postal Address
City:
State:
Zip Code:
Email of the facility:
Name of Faeility:

Location of the Facility:

Responsible Official:

Telephone:
Fax:

Technical Contact Person:

Telephone:

Fax:

SIC Primary Code:

Puerto Rico Electric Power Authority
P.O. Box 364267

San Juan

Puerto Rico

00936-4267
AEE-DPACC@aeepr.com

Palo Seco Steam Power Plant

State Road PR-165 Kimn. 30.8
Toa Baja, Puerto Rico

Carlos Castro Montalvo
Generation Director

787-521-6407, 787-521-6408
787-521-6409

Jaime Martinez Cruz
Head, Palo Seco Steam Plant

Jaime Loépez
Iydro-Gas Head

787-521-7002
787-521-7004
787-521-5162

787-521-7005
787-521-5170

4911
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B. Process Description

Palo Seco Steam Power Plant (PREPA Palo Seco) is located on State Road PR-165 Km 30.8 the
adjacent to the Palo Seco Ward of the municipality of Toa Baja. PREPA Palo Seco is a plant
dedicated to generate electricity. PREPA Palo Seco consists of ten generating units distributed
in the following two arcas of the plant: steam power plant consisting of four oil-fired steam-
electric units (hoilers) (PS1. PS2. PS3 and PS4). and one power block consisting of six oil fired
gas turbines (PSGT1-1, PSGT1-2, PSGT2-1, PSGT2-2, PSGT3-1 and PSGT3-2) of simple cycle.

The boilers combust primarily No. 6 fuel oil (Bunker C) to generate electricity at a steam
turbogenerator. The capacity of each one of the boilers PST and PS2 is 857.7 MMBtuw/hr. Each
boiler PS3 and PS4 have a capacity of 1.971 MMBtwhr. The no. 6 fuel oil is received by barge,
ship or pipeline to the fuel oil reserve tanks and is then transferred to the no. 6 fuel oil service
tanks 10 be burned in the boilers. The combustion flue gases are exhausted o the atmosphere.

Propane in on-site tanks is used to ignite the boilers fuel oil burners. Propane is used only during
fuel oil burner start-up, and shutdown of the fuel oil burners in the boilers. During a boiler start-
up, No. 2 fuel oil (distillate oil) can be used to warm up the boiler. When the boiler has reached
the desired steam conditions, no. 6 fuel oil is fired to continue the operation,

received by barge or ship into three tanks which feed the combustion process of the gas turbine
units. These tanks can also be arranged to receive fuel directly from fuel delivery trucks or by
pipeline.

[[Pﬂﬂ ) The power block consists of six combustion turbines or gas turbines that combust No. 2 fuel oil
/T‘WVG to generate electricity. The capacity of each turbine is 301.5 MMBtwhr. No. 2 fuel oil is

PREPA Palo Seco plant receives no. 6 and no. 2 fuel oil from ships and barges unloaded at the
station’s il discharge docks in the San Juan Bay. The fuel oils are stored in on site tanks prior
to being combusted to generate electricity.

PREPA Palo Seco has three emergency engines for three emergency electric generators, Also,
the facility has one engine for a fire pump.

As a consequence of operating at its permit level, PREPA Palo Seco is a major source because it
has the potential to emt PM;ig, SO, NO,, VOC, CO in excess of 100 tons per year, nickel
compounds in excess of 10 tons per year, a combination of hazardous atmospheric pollutants in
excess of 25 tons per year, and greenhouse gases (GHG) in excess of 100,000 tons per year,
expressed as COze.



PALO SECO STEAM POWER PLANT
TOA BAJA, TUERTO RICO
PFE-TV-4911-70-1196-0015

PAGE 3 OF 48

Section 1T - Description of the Emission Units

The emission units regulated by this permit are as follows:

Emission Unit Description C0}1 frol
Equipment
PS1 and PS2 - Two boilers that burn residual fuel with steam/turbo
generators. Boilers PS! and PS2 have a capacity of None
. 857.7 MMBtuwhr each. 2]
PS3 and PS4 Two boilers that burn residual fuel with steam/turbo None

generators. Boilers PS3 and PS4 have a capacity of
1,971 MMBtu/hr each.

PSGT1-1, PSGT1-2, | Tt 1s six oil-fired combustion turbines. Each emission None
PSGT2-1, PSGT2-2, | unit is a combustion turbine of simple cycle. The

PSGT3-1 and | capacity of cach turbine is 301.5 MMBtwhr,
PSGT3-2
GE-PS-1 Electric Generator for emergencies A of 500 kW None

(670 hp) with an engine of 765 hp, Detroit modecl
8V2000-R0OR3K36.

Use diesel fuel at a rate of 38 gal/hr.

Displacement: 2 L/ cylinder

(Model year: 2005)

GE-PS-2 Electric Generator for emergencies B of 500 kW None
(670 hp) with an engine of 765 hp, Detroil model
8V2000-R0O83K36.

Use diesel fuel at a rate of 38 gal/hr.

Displacement: 2 L/ cylinder

(Model year: 2005)

GE-GIS-PS-1 Electric Generator for emergencies C de 250 kW, Norne
Kohler with an engine of 385 hp, John Deere model
6090HF484.

Use diesel fuel at a rate of 17.6 gal/hr.

Displacement: 0.98L/¢cylinder

(Model year: 2007)

BI-PS-1 Fire Pump for the Fire Fighting System Nomne
Engine of 208 hp, Cummins model 6BTAS.9-F1.
Use diesel fuel at a rate of 10.4 gal/hr.

i Displacement; 5.88 L/6 cylinders

Model year: 1997

Reconstructed: October 13, 2008
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Section I1I - General Conditions of the Permit

13

Sanctions and Penalties: The permittee is obligated to comply with all the terms,
conditions, requirements, limitations, and restrictions set forth in this permit. Any
violation of the terms of this permit will be subject to administrative, civil or criminal
penalties as established in the Puerto Rico Environmental Public Policy Act, Article 16
(Act Number 416, September 22, 2004, as amended).

Right of Entry: As specified under Rules 103 and 603(¢)(2) of the RCAP, the permittee
shall allow the EQB or an authorized representative, upon presentation of credentials and
other documents as may be required by law, to perform the following activities:

(a) Enter upon the permittee’s premises where an emission source is located or where
emission related activities are conducted, or where records must be kept under the
conditions of this permit, under the RCAP, or under the Clean Air Act;

(b) Have access to and copy, at reasonable times, any records that must be kept under
the conditions of the permit, under the RCAP, or under the Clean Air Act;

(c) Inspect and examine any facility, equipment (including monitoring and air
pollution contral equipment), practices or operations (including QA/QC methods)
regulated or required under this permit; as well as sampling emissions of air
quality and fuels; and

(d) As authorized by the Clean Air Act and the RCAP, to sample or monitor, at
reasonable times, substances or parameters for the purpose of assuring
compliance with the permit or other applicable requirements.

Sworn Statement: All reports required pursuant Rule 103(D) of the RCAP (ie,
semiannual monitoring reports and annual compliance certification) shall be submitted
together with a sworn statement or affidavit by the Responsible Official or a duly
authorized representative. Such sworn statement shall attest to the truth, correctness and
completeness of such records and reports.

Data Availability: As specified under Rule 104 of the RCAP, all emission data obtained
by or submitted to the Board, including data reported pursuant to Rule 103 of the RCAP,
as well as that obtained in any other way, shall be available for public inspection and may
also be made available to the public in any additional manner that the Board may deem
appropriate,

Emergency Plan: As specified under Rule 107 of the RCAP, PREPA Palo Seco shall
have available an Emergency Plan which must be consistent with adequate safely
practices, and provides for the reduction or retention of the cmissions from the plant
during periods classified by the Board as air pollution alerts, warnings or emergencies.
These plans shall identify the emission sources. include the reduction to be accomplished
for each source and the means by which such reduction will be accomplished. These
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plans shall be available for inspection, as required by representatives of the Board at any
times.

6. Compliance Certification: As specified under Rule 602(C)(2)(ix)(c) of the RCAP,
PREPA Palo Seco shall be submit each year a compliance certification. This certification
must be submitted to both the Board and the U.S. Environmental Protection Agency
(BPA)! every year no later than the 1% of April, covering the previous calendar year. The
compliance certification shall include, but is not limited to, .the information required
under Rule 603(c) of the RCAP as follows:

a. The identification of each term or condition of the permit that is the basis of the
certification; and

b. The compliance status. FEach deviation shall be identified and considered in the
compliance certification; and

c. Whether compliance was continuous or intermittent; and

d. The methods or other means used for determining the compliance status of the source,
with each term and condition, currently and over the reporting period, consistent with
sections (a)(3) — () of the RCAP; and

c. ldentification of possible excepiions to compliance, any periods which compliance is
required and in which an excursion or exceedance as defined under 40 CER Part 64
(CAM) oceurred; and

f. Such other facts as the Board may require to determine the compliance status of the
source.

i Regulation Compliance: As specified under Rule 115 of the RCAP, any violation to
said Regulation, or to any other applicable rule or regulation, shall be grounds for the
Environmental Quality Board (EQB) to suspend, modify, or revoke any relevant permit,
approvel, variance or other authorization issued by the EQB according to the Law of
Uniform Administrative Procedures.

8. Location Approval: As specified under Rule 201 of the RCAP, nothing in this permit
shall be interpreted as authorizing the location or copstruction of a major stationary
source, or the modification of a major stationary source, or a major modification of a
significant source, without obtaining first a location approval from the Board and without
first demonstrating compliance with the National Ambient Air Quality Standards
(NAAQS). This permit does not allow the construction of new minor sources without the
required permit under Rule 203 of the RCAP,

The certification to the EQB shall be mailed to; Manager. Air Quality Arca, P.O. Box 11488, San Juan, PR, 00910.
The certification to the EPA shall be mailed to: Chief, Enforcement and Superfund Branch. CEPD, US EPA- Region
1T, City View Plaza 1T Building, Suilz 7000° Floor, 48 Road 165 Km 1.2, Guaynabo, P.R. 00968-8069.
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10.

14,

13.

Open Burning: As specified under the Rule 402 of the RCAP, the permittee shall not
cause or permit the open burning of refuse in their premises except as established under
Rule 402 (E) of the RCAP to conduct training or research of fire fighting techniques.

Objectionable Odors: As specified under Rule 420 of the RCAP, the permittee shall not
cause or permit emissions to the atmosphere of any matter which produces objectionable
odors that can be perceived in an area other than that designated for industrial purposes.
(This condition is enforceable only by the State.)

Permit Renewal Applications: As specified under the Rule 602(A)(1)(iv) of the RCAP,
the permittee’s applications for permit renewal shall be submitted at least twelve (12)
months prior to the date of permit expiration. A responsible official must certify all
required applications consistent with paragraph (c)(3) of Rule 602.

Permit Duration: As specified under Rule 603 of the RCAP, the following terms will
apply during the duration of this permit:

(a) Expiration: This authorization shall have a fixed term of five (5) years. The
cxpiration date will be automatically extended until the Board approves or denies
a renewal application (Rule 605(c)(4)(ii) of the RCAP) but only in those cases
where the permittee submits a complete renewal application at least twelve
months before the expiration date. (Rule 603 (a)(2). Rule 605 (¢)(2) and Rule 605
(c)(4) of the RCAP)

(b)  Permit Shield: As specified under Rule 605(c){(4)(i) of the RCAP, the permit
shicld may be extended until the time it is rencwed if a timely and complete
renewal application is submitted.

(¢)  In the case that this permit is subject to any challenge by third parties, the permit
shall remain in effect until the time it is revoked by a court of law with
jurisdiction in the matter.

Recordkeeping Requirement: As specified under Rule 603(a)(4) of the RCAP, PREPA
Palo Seco shall retain all required monitoring data and supporting information for a
period of five (5) years from the date of the monitoring sample, measurement, report or
application, PREPA Palo Seco shall maintain readily accessible at the facility, copies of
all records of required monitoring information that include the following:

1 The datc, place as defined in the permit, and time of sampling or measurements;
ii. The date(s) analyses were petformed;

il The company or entity that performed the analysis;

v, The analytical techniques or methods used;

V. The results of such analysis; and

vi. The operating conditions as existing at the time of sampling or measurement.
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14,

17.

Semiannual Monitoring Reports/Samplings*: As specified under Rule 603(a)(5)(i) of
the RCAP, PREPA Palo Seco shall submit the Board, the reports of all required
monitoring, every six months or more frequently if required by the EQB or any other
underlying applicable requirement. All instances of deviations from permit requirements
must be clearly identified in such reports. All required reports must be certified by a
responsible official as established under Rule 602(C)(3) of the RCAP, The report that
covers the period from January o June shall be submitted no later than October 1 of the
same year, and the report covering the period from July to December shall be submitied
no later than April 1* of the next year. Once the guidelines are developed by the Board,
the permittee must use them to complete these reports.

Deviations Reporting due to Emergencies: As specified under Rule 603(a)(3)(ii)(a) of
the RCAP, any deviation resulting from an upset (such as sudden malfunction or break-
down) or emergency conditions, as defined in Rule 603(e) of the RCAP, must be reported
within the next 2 working days from the time the emission limits are exceeded due to the
emergency, if PREPA Palo Seco wishes to assert the affirmative defense authorized
under Rule 603 (e) of the RCAP. If PREPA Palo Seco raises the emergency defense
upon an enforcement action, the permittee shall demonstrate that such deviation happens
due to an emergency and that the Board was adequately notified. If such emergency
deviation last for more than 24 hours, the affected units may be operated until the end of
the cycle or 48 hours, what occurs first. The Board may only extend the operation of an
emission source in excess of 48 hours, if the source demonstrates to the Board’s
satisfaction that the National Air Quality Standards have not been exceeded and that there
1s no risk to the public health.

Deviation Reporting (Hazardous Air Pollutants): The source shall act as specified in
its Emergency Response Plan (established in Rule 107 (C) of the RCAP), when such Plan
has shown no significant impact on an area other than those that have been designated for
industrial purposes or will cease operations immediately if there is a significant impact on
an area other than those that have been designated for industrial purposes (state-only
enforceable condition). In accordance with Rule 603(a)(5)(1i)(b) of the RCAP, he shall
notify the Board within the next 24 hours if a deviation that results in the release of
emissions of hazardous air pollutants for more than occurs an hour in excess of the
applicable limit. For the discharge of any regulated air pollutant that continues for more
than 2 hours in excess of the applicable limit, the permittee shall notify the Board within
24 hours of the deviation. PREPA Palo Seco shall submit to the Board, within 7 days of
the deviation, a detailed written report which includes probable causes, time and duration
of the deviation, remedial action taken and the steps you are following to prevent
recurTence.

Severability Clause: As specified under Rule 603(2)(6) of the RCAP, the clauses in this
permit are severable. In the event of a successful challenge to any portion of the permit
in an administrative or judicial forum, or in the event any of its clauses is held to be

> These reports cover two major elements. The first element is the summary of all periodic monitoring / sampling
required in this permit. The second element requires that all deviations from permit conditions are clearly identified,
summarized and reported to the Board,
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18.

20.

22.

23.

24,

25,

invalid, all other portions of the permit shall remain valid and effective, including those
related to emission limits, terms and conditions, be they specific or general, as well as
monitoring, record keeping and reporting requirements,

Permit Noncompliance: As specified under Rule 603(a)(7)(i) of the RCAP, the
permittee must comply with all conditions of the permit. Permit noncompliance
constitutes a violation of the RCAP and will be grounds for taking the appropriate
enforcement action, impose sanctions, revoke, terminate, modily, and/or reissue the
permit, or to deny a permit renewal application.

Defense not Allowed: As specified under Rule 603(a)(7)(ii) of the RCAP, PREPA Palo
Seco shall not allege as a defense in an enforcement action, that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

Permit Modification and Revocation: As specified under Rule 603(a)(7)(ii1) of the
RCAP, the permit mav be modified, revoked, reopened, reissued, or terminated for cause
according to the Law of Uniform Administrative Procedures. The filing of a request by
PREPA Palo Seco for a permit modification, revocation and reissuance, or termination,
or of a notification of planned changes or anticipated noncompliance does not stay any
permit condition.

Property Rights: As specified under Rule 603(a)(7)(iv) of the RCAP, this permit does
not convey any property rights of any sort, nor does it grant any exclusive privilege.

Obligation to Furnish Information: As specified under Rule 603(a)(7)(v) of the RCAP,
PREPA Palo Scco shall furnish to the Board, within a reasonablc time, any information
that the Board may request in writing to determine whether cause exists for moedifying,
revoking and reissuing, or terminating the permit or to determine compliance with the
permit. Upon request, PREPA Palo Seco shall also furnish to the Board copies of
documents related to this permit.

Prohibition on Default Issuance: As specified under Rule 605(d) of the RCAP, it shall
ncver be considered that a penmit has been issued by default as a result of the Board's
failure to take final action on a permit application within 18 months. The Board’s failure
to issue a final permit within 18 months should be treated as a final action solely for the
purpose of obtaining judicial review in a state court.

Administrative Permit Amendments and Permit Modifications: As specified under
Rule 606 of the RCAP, the permit shall not be amended nor modified unless PREPA Palo
Seco complies with the requirements for administrative penmnit amendments and permit
modifications as described in the RCAP.

Permit Reopenings: As specified under Rule 608(a)(1), this permit shall be reopened
and revised under the following circumstances:
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290.

(A)  Whenever additional applicable requirements under any law or regulation become
applicable to PREPA Palo Seco, when the remaining permit term is of three (3) or
more years. Such reopening shall be completed eighteen (18) months after
promulgation of said applicable requirement. No such reopening is required if the
effective date of the requirement is later than the date on which the permit is due
to expire. unless the original permit or any of its terms and conditions have been
extended pursuant to Rule 605(c)(4)(i) or Rule 605(c)(4)(i1) of the RCAP.

(B)  Whenever the EQB or the EPA determines that the permit contains a material
mistake or that inaccurate statements were made in establishing the emission
standards or other terms or conditions of the permit.

(C) Whenever the EQB or the EPA determines that the permit must be revised or
revoked to assure compliance with the applicable requirements.

Changes in Name or Responsible Official: This permit is issued to Puerto Rico
Electric Power Authority — PREPA Palo Seco Steam Power Plant. In the event that
the company and/or installation change its name, the responsible official must submit an
administrative amendment to this permit to reflect the change in name. If the event that
the responsible official changes, the new responsible official must submit no later than 30
days after the change, an administrative amendment including a sworn statement in
which he/she accepts and promises to comply with all the conditions of this permit.

Changes in Ownership: This permit is issued to Puerte Rico Electric Power
Authority — PREPA Palo Seco Steam Power Plant. In the event that the company
and/or installation is transferred to a different owner or change operational control and
the Board determines that no other change in the permit is necessary, the new responsible
official must submit an administrative amendment. The administrative amendment shall
include a sworn statement in which the new responsible official accepts and promises to
comply with all the conditions of this permit, and a written agreement containing a
specific date for fransfer of permit responsibility, coverage, and liability between the
current and new permittee. This is not applicable if the Board determines that changes to
the permit are necessary.

Renovation Work/ Demolition: The permittee shall comply with the provisions set forth
in 40 CFR §61.145 and §61.150, and Rule 422 of the RCAP, and Regulations for the
Processing of General Permits (General Permit [or the Handling of Asbestos Containing
Materials) when doing renovation or demolition activities of asbestos containing
materials at the facility.

Requirements for Refrigerants (Climatologic and Stratospheric Ozone Protection):

a) In the event that the permitiee has equipment or appliances, including air
conditioning units, which use Class 1 or I refrigerants as defined in 40 CFR Part
82, Subpart A, Appendices A and B, PREPA Pzlo Seco shall take the necessary
measures to ensure that all maintenance, service or repair services performed are
done so according to the practices, certification and personnel requirements,
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31.

b)

disposition requirements, and recycling and/or recovery equipment certification
requirements specified under 40 CFR Part 82, Subpart F.

Owners/ operators of appliances normally containing 50 or more pounds of
refrigerant must keep records of refrigerant purchased and added to such
appliances pursuant to §82.166.

Service on Motor Vehicles: If PREPA Palo Seco performs a service on motor
(fleet) vehicles when this service involves ozone-depleting substance refrigerant
(or regulated substitute substance) in the motor vehicle air conditioner (MVAC),
the permittee is subject to all the applicable requirements as specified in 40 CFR
Part 82, Subpart B, Servicing of Motor Vehicle Air Conditioners. The term motor
vehicle as used in Subpart B does not include a vehicle in which final assembly of
the vehicle has not been completed. The term MVAC as used in Subpart B does
not include the air-tight sealed refrigeration system used as refrigerated cargo or
system used on passenger buses using HCFC-22 refrigerant.

Labeling of Products Using Ozone-Depleting Substances: PREPA Palo Seco shall
comply with the standards for labeling of products using ozone-depleting substances
pursuant to 40 CFR Part 82, subpart E.

a)

b)

€)

d)

All containers in which a class T or class II substance is stored or transported, all
products containing a class I substance, and all products directly manufactured
with a class 1 substance must bear the required wamning statement if it is being
introduced into interstate commerce pursuant to §82.106.

The placement of the required warning statement must comply with the
requirements pursuant to §82.108.

The form of the label bearing the required warning statement must comply with
the requirements pursuant to §82.110,

No person may modify, remove or interfere with the required warning statement
excepr as described in §82.112.

Compliance Clause: Under no circumstances does compliance with this permit exempt
PREPA Palo Seco from complying with all other applicable state or federal laws,
regulations, permits, administrative orders or applicable court orders.

Annual Fee: As specified under Resolution R-06-17-8°, Puerto Rico Electric Power
Authority shall pay an annual fee of $1,500,000.00, or the charge established by the
Board through resolution for all of the facilities included in the agreement between the
Environmental Quality Board and Puerto Rico Electric Power Authority. This annual fee

3 Resolution R-06-17-8 (Solicitud de Interpretacion de Resolucion RO-06-2 sobre Pago de los cargos de operacién
para permisos Titulo V) issued on June 5, 2006.
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33

34.

38.

shall be submitled in two terms, the [lrsl payment must be submiiled, on or before June
30 and the second payment, on or before December 30 of each year,

Risk Management Plan (RMP): If during the effectiveness of this permit, PREPA Palo
Seco 1s subject to the 40 CKFR Part 68, PREPA Palo Seco shall submit a Risk
Management Plan (RMP) according with the compliance schedule in the 40 CFR §68.10.
If during the effectiveness of this permit, PREPA Palo Seco 1s subject to the 40 CFR Part
68, PREPA Pzlo Seco shall submit a compliance certification with the requirements of
part 68 as part of the annual compliance certification required under 40 CTR part 70,
including the recordkeeping and the RMP.

General Duty Requirements: PREPA Palo Seco has the general obligation of
identifying hazards which may result from accidental releases of any controlled substance
under section 112(r) of the Clean Air Act or any other extremely hazardous substance in
a process, using appropriate hazard assessment techniques, designing, maintaining and
operating a safe facility and minimizing the consequences of accidental releases il they
occur as required in section 112(r)(1) of the Act and Rule 107(D)) of the RCAP.

Reports: Unless stated otherwise specifically provided in a condition, any requirement of
information submittal to the Board shall be addressed to: Manager, Air Quality Area,
P.0. Box 11488, San Juan, P.R. 00910.

Particulate Fugitive Emissions: As established in Rule 404 of the RCAP, PREPA Palo
Seco shall not cause or permit:

a) any materials to be handled, transported or stored in a building, its appurtenances,
or a road to be used, constructed. altered, repaired or demolished, without taking
reasonable precautions to prevent particulate matter from becoming airborne.

b) the discharge of visible emissions of fugitive dust beyond the boundary line of the
property on which the emissions originate.

Roof Surface Coating: This is a state-only requirement. PREPA Palo Seco shall not
cause or permit the roof surface coating by applying hot tar or any other coating material
containing organic compounds without previous notification to the Board. The use of
used oil or hazardous waste for roof surface coating is prohibited.

Storage Tanks: PREPA Palo Seco shall keep records of all fuel oil storage tanks listed
as insignificant activities showing the dimensions of each tank and an analysis showing
the capacity of each tank pursuant to the 40 CFR §60.116b. This documentation shall be
readily available at any time for inspection of EQB personnel and shall be kept onsite for
the life of the tank.

Emissions Caleulations: PREPA Palo Seco shall submit, on the first day of April of
gach year, the actual or permissible emissions calculations for the previous natural year.
The emissions calculations shall be submitted on the forms prepared by the Board for this
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40,

41.

o
o

purpose and the responsible official must certify all the information submitted as true,
correct and representative of the permitted activity.

Amendments or New Regulations: In case a new regulation is established or an
existing one is amended (state or federal) and the Board determines that it applies to the
facility, PREPA Palo Seco shall comply with the provisions of this regulation or
amendment within the time specified in the applicable state or federal regulations.

Reservation of Rights: Except as expressly provided in this permit:

a) Nothing herein shall prevent EPA or the Board from taking administrative
enforcement measures or seeking legal or equitable relief to enforce the terms of
the Title V permit, including but not limited to the right to seek injunctive relief,
and imposition of statutory penalties and fines.

b) Nothing herein shall be construed to limit the rights of EPA or the Board to
undertake any criminal enforcement activity against PREPA Palo Seco or any
person.

c) Nothing herein shall be construed to limit the authority of EPA or the Board to
undertake any actions in response to conditions that present an imminent and
substantial endangerment to public health or welfare, or the environment.

d) Nothing herein shall be construed to limit PREPA Palo Seco’s rights to
administrative hearing and judicial appeal of termination/ revocation/ disputes
over modification/ denial actions in accordance with regulations and the
Environmental Public Policy Aci.

Section IV - Permissible Emissions

A,

The permissible emissions authorized under this permit are mentioned below. The source
shall certify annually that its actual emissions do not exceed the permissible emissions.
This certification shall be based on the actual operation of the natural previous year and
using the emission factors of AP-42 (Compilation of Air Pollutant Emission Factors)
effective at the time of completing the TV application, that their emissions do not exceed
the permissible emissions.

Pollutants Permissible Emissions
(tons /year)

PM 1,387.38

SOz 17,464.39

NOx 12,276.89

CO 856.94

VOC 130.04

Lead 0.37
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Pollutants E Permissible Emissions
(tons /year)
COqe 5,418,568.60
Hazardous Air Permissible Emissions |
Pollutants (HAP’s) (tons /year) |
Nickel compounds 14.04
Manganese compounds 6.94
Formaldehyde 7.74
compounds
Toluene 1.03
Polycyclic organic 0.81
matter (POM)
Total HAP's 36.78

Section V - Specific Permit Conditions

A. Normal operating scemario: PS1, PS2, PS3 and PS4 (Oil-fired boiler with
steam/turbogenerator)

The following table contains a summary of applicable requirements, as well as the test methods,
for emission units PS1, PS2, PS3 and PS4 identified in Section II of this permit. The permit
conditions include additional applicable requirements.

Condition Parameter Value Units Test Method | Frequency Record Reporting
Keeping Frequency
Requirements
Particulare 0.3 Lhs/MMBtu Fuel type Monthly Fuel type Monthly
Matter
Emission
Limits
Method 5 y
During the | Record book No later than
first  year sixty (60)
of ! the days after the
permit. performance
of the test.
Opacity 20 Percent COMS  and | Continuou | Data See
Limit Emissions Oxygen s or less | acquisition Conditions
CEMS frequent System with (A)(b)(iii)-
than every | Backup (vi) below
15 seconds
Meathod 9 E\rgry two Record book
weeks
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Condition Parameter Value Units Test Method | Frequency Record Reporting
Keeping Frequency
Requirements
Fuel Fueloil no. 6 | 330,392,160 | Gellons per | Consumption Daily Record book Monthly
consumption year
limit
Propene 86,623 Gellons per | Consumption Daily Record book Monthly
(igniter fuel) year
Diesel 377.160 Gellons per | Consumption Daily Record book Monthly
(warm-up) FORE
Sulfur Fuel oil no. 6 0.50 Percent by | Fuel Analysis | With every Analysis Monthly
content limit (normal weight fuel results
scenario) receipt and
Diesel ;P‘;n any
Warm-u| L
bt blending
! Propane 0.0187
Asphaltene Asphaltene 8 Percent by Fuel analysis | With every Analygis Quarterly
content limit | content weight fuel receipt results
and upen
any  fuel
blending
Vanadium Vanadiuim 150 ppmw With every Analysis Quarterly
content limit | content Fuel analysis | fuel receipt resulls
and upon
any fuel
blending
Time - 18 Months Calendar One waler Record Book Quarterly
Between wash per
Warter outage
Washings -

(1) The permittee shall not cause nor permit the emission of particulate matter, in excess of
0.3 Ib/MMBtu of heat input from PS1, PS2, PS3, and PS4. [Rule 406 of the RCAP]

(if)

The permittee shall perform a performance test on each unit during the first year of the

permit using Method S of the 40 CFR part 60, Appendix A in order to verify compliance
with the standard. [Rule 603(a)(3) of the RCAP].

(iii)

The permittec must submit a test protocol to EQB 30 days prior to the start of the test, a

detailed test protocol describing all test equipment, procedures and Quality Assurance
(QA) measures to be used. The protocol must be specific to the test, facility, operating
conditions and parameters to be measured. [Rule 106 (C) of the RCAP]
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(iv)

(v)

(vi)

(i)

(iv)

The permittee must submit a wntten notification 15 days prior of the performance test in
order to allow EQB to assign an observer. [Rule 106 (D) of the RCAP]

The permittee must submit a final report within 60 days after the performance test. [Rule
106 (E) of the RCAP]

As specified in Rule 603(a)(4)(ii) of the RCAP, the permittee shall retain all records for
required monitoring and supporting information for a period of five (5) years from the
date of the monitoring sample, measurement, report or application.

OPACITY LIMIT:

In accordance with Rule 403(A) of the RCAP, the permittee shall not exceed the opacity
limit of 20% (6-minute average), except for one period of not more than four minutes in
any consecutive thirty (30) minute interval when the opacity shall not exceed 60%.

The permittee shall calibrate. maintain, and operate the following:

(A) A continuous opacity monitoring system (COMS) to measure and record the
percent opacity in each boiler exhaust stack; and

(B) An oxygen continuous emission monitoring system (CEMS) to measure and
record the percent oxyvgen in each boiler exhaust stream.

The permittee shall perform bi-weekly readings of each emission point (Units PS1, PS2,
PS3 and PS4) according to 40 C.F.R. Part 60, Mathod 9. The readings shall be made at
the point of greatest opacity in that portion of the plume where condensed water vapor is
not present. I opacily is measured at any time to be preater than 20%, either by a
Method 9 visible emission reading or a COMS, all possible corrective actions shall be
taken as soon as an exceedance of the opacily limit at Units PS1, PS2. PS3 and/or PS4 is
observed.

The permittee shall submit a written report of all excess emissions 1o EQB for every
calendar quarter. All quarterly reports shall be postmarked on or before the 30th day
following the end of each quarter and shall include the information specified below:

(A)  The magnitude of excess emissions computed in accordance with 40 CEFR
§60.13(h), any conversion factor(s) used, and the date and time of commencement
and completion of each time period of excess emissions;

(B) The date and time identifying each period during which the continuous
moniloring system was inoperative, except for zero and span checks, and the
nature of the system repairs or adjustments;
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(v)

(vi)

(vii)

(viii)

(C)  The optimal operating range(s) for the percent oxygen used during the quarter
with the date(s) the ranges became effective;

(D) The oxygen CEMS readings at the times opacity exceeds 20% (6-minute
average); and

(B) A written report of any oxygen measurements taken during optimization and
verification studies along with opacity measurements.

Within thirty (30) days of the end of each calendar quarter, the permittee shall submit to
the EQB ell of the Method 9 reports for visible emissions readings taken during the
previous quarter.

In accordance with 40 CFR §60.7(d), the summary report form shall contain the
information and be in the format shown in figure 1 of 40 CFR §60.7(d), unless otherwise
specified by the Administrator.

(A) If the total duration of excess emissions for the reporting period is less than 1% of
the total operating time for the reporting period and COMS downtime for the
reporting period is less than 5% of the total operating time for the reporting period,
only the summary report form shall be submitied and the excess emission report
described in 40 CFR §60.7(c) need not be submitted unless requested by the
Administrator.

(B) If the total duration of excess emissions for the reporting period is 1% or greater of
the total operating time for the reporting period, or the total COMS downtime for
the reporting period is 5% or greater of the total operating time for the reporting
period, the summary report form and the excess emission report described in 40
CFR §60.7(c) shall both be submitted.

In accordance with Rule 603(a)(4)(1) of the RCAP, the permittee shall retain opacity and
oxygen monitoring records that include:

(A)  The date, place as defined in the permit, and time of sampling or meas.urements;
(B)  The date(s) analyses were performed;

(C)  The company or entity that performed the analysis;

(D)  The analytical techniques or methods used:

(E)  The results of such analysis; and

(F)  The operating conditions as existing at the time of sampling or measurement.

In accordance with Rule 603(a)(4)(ii) of the RCAP, the permittee shall keep all records of
required monitoring data and supporting information for a period of five (5) years from
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(1)

(i)

(i11)

(iv)

v)

(vi)

the date of the monitoring sample, measurement, report, or application. This includes a
record of visible emissions readings by Method 9, COMS opacity records, and CEMS
oxygen content records. Records shall contain the dates and times of inspections, as well
as information about any corrective measures taken.

FUEL CONSUMPTION LIMIT:

The permittec shall not exceed the total consumption limit for No. 6 fuel oil of
330,392,160 gallons for any period of 12 consecutive months for the units PS1, PS2, PS3
and PS4. The fuel consumption for any consecutive 12-month period shall be calculated
by adding the monthly consumption for the unit to the total fuel consumption for the unit
for the previous 11 months.

The permittee shall not exceed the total consumption limit for propane of 86,623 gallons
for any period of 12 consecutive months only for the ignition of units PS1, PS2, PS3 and
PS4. The permittee shall not exceed the total consumption limit for diesel of 377,160
gallons for any period of 12 consecutive months only for the warm-up of units PS1, PS2,
PS3 and PS4. The consumption for each fuel for any consecutive 12-month period shall
be calculated by adding the monthly consumption for the unit to the total fuel
consumption for the unit for the previous 11 months.

The levels of the fuel tank must be measured monthly and the amount of fuel that is
received must be measured and recorded each time that the fuel is received. The amount
of fuel consumption will be determined using the measurement in the levels of tank and
the amount of fuel is received during this month.

As specified in Rule 603(a)(4)(ii) of the RCAP, the penmittee shall retain all records of
required monitoring data and supporting information for a period of 5 years from the date
of the monitoring sample, measurement, report or application. These shall include a
record of the monthly and annual fuel consumption reports.

The permittee shall submit, with each annual compliance certification, an annual report
summary indicating the fuel consumption of each boiler in term of the monthly and
annual consumption.

The permittee shall only burn in the boilers the fuels specified in this permit for the
purposes (normal operation, startup, warmup, etc.) indicated for each one. No solid waste
or solid material will be allowed to be combusted in these boilers.

SULFUR CONTENT LIMIT:

To comply with Rule 403 of the RCAP, the permittes shall not burn or allow the use of
any no. 6 fuel oil or lighter' (Lighter means only fuel oil no. 2 for heating boilers.) in

4 Lighter fuel means fuel oilno. 1,2, 4 or 5.
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(i)

(iii)

(vii)

(viii)

Units PS1, PS2, PS3 and PS4, with a sulfur content which exceeds 0.50% by weight.
[U.S. v. PREPA, Consent Decree, Civil Action No. 93-2527 CCC]

Only the use of propane gas for ignition of the fuel oil burners of the PS1, PSZ, PS3 and
PS4 units is allowed. The permittee shall not burn or allow the use of propane in the four
units with a sulfur content that exceeds 0.0187% by weight.-

The permittee, a service contractor retained by the permittee, or any other qualified
agency shall sample the fuel and/or verify sulfur content from supplier’s receipt or
invoice upon every delivery for transfer to the facility’s storage tanks. The fuel sampling
shall include but not be limited to determining the fuel’s sulfur content (% by weight).
The compliance with the standard of sulfur content shall be determined using the
methods established in ASTM 4294,

Prior to combustion, the permittee shall analyze the composition of any fuel blended after
the receipt of shipment (including but not limited to blending due to additions to reserve
tanks or mixing of fuel from various plant locations). The fuel sampling shall include but
not be limited to determining the sulfur content (% by weight),

For Units PS1, PS2, PS3 and PS4, the permittee shall submit a monthly report indicating
on a daily basis the sulfur content (percent by weight) in the fuels burned or combusted
by each unit during the reporting period and the amount of [uel bumed at each unit. This
report shall be submitted to EQB to the attention of the Chief of the Validation and Data
Management Division. All quarterly reporis shall be postmarked on or before the
thirtieth (30%) day following the end of each calendar quarter. [Rule 410 of the RCAP]

In accordance with Rule 603(a)(4)(i) of the RCAP, the permittee shall retain monitoring
records that include:

1. The date, place as defined in the permit, and time of sampling or measurements;
1. The date(s) analyses were performed;

iii. The company or entity that performed the analysis;

iv. The analytical techniques or methods used;

V. The results of such analysis; and

vi. The operating conditions as existing at the time of sampling or measurement.

In accordance with Rule 603(a)(4)(ii) of the RCAP, the permittee shall keep all records of
required monitoring data and supporting information for a period of five (5) years from
the date of the monitoring sample, measurement, report. or application. This includes
records of the sulfur content (% by weight) of received fuel shipments, and the sulfur
content of consumed fuels.

The permittee shall submit, with each annual compliance certification, a summary of the
reports for that vear indicating the sulfur content (% by weight).
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(@

(i1)

(iii)

(iv)

(v)

(v)

(vii)

ASPHALTENE CONTENT LIMITS:

To assure compliance with Rule 403 of the RCAP and according to a February 3, 1994
agreement between the EQB and PREPA, the permitice shall not burn or allow the use of
any fuel, in any fuel burning equipment, with an asphaltene content that excezds 8% by
welght.

The permittee, a service contractor retained by the permittee, or any other qualified
agency shall sample the fuel and/or verify asphaltene content from supplier’s invoice
upon every delivery for transfer to the facility’s storage tanks. The fuel sampling shall
include but not be limited to determining the fuel’s asphaltene content (% by weight),
using either method IP 143 or ASTM 3279 for compliance purposes.

Prior to combustion, the permitice shall analvze the composition of any fucl blended after
the receipt of shipment (including but not limited to blending due to additions to reserve
tanks or mixing of fuel from various plant locations). The fuel sampling shall include but
not be limited to determining the asphaltene content (% by weight).

For Units PS1, PS2, PS3 and PS4, PREPA Palo Secco shall submit a quatterly report
indicating on a daily basis the asphaltene content (percent by weight) in the fuels burned
or combusted and the amount of fuel burned at each unit. This report shall be submitted
to the EQB to the attention of the Chief of the Validation and Data Management
Division. All quarterly reports shall be postmarked on or before the thirticth (30") day
following the end of each calendar quarter.

In accordance with Rule 603(a)(4)(i) of the RCAP, the permittee shall retain monitoring
records that include:

1. The date, place as defined in the permit, and time of sampling or measurements;
il. The date(s) analyses were performed;

1ii. The company or entity that performed the analysis;

iv. The analytical techniques or methods used:

V. The results of such analysis; and

Vi, The operating conditions as existing at the time of sampling or measurement.

In accordance with Rule 603(a)(4)(ii) of the RCAP, the permittee shall keep all records of
all required monitoring data and supporting information for a period of five (3) years
from the date of the monitoring sample, measurement, report. or epplication. This
includes records of the asphaltene content (% by weight) of received fuel shipments, and
the asphaltene content (% by weight) of consumed fuels.

The permittee shall submit, with cach annual compliance certification, a summary of the
reports for that year indicating the asphaltene content (% by weight).
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(i)

(i1)

(iii)

(iv)

(v)

(vi)

VANADIUM CONTENT LIMITS:

To assure compliance with Rule 403 of the RCAP, the permittee shall not burn or allow
the use of any fuel, in any [fuel burning equipment, with a vanadium content which
exceeds 150 ppmw. ‘

The permittee, a service contractor retained by the permittee, or any other qualified
agency shall sample the fuel and/or verify vanadium content from supplier’s invoice upon
every delivery for transfer to the facility’s storage tanks. The fuel sampling shall include
but not be limited fo determining the vanadium content (ppmw), using method ASTM
D1548, ASTM D5708, andf'or| ASTM D5863 (Test Method A) for compliance purposes.
Prior to combustion, the permittee shall analyze the composition of any fuel blended after
the receipt of shipment (including but not limited to blending due to additions to reserve
tanks or mixing of fuel from various plant locations). The fuel sampling shall include but
not be limited to determining the vanadium content (ppmw).

For Units PS1, PS2, PS3 and PS4, PREPA Palo Seco shall submit a quarterly report
indicating on a daily basis the vanadium content (ppmw) in the fuels burned or
combusted and the amount off fuel bumed at each unit. This report shall be submitted to
EQB to the attention of the Chief of the Validation and Data Management Division. All
quarterly reports shall be po&marked on or before the thirtieth (30") day following the
end of each calendar quarter. ‘ :

In accordance with Rule 603(a)(4)(i) of the RCAP, the permittee shall retain monitoring
records that include:

i. The date, place as defined in the permit, and time of sampling or measurements:
il The date(s) analyses were performed;

i, The company or entity that performed the analysis;

iv. The analytical techniques or methods used;

V. The results of such a.uilysis; and _

Vi The operating conditions as existing at the time of sampling or measurement.

In accordance with Rule 603 (El,)(‘q-)(ii) of the RCAP. the permittee shall keep all records of
all required monitoring data and supporting information for a period of five (5) vears
from the date of the monito'ring sample, measurement, report, or application. This
includes records of the vanadium content (ppmw) of received fuel shipments and the
vanadium content (ppmw) of consumed fuels.

The permittee shall submit, with each annual compliance certification, a summary of the
reports for that year indicating the vanadium content (ppmw).

WATER WASHINGIDURING ENVIRONMENTAL OUTAGE:

To assure compliance with R le 403 of the RCAP, the permittee shall water wash Units
PS1, PS2, PS3 and PS4 no less than one (1) time every eighteen (18) months. Upon
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(i)

(1i1)

(i)

agreement of PREPA, the EQB and the U.S. EPA, this permit requirement may he
administratively revised to include water washing of Units PS1, PS2, PS3 and/or PS4 no
less than one (1) time every twenty-four (24) months. The environmental outage will
include cleaning and maintenance of the gas-side of the beiler including combustion
sensitive equipment such as burmers and fuel oil handling equipment that can affect
compliance with Rules 403 or 404 of the PRCAP and can be more readily inspected
during a planned outage than during operation of the boiler.

In accordance with Rule 603(a)(4)(1) of the RCAP, the permittee shall retain monitoring
records that include:

1; The date, place as defined in the permit and time of sampling or measurements
related to water washing;

il The date(s) water washes were performed,

111 The company or entity that performed the water wash;

v. The techniques or methods used;

V. The results of such water wash; and

Vi The operating conditions existing at the time of sampling or measurement or
water wash.

In accordance with Rule 603 (a)(4)(ii) of the RCAP, the permittee shall keep all records of
all required monitoring data and supporting information for a period of five (5) years
from the date of the monitoring sample, measurement, report, or application. This
includes a record of water washes which contains the dates and times of washes, as well
as information about any corrective measures taken.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS:
COAL-AND OIL-FIRED ELECTRIC UTILITY STEAM GENERATING UNITS
CONTAINED IN 40 CFR PART 63 SUBPART UUUUU

The four hoilers (PS1, PS2, PS3, and PS4) are affected by the applicable requirements of
the National Emission Standards (or Hazardous Air Pollutants: Coal -and Oil -Fired
Flectric Utility Steam Generating Units contained in 40 CFR part 63 Subpart UUUUU,
known as the Mercury and Air Toxics Control Standards (MATS). The affected units
must demonstrate compliance with these regulations and requirements outlined in the
conditions under V.Ah., on or before April 16, 2015, or by the date specified in the
extension or extensions of compliance that are granted by the Board Environmental
Quality and the federal Environmental Protection Agency under 40 CFR §63.6(1).

In accordance with Section 63,9991 (a)(1) of 40 CFR ., the permittee shall comply with
cach emission limit and each applicable standard of practice work as specified in Table 2,
paragraph 5 and Table 3, paragraphs 1. 3. and 4 of 40 CFR part 63 Subpart UULLTU for
PS1 ., P82, PS3 and PS4 units. The permittee shall comply with the following applicable
emission limits for existing boilers PS1, PS2, PS3, and PS4:

fal ™\
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a. Filterable particulate matter (PM): 0.030 1b / MMBtu or 0.30 Ib / MWh®
b. Hydrochloric acid (HCI): 0.00020 Ib / MMBtu or 0.0020 1b / MWh
¢. Hydrofluoric acid (HF): 0.000060 Ib / MMBtu or 0.00050 1b / MWh

(1i1)

(iv)

(vi)

(vi1)

(viii)

(1x)

(x)

d. In accordance with Section 63.10000 (¢) (2) (iv) if any of the units is designated in the
subcategory of limited use (limited-use liquid oil-fired subcategory) as defined in
Section 63.10042 of 40 CFR. the unit not be subject to the emission limits set out in
subsections (h)(ii)(a) to (¢) of this section V(A) are from Table 2 of the UUUUU
Subpart of Part 63 of 40 CFR, but must meet the requirements of practical work
performance tune-up in Table 3, paragraphs 1, 3. and 4 of 40 CFR part 63 Subpart
UuUuUuu.

The permittee shall comply with each applicable operating limit as specified in Table 4 of
this subpart. [Section 63.9991 (a) (2) of 40 CFR]

The permittee shall meet the general requirements as deseribed in section 40 CFR
63.10000.,

The permittee shall comply with the requirements applicable initial compliance as
specified in section 40 CFR 63.10005.

The permittee shall comply with the requirements of initial compliance with the emission
limits and work practice applicable as specified in section 40 CFR 63.10011.

Confinuous compliance shall be demonstrated as applicable and as specified in the
sections 63.10006, 63.10007, 63.10009, 63.10010, 63.10020, 63.10021, 63.10022 and
63.10023 of 40 CFR.

The permittes shall comply with the applicable notices and reports as specitied in
Sections 63,10030, 63.10031, 63.10032, and 63,10033 of 40 CFR.

The permittee shall comply with the general provisions of Sections 63.1 through Section
63.15 applicable, which are included in Table 9 of 40 CFR Subpart UUUUU. [40 CFR
Section 63,10040]

If the Puerto Rico Electric Power Authority requests an Extension of Compliance to the
Environmental Quality Board under section 112 (i)(3)(B) of the Clean Air Act to extend
to a fourth year date enforcement UUUUU Subpart of Part 63 of 40 CFR (MATS) and if
the Compliance Extension is granted by the Board, the compliance date will be April 16,
2016, and the permittee shall submit 2 revision to its Title V operating permit to
incorporate the conditions of the Extension of Compliance, a term not exceeding 60 days
from the granting of the Extension of Compliance.

? Gross electric output.
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(xi)

Xii)

(xiii)

(&)

The deadline to apply for Extensions of Compliance to the Environmental Quality Board
for MATS is December 17, 2014. To request an Extension of Compliance with the
cmission standards under subpart UUUUU, the permittee must submit a written
document addressed to the Board to include all information required in Section 63.6 (i)
(6) of 40 CFR. This includes;

(A) A description of the controls to be installed to meet the standard;

(B ) A compliance schedule , including the date by which each step toward compliance
will be reached. At 2 minimum, the list of dates shall include:

(1) The date by which on-site construction, installation of emission control
equipment, or a process change is planned to be initiated. and

(2) The date on which final compliance is to be achieved.

(3) The date by which on-site construction, installation of emission control
equipment, or a process change 1s to be completed; and

(4) The date on which final compliance is to be achieved.

The request for a Compliance Extension in accordance with 40 CFR Section 63.6(1)(5)
shall include all information necessary to demonstrate to the satisfaction of the Board that
the confrol equipment or process changes to control the same pollutant (or stream of
pollutants) that would be controlled by the source by the relevant emission standard.

If the Puerto Rico Electric Energy Authority requests an Order under Section 113 (a) of
the Clean Air Act to the Federal Environmental Protection Agency to extend fo a fifth
year the compliance date for 40 CFR Part 63 Subpart UUUUU, and if it is granted, the
permittee must submit a revision to the Title V Operating Permit to incorpotrate the
conditions of the Administrative Order approving the Extension of Compliance in a term
not exceeding 30 days from the issuance of the Administrative Order. The deadline to
request EPA an Administrative Order for the Compliance Extension of MATS date, is not
later than 180 days from the compliance date of MATS, The permittee must comply with
all procedures and information requirements set out in the EPA’s Memorandum® of
Office of Enforcement and Compliance Assurance (OEACA Policy Memorandum) of
December 16, 2011.

Monitoring Requirements for PS1, PS2, PS3 and PS4 Pursuant to Rule 403
The following monitoring requircments apply to units PS1, PS2, PS3 and PS4

(hereinafter generating unit) with regards to the Special Condition for Opacity pursuant to
Rule 403 of the RCAP.

¢ The Bnvironmental Protection Agency’s Enforcement Response Policy for Use of Clean Air Act Section [13(a)
Administrative Orders In Relation To Electric Reliahility And The Mercury and Air Toxics Standard.
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1. Optimization

a PREPA Palo Seco shall establish and maintain optimal operating ranges that assure
compliance with Rule 403 of the RCAP. PREPA Palo Seco shall review and revise such
ranges as neccssary depending on operating conditions of the boiler. The optimal
operating ranges shall be established at fixed loads (50%. 75% and 100% maximum
conlinuous rating), [requency control and sootblowing modes for the following
parameters:

(1) minimum and maximum percent oxygen levels;
(2)  average cold end air heater temperature, minimum degrees Fahrenheit;
(3) atomizing steam-to-oil pressure differential, minimum psiad’;

(4)  sootblower header steam pressure, minimum psiag® (during sootblowing only);
and

(5) fuel viscosity at burner header, maximum ssu’.

b. PREPA Palo Seco shall maintain the established optimal operating ranges and shall not
operate any generaling unit outside of the optimal operating ranges cstablished for any
parameter set forth above in paragraph .a. The requirements of this paragraph shall not
apply during the following periods:

(D start up or shutdown (loads below 50%) periods for which operating ranges do not
apply; or

(2)  malfunction'? periods; or

(3) during any period, as necessary bul not to exceed fifteen (15) minutes, in which
PREPA Palo Seco is teking a burner clevation in or out of service in conformance
with best practices.

c. Within twenty four (24) hours from the onset of the malfunction period, the permittee
shall assess whether operation of an affected generating unit within the previously
established optimal operating ranges is appropriate for the period of malfunction. If
PREPA Palo Seco determines that operation within the previously established optimal
operating ranges is inappropriate, no later than 120 hours from the onset of the
malfunction pericd, PREPA Palo Seco shall modify the previously established optimal

" Psiad, pound per square inch, differential

¥ Psiag, pound per square inch, gauge

? 88U, Saybolt Universal Seconds

®VMalfuncticn shall mean any sudden, infrequent, and not reasonably preventable failure of air pollution control and
monitoring equipment, process equipiment, or a process te operate in a normal or usual manner which causes, or has
the potential to cause, the emission limitations in an applicable stendard to be exceaded. Failures that are causad in
part by poor maintznance or careless operation are not maltunctions.
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operating ranges and maintain any optimal operating range modified for the duration of
the period of malfunction.

2. Continuous Monitoring

a The permittee shall install, repair, replace, calibrate and test, in accordance with the table
provided below and/or manufacturer’s recommendations, the following monitors:

(1) continuous oxygen;

(2)  average cold end air heater temperatures;

(3)  differential pressure across air heaters:

(4)  atomizing steam/fuel oil differential pressure at burner header:

(5) sootblower steam pressure at header;

(6)  fuel viscosity:

(7)  furnace pressure;

(8) fuel flow rates;

(9) gross power in kilowatis;

(10)

feedwater temperature economizer inlet; and

(11) opacity monitors (after installation as addressed in paragraph 3).

b. The permittee shall measure, average, record, calibrate and conduct quality assurance
testing for the monitors required above in accordance with the table below. Such
activities shall be conducted in a manner consistent with recognized electrical generating
industry practices and standards that include manufacturer’s recommendations and

standard cngineering procedures.

Continuons Monitoring Requirements

Monitor Measurement Averaging Recording Quality
Frequency Frequency Frequency Assurance
Oxygen Continuously or no 6 minutes 12-minute average | As per 40 CFR
less frequently ‘ Part 60 Appendix
than every 15 sec F
Opacity Continuously or no 6 minutes 6-minute average | As per 40 CFR
less  frequently and 10 sec Part 51 Appendix
than every 10 sec ‘M, Method 203
Average Cold End Continuously None Hourly Yearly as  per
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Continuous Monitoring Requirements
Monitor Measurement Averaging Recording I Quality
Frequency Frequency Frequency Assurance
Air Heater | opM!
Temperatures
Differential Continuously None Hourly Yearly as per
Pressure  Across . OPM
Alr Heaters
Atomizing Steam/ Continuously None Hourly Yearly as per
Fuel oil OPM
Differential
Pressure at Bumer
Header
Sootblower Steam | Continuously by None None Yearly as per
Pressure Electronics OPM
Fuel viscosity Continuously None Hourly Yearlv as per
s OPM
Furnace Pressure Continuously None Hourly Yearly as per
g OPM
Fuel Flow Rate Continuously None Continuously Yearly as per
OFM
Gross Power Continuously None Continuously Yearly as per
OPM
Feedwater Continucusly None Hourly Yearly as per
Temperature at OPM
Economizer Inlet

o

The permittee shall calibrate, operate, performance test and conduct quality assurance
procedures for each oxygen monitor in accordance with 40 CFR Part 60 Appendix F.

Within sixty (60) days after installation in accordance with paragraph 3 of Section
V.A2,(A), PREPA shall performance test each opacity monitor in accordance with 40
CFR Part 60 Appendix B, Performance Specification 1. Upon completion of the
performance test, PREPA shall calibrate and operate each opacity monitor in accordance
with 40 CFR Part 51 Appendix M, Method 203.

In addition, following performance testing and calibration. conducted pursuant to
paragraph 2.d ahove, PREPA Palo Seco shall perform ongoing guality assurance
assessments for each opacity monitor, in accordance with 40 CFR Part 51 Appendix M,
Method 203,

For the monitors required above by paragraph 2.2 (2) through 2.a (11), PREPA Palo Seco
shall periodically ensure that zero or span drifts do not exceed 3% of the upper end of the
optimal operating range.

! OPM is an abbreviation for Operations and Preventive Maintenance that is required by paragraph 6 of this part.
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g.

PREPA Palo Seco shall;

(1)  for the data generated by the monitors identified in paragraph 2.a. above, observe
the monitoring data generated in order to ensure that the optimal operating ranges
are maintained to assure compliance with the opacity limit;

2) calculate, on a monthly basis, the heat rate of each generating unit (Btuw/kilowatt
hour);

(3)  while sootblowing, compare the sootblowing steam pressure data with the optimal
operaling range for sootblowing; and

(4)  at a minimum, install alarms in the control rooms for monitors listed above in
subparagraphs 2.a.(1), (4) and (7), and install, in the control rooms. alarms for
opacity monitors in accordance with paragraph 3 of this Part. These alarms shall
alert an operator when a generating unit is operating outside any optimal
operating range established. With respect to the monitor listed above in
paragraph 2.a (10), PREPA shall ensure that each generating unit is equipped, at a
minimurn, with an alarm that shall notify an operator when the feed water
temperature at the economizer inlet is below the optimal temperature range.

Opaci onitor Installation

PREPA Palo Seco shall install new opacity monitors at the stacks of each generating unit
and generating unit and operate and conduct performance tests and calibration of such
monitors in accordance with paragraphs 2 and 6 of this Part in order to ensure long-term

operation of each generating unit in compliance with Rule 403 of the RCAP.

Upon completion of installation of an opacity monitor, PREPA Palo Seco shall install, in
the control room for such monitor, an alarm for such monitor.

Fuel Quality

The permittee shall sample and analyze the following fuel parameters in accordance with
the method of analysis set forth below. All other sampling and analysis required shall be
conducted in accordance with appropriate ASTM or TP Methods.

(1) asphaltenes: IP 143 or ASTM 3279,

(2)  sulfur: ASTM D4294;

(3) vanadium:  ASTM D1548; and

(4)  viscosity: ASTM D445 or ASTM DS8B.
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Prior to receipt of any shipment of fuel, PREPA Palo Seco shall receive from the fuel
supplier a certified laboratory analysis of the fuel to be delivered for the following
parameters:

(1)  gross heat conient, Btu/lb;

(2)  API gravity;

(3) viscosily (Saybolt @122°F);

(4) asphaltenes, ppmw:

(5) sulfur, wt %;

(6)  vanadium, ppmw;

(7) sodium plus potassium, ppmw;

(8)  calcium, ppmw;

(9)  ash, wt %;

(10)  fhlterable solids and water, wt %; and

(11)  pour point, °F.

Prior to combustion, PREPA Palo Seco shall sample and analyze the composition of any
fuel blended after receipt of shipment (including, but not limited to blending due to
additions to reserve tanks or mixing of fuel from various Power Plant locations) for
asphalienes, sulfur, vanadium and viscosity, in accordance with paragraph 4.a above.

Any analysis conducted in accordance with paragraph 4.c. above shall be certified by
both a laboratory supervisor and the chemist who performed such analysis (certification
may be made by one person where the laboratory supervisor is also the chemist who

performed such analysis).

PREPA Palo Seco shall provide taps for sampling prior to each oil heater at each
generating unit.

Spare Parts Inventory

PREPA Palo Seco shall maintain a spare parts inventory of spare hardware components
for each generating unit to ensure that repairs and replacement of any hardware
component is performed with as little interruption to the operation of the generating unit
as possible.
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b.

PREPA Palo Seco shall document the hardware purchasing and replenishment of the
mventory.

Operations and Preventive Maintenance

Proper operations and preventive maintenance shall include, at a minimum, the following

elements:

(1)  operation checklists and preventive maintenance checklists for each generating
unit with schedules for inspection;

(2)  operations activities and preventive maintenance activities relating to hardware
components that affect or potentially affect compliance with Rule 403 of the
RCAP, including but not limited to all monitors required above in paragraph 2;

(3)  visible emission readings; and

(4)  operations manuals for the PREPA Palo Seco facility.

PREPA Palo Seco shall perform the operations and preventive maintenance activities
listed below in order to ensure that each generating unit achieves and maintains
compliance with Rule 403 of the RCAP:

(1)

(2)

(3)

C)

(3)

(6)
(7)

operate each generating unit within the optimal operating ranges established;
PREPA Palo Seco shall not be required to operate each generating unit within the
optimal operating ranges established during start up, shutdown (loads below
50%), or malfunction periods or during any period, as necessary but not to exceed
fifteen (15) minutes, 1n which PREPA Palo Seco is taking a burner elevation in or
out of service in conformance with best practices;

respond and document operator response to data and analysis generated pursuant
to the continuous monitoring referenced in paragraph 2,

implement inspections pursuant to the checklists in order to determine if each
generating unit is functioning properly:

monitor and record the frequency of water-washing each hoiler (furnace and back
passage surfaces);

monitor and record the frequency of steam cleaning the tubes of each generating
unit;

monitor and record the frequency of cleaning the burner tips and guns;

determine deficiencies, including inspection of alarms and, where necessary,
repair of alarms within two working days; and
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(8) document any deliciencies discovered, analyze and document the reasons for the
deficiencies, and document the steps taken to correct any deficiencies.

c, In addition to monitor the emissions with the COMS, PREPA Palo Seco shall conduct
visible emissions testing once every itwo weeks in accordance with the requircments
listed below:

(1) visible emission readings shall be conducted by certified visible emission readers
in accordance with Test Method 9, 40 CFR Part 60 Appendix A (Method 9), for
minimum of six minutes;

(2) all visible emission readings recorded shall be recorded in accordance with
Method 9; and

(3) where a PREPA visible emission reader records, in accordance with Method 9, an
average opacity level greater than 20% opacity for a period equal to or greater
M than six (6) minutes, PREPA Palo Seco shall review the operating conditions of
the relevant generating unit to determine and document the cause of any

emissions with such elevated opacity. correct any deficiency and document the

/f/v steps taken to correct any deficiency.
'l
d

PREPA Palo Seco shall ensure that PREPA employees are properly trained in all
operations of the emissions units and shall document training provided.

B. Normal operating scenario: PSGT1-1, PSGT1-2, PSGT2-1, PSGT2-2, PSGT3-1 and
PSGT3-2 (Oil fired combustion turbine)

The following table contains a summary of applicable requirements, as well as the fest
methods, for emission units PSGT1-1, PSGTI1-2, PSGT2-1, PSGT2-2, PSGT3-1 and
PSGT3-2 identified in Section II of this permit. The permit conditions include additional
applicable requirements.

Condition Parameter Value Units Test Methad Frequency Recard Reporting
Keeping Frequency
Requirements
[
Emission limil Particulare 0.3 Lb/MMBiu Fuel 1ype wnd Muonthly ! Record  bock of Semianaually
for particulate matter AP42 | fuel fype  and
matter emissions | emissions
calculations ' calculatious
’ (Al n =
v Visible 20 I’er cent Method onge during L'ests results Sennannudly
E B 'l?le Emissions | the first year of
1551018 | -
Yol ’ P ’
$ ‘ approval. {
|
Visible | BiWesldv Reeord buck Sendanuuvally
emissions o ‘
inspeeions
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Condition Parameter Value Units Test Method Frequency Record Reporting
Keeping Frequency
Requirements
Sulfur Sulfur 03 Percent by Fuel sample Daily Sulfur pereent Monthly
emission limit Content weight records
Fuel supplier With each Daily Record of
analysis receipt the sulfur content
on fuel
Fuel No. 2- 117,384.000 Gallons per Cemsumption Daily Record book Monthly
Consumplion Distiliate O1l year
Limit (diesel)

(i)

PARTICULATE MATTER EMISSION LIMIT:

The permittee shall not cause nor permit the emission of particulate matter, in excess of
0.2 Ib/MMBtu from emission units PSGT1-1, PSGT1-2, PSGT2-1, PSGT2-2, PSGT3-1
and PSGT3-2. [Rule 406 of the RCAP]

PREPA Palo Seco shall calculate the emissions of particulate matter monthly using
applicable AP-42 (Compilation of Air Pollutant Emission [actors) emission factors to the
unit and the average rate of fuel heat input.

PREPA Palo Seco shall also maintain in the facility a monthly report of the type of fuel
used. Copy of these reports shall be submitted every six months along with the semi-
annual reports.

As specified in Rule 603(a)(4)(i1) of the RCAP, the permittee shall retain all records for
required monitoring and supporting information for a period of 5 years from the date of
the monitoring sample, measurement. report or application.

VISIBLE EMISSIONS LIMIT:

The permittee shall not exceed the opacity limit of 20% for units PSGT1-1, PSGT1-2,
PSGT2-1, PSGT2-2, PSGT3-1 and PSGT3-2 in 6 minutes average. Nevertheless, the
permittee may discharge into the atmosphere visible emissions of an opacity up to 60%
for a peried of no more than four (4) minutes in any 30 minutes interval. [Rule 403(A) of
the RCAP]

Because it is not viable to install a continuous opacity monitoring system (COMS) in
these turbines, as alternate test method, PREPA shall contract an independent opacity
reader, certified in a school approved by EPA or EQB, to perform one (1) opacity reading
to each stack of each turbine, during the first year of the permit using Method 9
established under 40 CFR part 60, Appendix A. The applicable turbine shall be operating
at the time of performance of the opacity readings.
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(i)

(1v)

(v)

(vi)

PREPA Palo Seco shall perform opacity visual inspections biweekly during the hours of
the day using a visible emissions reader certified by a school approved by EPA or the
Board. When the certified reader establishes that the opacity limit is exceeded according
to Rule 403 of RCAP, PREPA Palo Seco shall verify that the equipment causing the
visible emissions is operating in accordance with the specifications of the manufacturer
and the conditions of the permit. If it is not operating adequately, PREPA Palo Seco shall
take corrective actions to eliminate the excess of opacity immediately, and shall
document the cause of the emissions with such elevated opacity, shall correct any
deficiency and shall document the taken steps to correct any deficiency. PREPA Palo
Seco shall realize tests of visible emissions biweekly in accordance with the requirements
listed below:

(A)  The visible emissions readings shall be performed in accordance with 40 CFR
Part 60 Method 9, Appendix A, for a minimum of six minutes. The visible
emissions readers shall be certified according to Method 9 by a school approved
by the EPA or the Board.

(B)  All visible ecmissions readings shall be recorded in accordance with Method 9.

(C)  If the day that corresponds to take the reading, the unit is not in operation or the
conditions of Method 9 are not complied, PREPA Palo Seco shall document it in
the report of readings and inform it in the visible emissions summary to be
submitted to the Board along with the semi-annual reports required in this permit.
The next readings shall be realized bi weekly.

(D) PREPA Palo Seco shall sumbil a summary of the readings of visible emissions
along with the semi-annual report required in this permit. This report shall
include a summary of the results of the readings and the beginning and ending
hours and the dates in which the readings were performed. The report also shall
include the total number of the readings of visible emissions realized in that
peried for the unils subject to this requirement. PREPA Palo Seco shall retain a
copy of the report of the reading of visible emissions that include date and the
hour of the reading by at lcast 5 years, in compliance with the Rule 603(a)(4)(ii)
of the RCAP.

PREPA Palo Seco shall submit to the Board, a copy of the format to be used to record the
readings of visible emissions at least 30 days prior to the reading of the initial opacily
reading,

The permittee shall notify in writing the Board al least 15 days of prior of the initial
reading of Method 9, to allow the EQB the opportunity to have an observer present. [Rule
106 (D) of the RCAP]

Two copies of the report of the initial reading under Method 9 shall be submutled by the
permiftee within 60 days after the tests. This reporl shall contain the mnformation
required in Rule 106(E) of the RCAP. 'Lhe requirements of the subsequent readings shall
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@

(i)

(1)

(iv)

(ii)

be submitted in the summary of readings that shall be submitted with the semiannual
report required in condition 14 of Section I1I of this permit,

SULFUR CONTENT LIMIT:

The permittee shall not burn or allow the use in any fuel burning equipment, any fuel
with a sulfur content, by weight, which exceeds 0.5% in the units PSGT1-1, PSGT1-2,
PSGT2-1, PSGT2-2, PSGT3-1 and PSGT3-2. [Rule 410 of the RCAP]

The permittee shall keep a capy of the fuel supplier certification indicating the fuel sulfur
content to demonstrate compliance with the requirement of keeping a daily record of the
sulfur content in the No. 2 fuel oil. PREPA Palo Seco shall obtain an analysis of sulfur
content upon every delivery at the site for transfer to the storage tanks at the facility from
any other source to verify sulfur content from supplier’s invoice. The fuel sampling shall
include but not be limited to determining the fuel’s sulfur content (% by weight).

The permittee shall submit to EQB a monthly report indicating the daily fuel
consumption and the sulfur content, by weight, for the fuel consumed in the six oil- fired
combustion turbines, This report shall be submitted to the Board within the first 30 days
of the month following for which the report is representative. The report shall be
addressed to the Chief of the Validations Data and Mathematical Model Division of the
Air Quality Area and shall keep available at any time at the facility for EQB and EPA
revision. [Rule 410 of the RCAP]

As specified in Rule 603(a)(4)(ii) of the RCAP, the permittee shall retain all records of
required monitoring data and supporting information for a period of five (5) years from
the date of the monitoring sample, measurement, report or application. These include a
record of the results of fuel sampling, monthly fuel consumption reports and the sulfur
content in the fuel burned.

The permittce must submit a summary with the semiannual compliance reports,
indicating the sulfur content by weight for the fuels consumed monthly.

FUEL CONSUMPTION LIMIT:

The permittee shall not exceed the total consumption limit for No. 2 fuel oil of
117,384,000 gallons for any period of 12 consecutive months for the units PSGT1-1,
PSGT1-2, PSGT2-1, PSGT2-2, PSGT3-1 and PSGT3-2. The fuel consumption for any
consecutive 12-month period shall be calculated by adding the monthly consumption for
the unit 1o the total fuel consumption for the unit for the previous 11 months,

The levels of the fuel tank must be measured monthly and the amount of fuel that is
received must be measured and recorded cach time that the fuel is received. The amount
of fuel consumption will be determined using the measurement in the levels of tank and
the amount of fuel is received during this month.
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(1i1)

(iv)

As specified i Rule 603(a)(4)(ii) of the RCAP, the permitiee shall retain all records of
required monitoring data and supporting information for a period of five (5) years from
the date of the monitoring sample, measurement, report or application.

The permittee shall submit, with each semiannual report, a summary indicating the fuel
content of each turbine in terms of monthly consumption.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
FOR COMBUSTION TURBINES CONTAINED IN 40 CRF PART 63, SUBPART
YYYY

Any existing, new, or reconstructed source that have or operates stationary combustion
turbines, is subject to the National Emission Standards for Hazardous Air Pollutants for
Combustion Turbines contained in 40 CFR Part 63, Subpart YYYY.

a.  According to 40 CFR section 63.6090, the existing stationary combustion turbines
in all subcategories does not have to comply with the requirements of this Subpart
YYYY or 40 CFR Part 63 Subpart A. No initial notification is necessary for any
existing internal stationary combustion turbine, even if a new or reconstructed
turbine in the same category would require an initial notification.

b.  If a turbine was reconstructed built and began operations after March 4, 2004, the
unit must meet the applicable requirements of emission limits and /or operating
limitations of this Subpart YYYY on the date of commencement of operations.

C. Normal Operating Scenario: Internal Combustion Engines GE-PS-1, GE-PS-2, GE-
GIS-PS-1 and BI-PS-1
The following table contains a summary of applicable requirements, as well as the test
methods, for emission units GE-PS-1, GE-PS-2, GE-GIS-PS-| and BI-PS-1 identified in
Scction II of this permit. The permit conditions include additional applicable
requirements.
Condition Parameter Value Units Test Method | Frequency Record ] Reporting
Keeping Frequency
Requirements
Visible Visible 20 Percent Method 9 Once dunng Test Resulls Within 60 days
Emissions Emissions (6 minulcs the Drst year after the test.
Limit ayerage) of the permit.
Limits on hours Hours 300 Hours per year | Non- resettable Daily Rercord Every € months
of operation hour 1eter
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Condition Parameter Value Units Test Method | Frequency Record ' Reporting

Keeping ‘ Frequency
Requirements

Limit

(it)

(iv)

(v)

()

(1)

SO, Emission Sulfur content 0.5 Percent by Certification With each Record with

in the fuel oil weight from the fuel fuel reoeipt each receipt of Every 6 months

no. 2 for GE- supplier the fuel sulfur
PS-1 and GE- content
PS-2

Sulfur content 0.0015 Percent by Certification With cach Record with
in (he fual oil weight from the fuel fuel receipt cach receipt of
no. 2 for supplier the fuel sulfur
generator GE- content
GIS-PS-1 and
BI-PS-1

Every 6 months

VISIBLE EMISSIONS LIMIT:

The permittee shall not exceed the opacity limit of 20% for units GE-PS-1, GE-PS-2, GE-
GIS-PS-1 and BI-PS-1 in 6 minutes average. Nevertheless, the permittee may discharge
into the atmosphere visible emissions of an opacity up to 60% for a period of no more
than four minutes in any 30 minutes interval, [Rule 403(A) of the RCAP]

PREPA Palo Seco shall contract an independent opacity reader, certified in a school
approved by EPA or EQB, to perform one opacity reading to each stack of the units GE-
PS-1, GE-PS-2, GE-GIS-PS-1 and BI-PS-1, during the first year of the permit using
Method 9 established under 40 CFR part 60, Appendix A. The engines shall be operating
at the time of performance of the opacity readings.

PREPA Palo Seco shall submit to the Board, a copy of the format to be used to record the
readings of visible emissions at least 30 days prior to the reading of the initial opacity
reading.

The permittec shall notify in writing the Board at least 15 days of prior of the initial
reading of Method 9, to allow the EQD the opportunity to have an observer present. [Rule
106 (D) of the RCAP]

Two copies of the report of the initial reading under Method 9 shall be submitted by the
permittee within 60 days after the tests. This report shall contain the information
required in Rule 106(E) of the RCAP.

LIMITS OF HOURS OF OPERATION:

The maximum hours of operation for each of the units GE-PS-1, GE-PS-2, GE-GIS-PS-1
and BI-PS-1 is 500 hours per vear. [PTE-70-0107-0094-11-C, PFE-70-0613-0322-11-C]

The permittee shall install, operate and maintain a non-resettable hour meter for each of
the engines of units GE-PS-1, GE-PS-2, GE-GIS-PS-1 and BI-PS-1 so that the hours of
operation and fuel consumption can be verified. The permittee shall determine the hours
of operation using the measurements on the operating hour’s meter. The hours of
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(iii)

(iv)

(it)

(iii)

(iv)

v)

(vi)

opcration for any period of 12 consecutive months shall be calculated by adding the hours
of operation of the unit to the total operating time of the unit during the previous 11
months.

PREPA Palo Seco shall prepare and maintain a daily record (the record may be updated
only the days that the engine operates) of the hours of operation of the unit and reason
(purposc operating, emergency, maintenance, ete.) of operation. The permittee must
submit a suunmary of the hours of operation every six months along with the semi-annual
compliance reports.

As specilied in Rule 603(a)(4)(i1) of the RCAP, the permittee shall retain all records of
required monitoring data and supporting information for a period of 5 years from the date
of the monitoring sample, measurement, report or application.

SULFUR CONTENT LIMIT:

The permittee shall not bum or allow the use of fuel No. 2 with a sulfur content, by
welght, which exceeds 0.5% in the units GE-PS-1, and GE-PS-2. [PFE-70-0107-0094-11-
C]

The permittee shall not bum or allow the use of fuel No. 2 with a sulfur content, by
weight, which exceeds 0.0015% (15 ppm) in the units GE-GIS-PS-1 and BI-PS-1. [PFE-
70-0107-0094-11-C, PFE-70-0613-0322-11-C, and 40 CFR Section 60.4207(b)]

The permittee shall keep a copy of the fuel supplier certification indicating the fuel sulfur
content to demonstrate compliance with the requirement of keeping a daily record of the
sulfur content in the No. 2 fuel oil. PREPA Palo Seco shall obtain the certification of
sulfur content with each receipt of fuel at the facility before transferring to the engine’s
tank to verify the sulfur conlent to be received.

The permittee shall submit a monthly report indicating on a daily basis the sulfur content
(percent by weight) in the fuel burned and the amount of fuel burned in the unit. This
report shall be submitted to the Board within the first 30 days of the month following for
which the report is representative. The report shall be addressed to the Chief of the
Validations Data and Mathematical Model Division of the Air Quality Area and shall
keep available at any time at the facility for EQB and EPA revision. [Rule 410 of the
RCAP]

As specified in Rule 603(a)(4)(ii) of the RCAP, the permittee shall retain all records of
required monitoring data and supporting information for a period of 5 years from the date
of the monitoring sample, measurement, report or application. These include a record of
the hours of operation and the sulfur content in the fuel burned.

The permittee shall submit, every six months with semiannual compliance reports, a
summary of the reports indicating the sulfur content by weight for the fuels consumed
monthly.
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d.

(1)

(1)

(ii1)

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
FOR RECIPROCATING INTERNAL COMBUSTION ENGINES (40 CFR Part 63
Subpart ZZZZ) AND NEW SOURCE PERFORMANCE STANDARDS FOR
STATIONARY COMPRESSION IGNITION INTERNAL COMBUSTION
ENGINES (40 CFR Part 60 Subpart 111I)

The engines of units GE-PS-1, GE-PS-2, GE-GIS-PS-1 and BI-PS-1 are subject to 40
CFR Part 63, Subpart ZZ77.: National Emission Standards for Hazardous Air Pollutants
for Statonary Reciprocating Engines Stationary Internal Combustion Engines (RICE
NESHAP), as defined in Section 63.6585(a) of 40 CFR.

For GE-PS-1 and GE-PS-2 engines: The permittee shall meet the following
requirements:

Requirements Reference

Continuous Compliance Requirements Section 63.6605, and 63.6640 of 40 CFR.

Notification Requircments Section 63.6645 (f) of 40 CFR

None, except as specified in Section

General Provisions 63.6645 () of 40 CFR

a. The permittee shall document how many hours are spent for emergency operation,
including what classified the operation as emergency and how many hours are
spent for non-emergency situations.

b. If the engine is used for the purposes specified in 40 CFR §63.6640(f)(2)(i1) or
(111) or §63.6640(f)(4)(ii). the permittee shall maintain a record of the notification
of the emergency situation, and the date, start time, and end time of engine
operation for these purposes.

C. To maintain the emergency engine category, the permittee shall comply with the
limitations on use and operation contained in 40 CFR §63.6640(f). For any enginc
operation that does not meet these requirements, the engine will not be considered
as one of emergency under this subpart and shall comply with all requirements for
NON-emergency engines.

d. If GE-PS-1, and GE-PS-2 engines are reconstructed, the permittee shall comply
with the applicable requirements of 40 CFR Part 60, Subpart IIII (for CI engines),
as applicable. This may include stricter limits on the sulfur content in the fuel.

For the engine GE-GIS-PS-1: In accordance with Section 63.6590(c) of 40 CFR, the
engine GE-GIS-PS-1 must meet the requirements of Subpart ZZZZ by meeting the
requirements of 40 CFR Part 60 Subpart ITII (New Source Performance Standards for
Stationary Compression Ignition Internal Combustion Engines)
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2.

b,

You must comply with all applicable requirements under this Subpart ITIL.

In accordance with section 60.4205(b) of 40 CFR, each engine must comply with
the applicable emission standards in Section 60.4202, for all pollutants, for the
same model year and maximum engine power. In accordance with 40 CFR
sections 89.112, and 89.113, each engine must not exceed the following
emissions:

i. 4.0 g/kW-hr for NMHC + NOx,

ii. 3.5 g/kW-hr for CO, and

1i1.0.20 g/kW-hr for PM.

1v. Opacity within the limits set out in 40 CFR section 89,113,

The permittee shall obtain a certification from the manufacturer that the engine
meets the emission standards specified for the same model year and maximum
engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants. [40 CFR
60.4202(b)(2)]

The permittee shall operate and maintain this engine so that it complies with the
emission standards required under item b. of this condition of this section during
the engine life. [40 CFR section 60.4206]

In accordance with section 60,4207(b) of 40 CFR, the permittee shall use diesel
for this engine that meets the requirements of 40 CFR Section 80.510(b). That is.

1. The maximum sulfur content of the fuel shall not exceed 15 ppm or
0.0015% by weight.

1i. The cetane index may not exceed 40 (minimum) or the aromatic content
may not exceed 35% (maximum) volume.

The permittee shall comply with the applicable monitoring requirements of 40
CFR Section 60.4209.

The permittee shall demonstrate compliance, purchasing an engine certified to the
standards in 40 CFR Section 60.4205(b) and item b. of this condition for the same
model year and maximum engine power. The engine must be installed and
configured according to the manufacturer's emission-related written
specifications, except as permitted by paragraph (g) of section 60.4211. [40 CFR
Section 60.4211(c)]

The permittee shall operate the engine according to the requirements of paragraph
(D) of section 60.4211, to be considered an emergency engine under this subpart.
If the engine is not operated according to the requirements of that paragraph (f) of
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(1v)

section 60.4211, the engine will not be considered an emergency engine under this
subpart and the permittee shall comply with all applicable requirements under the
same subpart for non-emergency engines.

The permittee shall comply with the test methods and other procedures of Section
40 CFR 60.4212, as applicable.

The permittee shall comply with the applicable notification requirements,
reporting and recordkeeping in 40 CFR section 60.4214.

The permittee shall comply with the General Provisions of sections 60.1 through
section 60.19 that apply, which are included in Table 8 of 40 CFR Subpart II1I,

For the motor BI-PS-1: In accordance with Section 63.6590(c) of 40 CFR, the BI-PS-1
engine must meet the requirements of Subpart 7777 meeting the requirements of 40 CFR
Part 60 Subpart IIIl (New Source Performance Standards for Stationary Compression
Ignition Internal Combustion Engines). The permittee must comply with all applicable
requirements under Subpart IIIL.

a.

[n accordance with Section 60.4205(c) of 40 CFR, the engine must comply with
the applicable emission standards in Table 4 of Subpart III1, for all pollutants.
According to Table 4, the engine may not exceed the following emissions:

i. 7.8 g/HP-hr for NMHC + NOx,
ii. 2.6 g/HP-hr for CO, and
iii. 0,40 g/HP- ir for PM.

The permittee shall operate and maintain this engine so that it complies with the
emission standards required under item b of this condition of this section during
the engine life. [ 40 CFR section 60.4206]

In accordance with section 60.4207(b) of 40 CFR, the permitiee shall use diesel
for this engine that meets the requirements of 40 CFR Section 80.510(b). That is,

1. The maximum sulfur content of the fuel shall not exceed 15 ppm or 0.0015%
by weight.

1i. The cetane number may not exceed 40 (minimum) or aromatic content may not
exceed 35% (maximum) volume. :

The permittce shall comply with the requirements of section 60.4208(h) and (i) of

40 CFR.

The permittee shall comply with the monitoring requirements of section
60.4209(a) of 40 CFR.
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g

5 The permittee shall comply with the compliance requirements of section 60.4206
and section 60.4211(a), (b). (f) and (g) of 40 CFR.

£ The permitiee shall operate the engine according to the requirements of
paragraph (f) of section 60.4211, to be considered an emergency engine
under this subpart. If the engine is not operaled according to the
requirements of that paragraph (f) of section 60.4211, the engine will not
be considered an emergency engine under this subpart and the permitiee
shall comply with all applicable requirements under the same subpart for
Non-emergency engines.

g The permitiee shall comply with the test methods and other procedures of section
40 CFR 60.4212, as applicable.

h. The permitice shall comply with the applicable notification requirements,
reporting and recordkeeping in 40 CFR section 60.4214(b) and with (d) if
applicable.

3. The permittee shall comply with the General Provisions of section 60.1 through
section 60.19 that apply, which are included in Table 8 of 40 CFR Subpart I111.

Section VI — Recordkeeping Requirements:

A,

PREPA Palo Seco shall have available at all times in the facility a copy of the Emergency
Plan required under Rule 107 of the RCAP.

PREPA Palo Seco must keep a record of all research or training related firefighting
activities.

PREPA Palo Seco must keep a record of the purchases of refrigerant and the refrigerant
added to the devices or equipment that generally have 50 lbs of refrigerant or more. [40
CRF §82.160]

PREPA Palo Seco must keep available documents that establish the dimensions of the
storage tanks and an analysis showing their capacity as specified in 40 CRF §60.116b.
This required record will be kept at the installation while the source is in operation.

All monitoring records, results of the fuel sampling tests, results of the calibration tests,
charts prepared by instrumentation, all the reports submitted and the logs must be kept for
a period of 5 years after the date they are recorded and shall be made available at the
request of the EPA or the EQB. All rolling averages shall be calculated on a daily basis.

The levels of the fuel tank, both for fuel oil no. 6 and fuel oil no. 2 must be measured on a
monthly basis and the amount of fuel received shall be measured and written down cvery
time fuel is received. The amount of fuel consumed shall be determined using tank level
measurements and the amount of fuel received during the corresponding month.
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Section VII - Reporting Requirements:

A Certification of Compliance: In accordance with Rule 602(C)(2)(ix)(c) of the RCAP,
PREPA Palo Seco shall submit an annual certification of compliance. This certification
of compliance shall be submitted to both the EQB and the EPA' no later than April 1% of
cach year, covering the previous year. The certification of compliance must include, but
shall not be limited to, the information required in Rule 603(c) of the RCAP.

B. Calculation of Emissions: On April 1% of each year, PREPA Palo Seco shall send the
estimate of real or permissible emissions for the previous calendar year. The estimate of
emissions shall be provided in the forms prepared by the EQB for such purposes. The
responsible official will certify that all the information submitted is correct, true and
representative of the permitted activity, Emission calculations must include, but not be
limited to, PM/PMjs, NOx, VOC, CO, SOy, HAP's and GHGs (greenhouse gases)
emissions.

C. In accordance with Rule 603(a)(5)(i) of the RCAP'?, PREPA Palo Seco shall submit of
reports of any required monitoring every six months, or more frequently if required by
the underlying applicable requirement or by the Board. All instances of deviations from
permit requirements must be clearly identified in such reports. The responsible official
must certify all required reports as established under Rule 602(C)(3) of the RCAP. The
report that covers the period from January to June shall be submitted no later than
October 1* of the same year, and the report covering the period from July to December
shall be submitted no later than April 1*' of the next year. Once the guidelines are
developed by the Board, the permittee must use them to complete these reports.

D. Monthly Reports of Fuel Consumption: Units PS1, PS2, PS3, PS4, PSGT1-1, PSGT1-2,
PSGT2-1, PSGT2-2, PSGT3-1 and PSGT3-2 are affected by Rule 410 of the RCAP,
therefore PREPA Palo Seco must submit, on a monthly basis, a report indicating sulfur
content by percent by weight and daily fuel consumption for each fuel for each unit. The
report must also include the sulfir content in fuel oil no. 2 of the units: BI-PS-1. GE-PS-
1, GE-PS-2 and GE-GIS-PS-1, The rzport must be submitted to the Board to the
attention of the Chief of the Validation Data and Mathematical Model Division during
the first 30 days of the month following the month for which it is representative,

E, In accordance with rule 603(a)(5)(ii) of the RCAP', any deviations resulting from upset
conditions (just as fault or unexpected rupture) or from emergency as defined in section
(2) of Rule 603 of RCAP shall be reported within two (2) working days.

12 The EQR certification must be addressed to; Manager, Air Quality Arca, Box 11488, San Juan, P.R. 00910. The
EPA certification must be addressed to; Chief, Enforcement and Superfund Branch, CEPD, UUS EPA Region 11,
City View Plaza — Suite 7000, #48 Road 165 Km 12, Guaynabo, P.R. 00968-8069.

3 These reports cover two major clements. The first slement is the summary of all periodic monitoring / sampling
required in this permit, The second element requires that all deviations from permit conditions are clearly identified,
summarized and reparted to the Board.
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G.

In accordance with rule 603 (a)(5)(i1)(b) of the RCAP, PREPA Palo Seco shall notify the
Board within 24 hours of any deviation thal results in a release of hazardous air pollutant
that continues for more than one hour in excess of the applicable limit. T case of a
release of any other regulated air pollutant that continues for more than 2 hours in excess
of the applicable limit, the Board will be notified within 24 hours of the deviation.
PREPA Palo Seco shall also submit to the Board, within 7 days. a written detailed report
which includes probable causes, time and duration of the deviation, remedial action
taken, and steps which are being undertaken to prevent a reoccurrence. (State enforceahble
only.)

PREPA Palo Seco shall submit one to the EPA and two to the EQB of the written report
of the results of all emission samplings within 60 days after performance of the emission
tests. [Rule 106(E) of the RCAP]

PREPA Palo Seco must comply with the applicable notification requirements of 40 CFR
§63.6145 and 40 CFR part 63, subpart A by the dales specified unless it is determined
that these rules do not apply.

PREPA Palo Scco must comply with the applicablc notification requirements of 40 CFR
§63.6645 and 40 CFR part 63, subpatt A by the dates specified.

ection VIII - Insignificant Emission Units

PREPA Palo Seco provided the following list of insignificant activities below in order to permil
a better understanding of its operations and equipment distribution. Given that it is not required
to keep this list up-to-date, the activities may have suffered changes from the time when it was
submitted, however, PREPA Palo Seco must include the list of insignificant activities that are
exempt due to size or production and some of these may require a construction permit under
Rule 203 of the RCAP.

Emission Unit ID Description (Exemption criteria)

Tanks R1, R2. R3, R4, S1, S2, 83, | Less than 1 tor/yr VOC (each) [Appendix
S4,D1,D2, D3 B (3)(@1)(P) of the RCAP].

Untreated tank and certified tanks | Less than 1 ton/yr VOC (each)
(2) [Appendix B (3)(i1)(P) of the RCAP].

Used oil, lubricating oil, hydrazide, | Less than 10,000 gallous [Appendix
aqueous ammonia and | B(3)(11)(N) of the RCAP].
ciclohexilamine tanks
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Emission Unit ID Description (Exemption criteria)

Treated water sewers and sewer | VOC in water of less than 3,500 ppb

manholes [Appendix B (3)(ii}(L) of the RCAP]
Fuel oil and light oil discharge | Less than 1 ton/yr VOC (each)
docks [Appendix B (3)(ii)(P) of the RCAP],

O1] absorbing material (pads/rags) Less than the significant levels of
Appendix E of the RCAP for lead,
chromium, chlorine, arsenic., cadmiumn,
manganese, mercury, nickel and
selenium. [Appendix B (2) of the RCAP]

Acid and caustic soda tanks Less than 10,000 gallons [Appendix

B(3)(i1)(N) of the RCAP]
Liquid propane tanks Less than 10,000 gallons [Appendix

W B(3)(ii)(N) of the RCAP].
Gas turbine fuel tanks (6) Less than 10,000 gallons |Appendix

%\QQ B(3)(i)(N) of the RCAP].
Fire water station diesel tank Less than 10,000 gallons [Appendix

B(3)(ii)(N) of the RCAP].

Section IX - Permit Shield

1- Pursuant to Rule 603(d) of the RCAP, compliance with the conditions of the permit shall
be deemed compliance with any applicable requirement at the date the permit is issued,
whenever said requirement is specifically identified in the permit. Likewise, it will be
considered to be in compliance with any requirement specifically identified as Not
Applicable in the permit.

A. Non- applicable requirements

Determination of Non-Applicability

Code Reason
New Source Performance Standards for | Turbines PSGTI1-1, PSGT1-2, PSGT2-1 and PSGT2-2 were
Stationary Gas Turbines installed on December 1972, Turbines PSGT3-1 y PSGT3-2
(40 CFR Part 60, Subpart GG) were installed on February 1973.

40 CRF Part 60 Supbart GG is not applicable to sources
constructed before October 3, 1977.
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Determination of Non-Applicability

Code

Reason

New Source Performance Standards for
fossil-fuel-fired steam generators

(40 CFR Part 60. Subpart D)

The PS1 boiler was installed in June 1969. The PS2 boiler was
installed in March 1961. The PS3 boiler was installed in
February 1970 and PS4 boiler was installed in July 1970,
Subpart D of 40 CFR Part 60 dces not apply to boilers
constructed before August 17, 1971.

National Emission Standards for
Hazardons Air Pollutants for Mzjor
Sources: Industrial, Commercial and
Institutional Boilers and Process heaters

(40 CFR Part 63, Subpart DDDDD)

Not applicable to boilers PS1, PS2, PS3 and PS4 that are steam
generating units of electric utilifies covered under Subpart
UUUUU of Part 63 of 40 CFR (Section 63.7491 (a) of 40
CFR).

National Emission Standards for
Hazardous Air Pollutanis for Area
Sources: Industrial, Commercial and
Institutional Boilers

(40 CFR Part 63, Subpart JIJJIJ)

Not applicable to boilers PS1, PS2, PS3 and PS4 located at
major sources of hazardous air pollutants, neither to boilers that
are steam generating units for electric utilities covered under
Subpart UUUUU of Part 63 of 40 CFR (Section 63.1195 (k) of
40 CFR).

New Source Performance Standards for
Compression Ignition Internal
Combustion Engines

(40 CFR Part 60, Subpart 1111)

This subpart does not apply w0 internal combustion engines of
the GE-PS-1 and GE-PS-2 because these units were ordered
before July 11, 2005 and manufactured before April 1, 2006.

New Source Performance Standards for
Spark Ignition Internal Combustion
Engines

(40 CFR Part 60, Subpart JTJT)

This subpart applics to internal combustion engines with spark
and nol to internal combustion engines of compression ignition
as the GE-PS-1 units, GE-PS-2, GE-GIS-PS-1 and PS-BI-1.

Rule 406 of the RCAP

This subpart does not apply to intermal combustion engines
GE-PS-1, GE-PS-2, GE-GIS-PS-1 and BI-PS-1 as these
engines do not meet the definition of fuel burning equipment of
Rule 102 of the RCAP, not producing power by indirect heat
transfer.
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Section X - Permit Approval

Pursuant to the powers granted to the Environmental Quality Board by the Environmental Public
Policy Act, Public Law Number 416 of September 22, 2004, and after verifying the
administrative record and compliance with the Uniform Administrative Procedures Act, Public
Law Number 170 of August 12, 1998, as amended, the US Clean Air Act, the Puerto Rico
Environmental Public Policy Act, and the Environmental Quality Board Regulations for the
Control of Atmospheric Pollution, the Environmental Quality Board approves the permit subject
to the terms and conditions stipulated therein.

In San Juan, Puerto Rico, today March __ A2~ , 2015.

ENVIRONMENTAL QUALITY BOARD

Suzette M. Meléhdez Coldm~ Rebeca I. Acosta Pérez

Vice President Associate Member

Weldin

President
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Appendix I - Definitions and Abbreviations

Al Definitions:

Act— US Clean Air Act, as amended, 42 U.S. 7401, et seq.

Responsible Official — See definition for Responsible Official as established in the
Environmental Quality Board Regulations for the Control of Atmospheric Pollution (1995).

Regulations - Environmental Quality Board Regulations for the Control of Atmospheric
Pollution.

Title V - Title V of the US Clean Air Act (42 U.S.C. 7661).

B. Abbreviations
API American Standard Testing Methods [sic]
AP-42 Compilation of Air Pollutant Emission Factors
ASTM American Standard Testing Methods
Btu British Thermal Unit

FR Code of Federal Regulations

0 Carbon Monoxide
COze Carbon dioxide equivalent
EPA US Environmental Protection Agency
GHG Greenhouse Gases
Hp horsepower
HAP Hazardous Air Pollutants
EQB Puerto Rico Environmental Quality Board
Lbs Pounds
MMBtu Million Btu
NAAQS National Ambient Air Quality Standards
NOx Nitrogen Oxide
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OPM
Pb
PM

PMio

PREPA
Ppmw
Psid
Psig

RCAP

RMP
SIC
SOx
SOz
SSU

VocC

Operations and Preventive Maintenance
Lead
Particulate Matter

Particulate matter with a mass median aerodynamic diameter equal to or less than
10 microns,

Puerto Rico Eleetric Power Authority
parts per million by weight

pounds per square inch, differential
pounds per square inch, gauge

Environmental Quality Board Regulations for the Control of Atmospheric
Pollution

Risk Management Plan

Standard Industrial Classification
Sulfur Oxides

Sulfur Dioxide

Second Sayholt Universal

Volatile Organic Compounds
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