GOVERNMENT OF PUERTO RICO
PUERTO RICO PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: AMENDMENT TO POWER | CASE NO.: NEPR-AP-2023-0005
PURCHASE  OPERATING AGREEMENT
BETWEEN PREPA AND AES PUERTO RICO,
L.P.

SUBJECT: Resolution and Order about
Petition for Approval of Third Amendment to
Power Purchase Operating Agreement
Between the Puerto Rico Electric Power
Authority and AES Puerto Rico, L.P, filed by
the Puerto Rico Electric Power Authority.

RESOLUTION AND ORDER

On November 7, 2023, the Puerto Rico Electric Power Authority (“PREPA”) filed before the
Energy Bureau of the Puerto Rico Public Service Regulatory Board (“Energy Bureau”) a
document titled Petition for Approval of Third Amendment to Power Purchase Operating
Agreement Between the Puerto Rico Electric Power Authority and AES Puerto Rico, L.P.
(“November 7 Petition”). A confidential copy of the Proposed Amendment was attached to
the November 7 Petition as Exhibit B. According to PREPA, the Proposed Amendment would
facilitate a transition to green energy and safeguard the availability of dependable and cost-
efficient baseload generation by keeping the Facility financially viable.! The parties agreed
to the economic terms in the Proposed Amendment, effective December 1, 2023, upon final
consideration and approval from the Energy Bureau and the Financial Oversight &
Management Board for Puerto Rico (“FOMB”).2 PREPA requested confidential treatment of
Exhibit B, given it is pre-decisional, has yet to be executed, and is still subject to deliberations
and approval of both the FOMB and the Energy Bureau.? PREPA also submitted as Exhibit C
to the November 7 Petition, a study that AES-PR provided to PREPA under a confidentiality
and non-disclosure agreement as it contains AES-PR’s proprietary information and trade
secrets and includes critical energy infrastructure information.# PREPA requested that the
information given in Exhibits B and C be designated as confidential under the deliberative

- process privilege and the Energy Bureau’s Policy of Management of Confidential

Information.>

The Energy Bureau TAKES NOTICE of the November 7 Petition. After a review of PREPA’s
arguments, the Energy Bureau GRANTS confidential designation and treatment to Exhibits
B and C of the November 7 Petition.

The Energy Bureau ORDERS PREPA to file a redacted version of the Proposed Amendment
within three (3) days of the notification of this Resolution and Order. PREPA shall include
a table listing by number each redacted item and its justification for such redaction.

The Energy Bureau SCHEDULES a Confidential Hearing to be held in person on Tuesday,
November 21,2023 at 10:00 a.m. at the Energy Bureau’s Hearing Room at the World Plaza
Building, 268 Munoz Rivera Ave., Eighth Floor, San Juan, Puerto Rico. PREPA’s and AES’s
representatives and consultants must be prepared to answer questions under oath from the
Energy Bureau, its staff, and consultants, regarding all aspects of the Proposed Amendment.

The Energy Bureau SCHEDULES a Public Hearing to be held on Monday, November 27,
2023 at 10:00 a.m. The general public will have the opportunity to present their comments
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and suggestions regarding the Proposed Amendment. The Public Hearing will be conducted
using a hybrid model, remotely and in person in the Energy Bureau’s Hearing Room at the
World Plaza Building, 268 Munoz Rivera Ave., Eighth Floor, San Juan, Puerto Rico. Any person
interested in presenting oral comments remotely shall, on or before Wednesday,
November 22, 2023, contact the Energy Bureau’s Clerk at (787)523-6262 or via email to
secretaria@jrsp.pr.gov to request a turn and to obtain instructions and a link to access the
Public Hearing. The Public Hearing will be streamed live via the Energy Bureau’s YouTube
Channel.

The Energy Bureau GRANTS the general public by Wednesday, November 29, 2023, for
filing written comments. Note that comments shall include in their title: “Public Comments
on Proposed Third Amendment to PREPA and AES Contract — Case No.: NEPR-AP-2023-
0005” and shall be addressed to the attention of Edison Avilés Deliz, Chairman, and shall be
filed by electronic mail at: comentariosjrsp.pr.gov; through the Energy Bureau’s electronic
filing tool at: https://radicacion.energia.pr.gov/; by postal mail addressed to the Puerto Rico
Energy Bureau’s Clerk’s Office at World Plaza Building, 268 Mufioz Rivera Ave., Plaza Level
Suite 202, San Juan, PR 00918; or in person at the Energy Bureau’s Clerk’s Office, at the
referenced address. The hours of operations of the Clerk’s office are Monday through Friday
from 8:30 am. to 5:30 p.m., excluding holidays.

The Energy Bureau WARNS PREPA that noncompliance with this Resolution and Order, may
result in the imposition of fines;/p rsuant to Article 6.36 of Act 57-2014.6

Be it notified and publish
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CERTIFICATION

[ certify that the majority of the members of the Puerto Rico Energy Bureau agreed on
November /2, 2023. Associate Commissioner Lillian Mateo Santos was unavailable. Also
certify that on November /2, 2023, I have proceeded with the filing of this Resolution and Order and
was notified by email to arivera@gmlex.net.

For the record, I sign in San Juan, Puerto Rico, today, November /.3, 2023.

o)

Sonia Seéa Gaztambide
Clerk

6 Puerto Rico Energy Transformation and RELIEF Act, as amended (Act 57-2014").




