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June 15, 2023

Mr. Josué A. Colon Ortiz

Executive Director

Puerto Rico Electric Power Authority
director ejecutivo@prepa.com

Dear Mr. Coldén Ortiz:

The United States Environmental Protection Agency (EPA) acknowledges receipt of your letter dated
May 30, 2023, requesting information about the closure and post-closure obligations applicable to the
AES Puerto Rico, L.P. (AESPR) power plant located in Guayama, Puerto Rico (AESPR facility).
Specifically, your letter asks EPA about the requirements or provisions under federal environmental laws
and regulations that owners and operators would need to comply with at the time of and after ceasing
operations or closing the AESPR facility.

As a regulated entity, it is incumbent upon AESPR to identify the federal and Commonwealth
environmental requirements applicable to the AESPR facility and to comply with those requirements.
Because your letter specifically inquires about closure and post-closure obligations, I am providing for
your information the summary set forth below regarding certain requirements about coal combustion
residuals (CCR), but please note that this is not intended to serve as an exhaustive list of the environmental
requirements applicable to the facility. Please also note that there may be Commonwealth requirements
that are more stringent than or go beyond the federal requirements.

In April 2015, EPA promulgated a comprehensive set of requirements for the management of CCR in
landfills and surface impoundments. The CCR regulations set forth at 40 CFR Part 257, Subpart D (CCR
Rule) establish requirements related to location standards, groundwater monitoring, corrective action,
closure, post closure, technical operating standards, inspections, monitoring, recordkeeping, and
reporting. The regulatory requirements established in the CCR Rule took effect on October 19, 2015.

The AESPR facility generates CCR that is stored in a stockpile located at the southeast quadrant of the
facility. This stockpile is an “existing CCR landfill” and a “CCR unit” under the CCR rule, and
consequently it is subject to all the requirements applicable to CCR units under the Rule, including the
closure and post-closure care requirements in 40 CFR §§ 257.100-257.104. The closure and post-closure
criteria help ensure the long-term safety of CCR units that are closing and require all CCR units to close
in accordance with specified standards and to monitor and maintain the CCR units for a period of time
after closure, including maintaining groundwater monitoring and corrective action.

Closure of a CCR landfill under EPA’s CCR rule must be completed either by leaving the CCR in place
and installing a final cover system designed to minimize infiltration and erosion, or through removal of
the CCR and decontamination of the CCR unit. 40 CFR § 257.102(a). CCR removal and decontamination
of the CCR unit are complete when constituent concentrations throughout the CCR unit and any areas
affected by releases from the CCR unit have been removed and groundwater monitoring concentrations
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do not exceed the groundwater protection standard established pursuant to 40 CFR § 257.95(h) for
constituents listed in Appendix IV (Constituents for Assessment Monitoring) of the CCR Rule. 40 CFR §
257.102(c).

The owner or operator must have a written closure plan that describes the steps necessary to close the
CCR unit consistent with recognized and generally accepted good engineering practices and must include,
at a minimum, the information specified in 40 CFR § 257.102(b)(1). In addition, the initiation and
completion of closure activities must follow the timeframes specified in 40 CFR § 257.102(e) and (f). The
timeframes for completing closure of a CCR unitmay be extended if the owner or operator can
demonstrate that it is not feasible to complete closure of the CCR unit within the required timeframes due
to factors beyond the facility’s control. 40 CFR § 257.102(f)(2)(i). Additional closure and post-closure
requirements include, among other things, placing a notification of closure in the facility’s operating
record (40 CFR § 257.102(h)); recording a notation in the deed of the property notifying any potential
purchaser that the land has been used as a CCR unit and its use is restricted under the post-closure care
requirements (40 CFR § 257.102(i)); closure recordkeeping and notification requirements (40 CFR
257.102(j)); conducting post-closure care (40 CFR § 257.104(b) and (c)); and preparation of a written
post-closure plan (40 CFR § 257.104(b)).

The information provided in this letter does not, and is not intended to, constitute legal advice; instead,
all information provided here is for general informational purposes only.

If you have any questions concerning this matter, please contact me at (787) 977-5875 or via email at
;_’,UGI‘I‘CI‘O.CHFIHBH@GDR.L’DV.

Sincerely,

Carmen R. Guerrero Pérez
Director



