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GOVERNMENT OF PUERTO RICO 
PUBLIC SERVICE REGULATORY BOARD 

PUERTO RICO ENERGY BUREAU 

IN RE: AMENDMENT TO POWER 
PURCHASE OPERATING AGREEMENT 
BETWEEN PREPA AND AES PUERTO 
RICO, L.P. 

CASE NO.: NEPR-AP-2023-0005 

SUBJECT: Motion in Compliance with 
Energy Bureau Request for PREPA to File 
Information Regarding the Proposed 
Amendment 

 

 
MOTION IN COMPLIANCE WITH ENERGY BUREAU REQUEST FOR PREPA TO 

FILE INFORMATION REGARDING THE PROPOSED AMENDMENT 

TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

COMES NOW the Puerto Rico Electric Power Authority (“PREPA”), through its counsel 

of record, and respectfully submits and prays as follows: 

On November 21, 2023, PREPA appeared before the Energy Bureau of the Puerto Rico 

Public Service Regulatory Board (the “Energy Bureau”) for a confidential hearing regarding its 

Petition for Approval of Third Amendment to Power Purchase Operating Agreement Between the 

Puerto Rico Electric Power Authority and AES Puerto Rico, L.P. (the “Petition”).  

At such hearing, the Energy Bureau requested that PREPA submit certain information for 

the Energy Bureau’s review. In compliance with the Energy Bureau’s request, attached as Exhibit 

A is a list of information the Energy Bureau requested and PREPA’s responses thereto.  

Certain of the information submitted in Exhibit A is confidential. Below is a table 

summarizing the justifications required to comply with the Energy Bureau’s standard for the 

treatment of confidential information:   
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Confidential Item Justification for Confidential Treatment 
Exhibit A-1 – 

Redacted Provisions 
 

• Deliberative Process Privilege – The deliberative process privilege 
serves a critical role in preserving the candid and uninhibited 
exchange of ideas among government officials, which is essential 
for effective decision-making. Redacting the information in Exhibit 
A-1 is consistent with prior redactions of the Proposed Amendment. 

 
Exhibit A-2 – 

Redacted 
Bondholder 
Information 

 

• Subject to Confidentiality Agreement between PREPA and AES-PR 
(collectively, the “Parties”) – Before engaging in negotiations over 
the Proposed Amendment’s terms, the Parties executed a 
confidentiality agreement. This confidentiality agreement is a 
crucial aspect of the Parties’ negotiations in that it protects sensitive 
financial and operational information exchanged between the 
Parties, fostering a trusting environment conducive to reaching a 
resolution.   

 
Exhibits A-4–A-6 • Subject to Confidentiality Agreement between the Parties – See 

above.   
 

• PREPA’s Responses Contain Trade Secrets – AES-PR has a strong 
interest in preserving its proprietary secrets. These responses 
contain certain confidential information that AES-PR entrusted to 
PREPA under the assurance of confidentiality under the 
Confidentiality Agreement and its contract. Sharing this data openly 
could not only breach such contracts, but also give competitors or 
business counterparties a competitive edge.  
 

• PREPA’s Responses Contain Confidential Infrastructure 
Information – The Energy Bureau’s Policy on Management of 
Confidential Information (the “Confidentiality Policy”) CEPR-MI-
2016-0009, issued on August 31, 2016 and partially amended on 
September 16, 2016, protects confidential infrastructure 
information.1 The Facility (as defined in the Petition) meets the 
definition of Critical Infrastructure, and the information included in 
Exhibits A-4–A-6 fits squarely within the definition of 
“Confidential Infrastructure Information.” 
 

 
 

 

1 The Petition provides definitions for both “Critical Infrastructure” and “Confidential Infrastructure Information.” 



 
 

 

3 
 

 

WHEREFORE, PREPA respectfully requests that the Energy Bureau take notice of 

PREPA’s submission, treat the designated items in Exhibit A as confidential, and deem PREPA 

to have complied with the Energy Bureau’s request.  

RESPECTFULLY SUBMITTED. 
 
In San Juan, Puerto Rico, on the 30th day of November, 2023.  

GONZÁLEZ & MARTÍNEZ  
1509 López Landrón  
Seventh Floor  
San Juan, PR 00911-1933  
Tel.: (787) 274-7404  
  
s/Alexis G. Rivera-Medina  
Alexis G. Rivera-Medina  
TSPR No.: 18,747  
E-mail: arivera@gmlex.net 



 

 

CERTIFICATE OF SERVICE 

It is hereby certified that, on this same date, I have filed the above motion with the Office 
of the Clerk of the Energy Bureau using its Electronic Filing System at 
https://radicacion.energia.pr.gov/login. 

In San Juan, Puerto Rico, on the 30th day of November, 2023. 

s/Alexis G. Rivera-Medina  
Alexis G. Rivera-Medina  
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Exhibit A 
 

Information Requested by the Energy Bureau on November 21, 2023 
 
1. Chart on Proposed Amendment used during November 21, 2023 confidential hearing. 
 
Attached as Exhibit A-1. 
 
2. Restructuring Support Agreement between AES-PR and certain beneficial holders of 

AES-PR’s bonds.  
 
Attached as Exhibit A-2. 
 
3. Letters between PREPA and United States Environmental Protection Agency 

regarding the Facility. 
 
Attached as Exhibit A-3. See also U.S. Environmental Protection Agency, Puerto Rico Southern 
Aquifer Water Sampling Project, https://www.epa.gov/coalash/puerto-rico-southern-aquifer-
water-sampling-project (last visited November 30, 2023). 
 
4. Credit Rating Agency Reports on AES-PR Bonds. 
 
Attached as Exhibit A-4.  
 
5. Additional Financial Information and Calculations.  
 
Attached as Exhibit A-5. 
 
6. Decommissioning Cost Estimate.  
 
Attached as Exhibit A-6.  
 


