IN RE: AMENDMENT TO POWER CASE NO.: NEPR-AP-2023-0005
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Recei ved:
GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD Dec 4, 2023
PUERTO RICO ENERGY BUREAU
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PURCHASE OPERATING AGREEMENT
BETWEEN PREPA AND AES PUERTO
RICO, L.P.

MOTION IN COMPLIANCE WITH ENERGY BUREAU DECEMBER 157, 2023

RESOLUTION AND ORDER

TO THE HONORABLE PUERTO RICO ENERGY BUREAU:

COMES NOW the Puerto Rico Electric Power Authority (“PREPA”), through its counsel

of record, and respectfully submits and prays as follows:

1.

On November 7, 2023, PREPA filed before the Energy Bureau of the Puerto Rico Public
Service Regulatory Board (the “Energy Bureau”) a document titled Petition for Approval
of Third Amendment to Power Purchase Operating Agreement Between the Puerto Rico
Electric Power Authority and AES Puerto Rico, L.P. (“AES-PR”) (the “Petition”).

On November 13, 2023, the Energy Bureau issued a Resolution and Order, in which it
scheduled a Confidential Hearing regarding the Petition, on Tuesday November 21, 2023,
at 10:00 a.m., and ordered representatives of PREPA and AES-PR to appear. On November
17, 2023, the Energy Bureau granted PREPA’s request that the Confidential Hearing be
held virtually.

On November 21, 2023, PREPA and AES-PR’s representatives appeared at the Virtual
Confidential Hearing.

On December 1, 2023, the Energy Bureau issued a Resolution and Order, whereby it
ordered PREPA to file its position regarding declassifying and making the recording of the

Virtual Confidential Hearing available to the public.



5. PREPA supports and agrees with the Energy Bureau’s desire for a transparent process.

6. PREPA notes that the video of the Virtual Confidential Hearing discloses information that
in charts shown on the screen that the Energy Bureau previously permitted PREPA file
confidentially to preserve the deliberative process and contractually-required confidentiality,

and that have been publicly filed with the Energy Bureau in redacted from.

7. In addition, PREPA has a contractual obligation to keep confidential AES-PR’s
confidential business and technical information. After becoming aware of the December 1,
2023 Resolution and Order, AES-PR contacted PREPA and identified certain limited
portions of the Virtual Confidential Hearing that contain AES-PR’s confidential business
and technical information. Attached as Exhibit A are the portions that AES-PR has
asserted contain their commercially sensitive information and its reasons for such
designation. AES-PR further requests standing and an opportunity to review the recording
and provide its position as to any additional portions it believes contain its commercially

sensitive information.

8. Therefore, PREPA requests that the Energy Bureau (a) make only the audio of the Virtual
Confidential Hearing available to the public and (b) consistent with AES-PR’s request,
keep confidential the limited portions of the hearing set forth on Exhibit A and grant AES-
PR standing and an additional opportunity to review the Virtual Confidential Hearing and
submit any other information or response to any further request of the Energy Bureau
regarding the disclosure of its confidential or commercially sensitive information.
WHEREFORE, PREPA respectfully requests that the Energy Bureau take notice of the

above and deem PREPA to have complied with the Energy Bureau’s December 1, 2023,

Resolution and Order.



RESPECTFULLY SUBMITTED.
In San Juan, Puerto Rico, on the 4" day of December 2023.

GONZALEZ & MARTINEZ
1509 Lopez Landron

Seventh Floor

San Juan, PR 00911-1933

Tel.: (787) 274-7404

s/ Alexis G. Rivera Medina
Alexis G. Rivera-Medina
TSPR No.: 18,747

E-mail: arivera@gmlex.net

s/ Mirelis Valle Cancel
Mirelis Valle-Cancel
TSPR No.: 21,115

E-mail: mvalle@gmlex.net




CERTIFICATE OF SERVICE

It is hereby certified that, on this same date, [ have filed the above motion with the Office
of the Clerk of the Energy Bureau wusing its Electronic Filing System at
https://radicacion.energia.pr.gov/login.

In San Juan, Puerto Rico, on the 4" day of December, 2023.

s/Alexis G. Rivera-Medina
Alexis G. Rivera-Medina



Exhibit A

Justification for Confidential Treatment

Video | Time-Stamp
1 1:24:38-1:27:48
1 1:28:23-1:29:57
1 1:29:57-1:38:52
1 1:55:26-1:59:21
2 :00-6:14

These portions of the hearing contain commercially sensitive
information related to AES Puerto Rico, L.P.’s (“AES-PR”)
financial forecasts and technical aspects of the business and the
plant. Disclosure of such commercially sensitive information could
harm AES-PR’s operations by revealing trade secrets to
competitors.

Furthermore, the information discussed in these portions of the
hearing should be protected by the confidentiality agreement
executed by AES-PR and the Puerto Rico Electric Power Authority
(“PREPA”).

e Trade Secrets — AES-PR has a strong interest in preserving
its proprietary secrets. The information discussed in the
hearing contains certain confidential information that AES-
PR entrusted to PREPA under the assurance of
confidentiality, within the context of their contractual
relationship. Sharing this data openly could not only
breach such contractual confidences, but also gives AES-
PR’s competitors or business counterparties a competitive
edge by allowing insight into AES-PR’s business practices
and data.

o Confidentiality Agreement between PREPA and AES-PR —
Before engaging in negotiations over the terms of the
PPOA Amendment, PREPA and AES-PR executed a
confidentiality agreement. This confidentiality agreement
is a crucial aspect of the negotiations in that it protects
sensitive financial and operational information exchanged
between the PREPA and AES-PR, fostering a trusting
environment conducive to reaching a resolution.
Disclosing this information to the public could jeopardize
the integrity of the negotiation process, potentially
derailing delicate discussions.




