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GOVERNMENT OF PUERTO RICO
PUERTO RICO PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: AMENDMENT TO POWER | CASE NO.: NEPR-AP-2023-0005
PURCHASE = OPERATING AGREEMENT
BETWEEN PREPA AND AES PUERTO RICO,
L.P.

SUBJECT: Resolution and Order about
Petition for Approval of Third Amendment to
Power  Purchase Operating Agreement
Between the Puerto Rico Electric Power
Authority and AES Puerto Rico, L.P, filed by
the Puerto Rico Electric Power Authority.

RESOLUTION AND ORDER

On November 7, 2023, the Puerto Rico Electric Power Authority (“PREPA”) filed before the
Energy Bureau of the Puerto Rico Public Service Regulatory Board (“Energy Bureau”) a
document titled Petition for Approval of Third Amendment to Power Purchase Operating
Agreement Between the Puerto Rico Electric Power Authority and AES Puerto Rico, L.P
(“November 7 Petition”). On November 13, 2023, the Energy Bureau issued a Resolution and
Order establishing a procedural calendar for the evaluation of the November 7 Petition and
scheduled a technical conference for November 21, 2023 (“Technical Conference”). On
November 16, 2023, the Energy Bureau issued a Resolution and Order requesting
information from PREPA in relation to the November 7 Petition (“November 16 ROI").

On November 20, 2023, PREPA filed a document titled Motion in Compliance with Resolution
and Order dated November 16, 2023 requiring PREPA to file information Regarding the
Proposed Amendment (“November 20 Motion”), purporting to respond to the November 16
ROI.  The Technical Conference was conducted on November 21, 2023, during which
additional requests of information were presented to PREPA based on the testimonies
proffered by PREPA’'s and AES’ representatives and consultants and the inquiries of the
Commissioners and the Energy Bureau’s consultants. In response to the additional requests
for information, on November 30, 2023, PREPA submitted a document titled Motion in
Compliance with Energy Bureau Request for PREPA to File Information Regarding the
Proposed Amendment (“November 30 Motion”). Relevant documentation and responses
were attached to the November 30 Motion and identified as: Exhibit A-1 - PPOA Amendments-
Summary Chart (marked as confidential); Exhibit A-2 - Executed Restructuring Support
Agreement; Exhibit A-3 - EPA Letters, Exhibit A-4 - Credit Rating Agency Info (marked as
confidential); Exhibit A-5 -Financial Information and Calculations (marked as confidential);
and Exhibit A-6- AES-PR Decommissioning Cost Estimate (marked as confidential).

The Energy Bureau conducted a comprehensive evaluation of the information provided and
identified the need for further clarification and additional details. Therefore, the Energy
Bureau ORDERS PREPA to file, on or before Thursday, December 7, 2023, before 5:00
p-m., a response to the Second Request for Information set forth in Attachment A to this
Resolution and Order. Item #7 of the Second Request for Information requires Genera PR,
LLC (“Genera”) to support PREPA in the preparation of its response. Thus, the Clerk shall
also notify this Resolution and Order to Genera which shall promptly cooperate with PREPA
in the development to the response to Item #7 of the Second Request for Information set forth
in Attachment A.

The Energy Bureau WARNS PREPA and Genera that noncompliance with this Resolution and
Order, may result in the imposition of fines pursuant to Article 6.36 of Act 57-2014.1

Be it notified and published.

1 Puerto Rico Energy Transformation and RELIEF Act, as amended (Act 57-2014").
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Associate Commissioner Associate Commissioner
CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau agreed on
December 5, 2023. Also certify that on December 5, 2023, [ have proceeded with the filing
of this Resolution and Order and was notified by email to arivera@gmlex.net;
mvalle@gmlex.net; legal@genera-pr.com; regulatory@genera-pr.com; kbolanos@genera-
pr.com; brannen@genera-services.com.

For the record, I sign in San Juan, Puerto Rico, today, December 5, 2023.

Sonia Se}ia Gaztambide
" Clerk
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ATTACHMENT A

Energy Bureau’s Second Request for Information
(AES Proposed Third Amendment to PPOA for Coal Plant)

On tab 12, “Potential Rate Calculation”, of the Exhibit A-5, “Additional Financial
Information and Calculations”, what is the specific source of the data for monthly
sales (in GWh) for the November 2022 through October 2023 period? Provide all the
information supporting the response.

On tab 12, “Potential Rate Calculation”, of the Exhibit A-5, “Additional Financial
Information and Calculations”, what is the basis for presuming “Applicable Sales for
Cost Recovery (GWh)” for 2024 as being equal to the amounts from November 2022
through October 20237 Provide all the information supporting the response.

On tab 12, “Potential Rate Calculation”, of the Exhibit A-5, “Additional Financial
Information and Calculations”, on what basis is the expected “Applicable Sales for
Cost Recovery (GWh)” for 2024 through 2027 the same for all years? Provide all the
information supporting the response.

On tab 10, “Historical”, of the Exhibit A-5, “Additional Financial Information and
Calculations”, confirm or explain otherwise that the sum of the “variable Agremax
costs” and “fixed Agremax costs” are the costs incurred to enable the off-Island
disposal of the coal ash waste. If there are any other costs associated with enabling
the off-Island disposal of the coal waste, provide those costs with supporting
calculations and sources. Provide all the information supporting the response.

What effect on the monthly Equivalent Availability Factors (EAFs) between 2015 and
the present does AES estimate is due to PREPA’s requests to delay required planned
maintenance activities? Provide AES’s best estimate and rationale for this estimate.
Provide all the information supporting the response.

Does AES estimate a change to average heat rates seen by the plant, on a monthly
basis, due to delayed maintenance activities arising from PREPA’s request for such
delays? If so, provide that estimate and the rationale for it. Provide all the information
supporting the response.

(Request for Information #7 to be responded by PREPA with Genera’s support)

Provide Genera’s best estimate of monthly availability by unit for all existing Legacy
Generation Units under its control, from December 1, 2023, through the end of year
2027.

Provide a full set of AES Puerto Rico LP interim financial statements as of their latest
closing (10/31/2023).

In the Technical Conference PREPA represented that its consultants engaged in a
protracted evaluation and due diligence of AES’s financials to evaluate and confirm
the allegedly severe financial difficulties that impact AES’s ability to maintain its
operations through the end of the PPOA term. Provide, (i) all relevant information
evaluated by PREPA’s representatives and/or consultants to confirm AES’s financial
situation, and (ii) all relevant documents (or reports) prepared by PREPA’s
consultants to apprise PREPA of its findings and conclusions regarding AES’s alleged
financial difficulties.

Provide a summary of all payments made by AES Puerto Rico LP to its affiliates oI
2015 to October 2023, including a full description of all such payments. //SPO F/v€
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Provide evidence of all claims (judicial or extra-judicial) presentetgd? PREPA
regarding the additional costs and/or losses allegedly incurred by AE 4
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implementation Coal Combustion Residuals (“CCR”) restrictions established in Act 5-
2020, including without limitation, all administrative (or other claims) presented in
PREPA’s PROMESA Tittle III Case No. 17 BK 4780-LTS. Provide all documents
presented or used by AES to support such claims. To the extent that any of such
claims have been settled, provide all the relevant settlement documents.




