GOVERNMENT OF PUERTO RICO
PUERTO RICO PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: AMENDMENT TO POWER || CASE NO.: NEPR-AP-2023-0005
PURCHASE = OPERATING AGREEMENT
BETWEEN PREPA AND AES PUERTO RICO,
L.P.

SUBJECT: Resolution and Order issuing
Third (3rd) ROl about Petition for Approval of
Third Amendment to Power Purchase
Operating Agreement Between the Puerto
Rico Electric Power Authority and AES Puerto
Rico, L.P, filed by the Puerto Rico Electric
Power Authority.

RESOLUTION AND ORDER

On November 7, 2023, the Puerto Rico Electric Power Authority (“PREPA”) filed before the
Energy Bureau of the Puerto Rico Public Service Regulatory Board (“Energy Bureau”) a
document titled Petition for Approval of Third Amendment to Power Purchase Operating
Agreement Between the Puerto Rico Electric Power Authority and AES Puerto Rico, L.P
(“November 7 Petition”). The record of the captioned case has been supplemented with
information from PREPA and AES Puerto Rico, LP (“AES”) during a technical hearing
(November 21, 2023) and three (3) written submissions by PREPA dated November 20,
November 30, and December 7, 2023.

The Energy Bureau is still comprehensively evaluating the information given and identified
the need for further clarification and more details. Therefore, the Energy Bureau ORDERS
PREPA to file, on or before December 15, 2023, before 5:00 p.m., a response to the Third
Request for Information set forth in Attachment A to this Resolution and Order.

The Energy Bureau WARNS PREPA and Genera that noncompliance with this Resolution and
Order, may result in the imposition of fines pursuant to Article 6.36 of Act 57-2014.1

Be it notified and published.

Chairman

__{’L\, ,';\\:DO,{_.&; \@L%ajd:_

ylvia B. Ugarte Araujo “~__Antonio Torres Miranda——
Associate Commissioner Associate Commissioner

! Puerto Rico Energy Transformation and RELIEF Act, as amended (Act 57-2014").
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CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau agreed on
December 13, 2023. Associate Commissioners Lillian Mateo Santos and Ferdinand A. Ramos
Soegaard were not availabe. Also certify that on December 13, 2023, I have proceeded with
the filing of this Resolution and Order and was notified by email to arivera@gmlex.net;

mvalle@gmlex.net; legal@genera-pr.com; regulatory@genera-pr.com; kbolanos@genera-
pr.com; brannen@genera-services.com.

For the record, I sign in San Juan, Puerto Rico, today, December 13, 2023.

Gl

Sonia Se a Gaztambide
Cierk




ATTACHMENT A

Energy Bureau’s Third Request for Information
(AES Proposed Third Amendment to PPOA for Coal Plant)

With the Restructuring Supporting Agreement in the Exhibit A-2, provide the following information
and/or responses: (i) copy of the Trust Agreement dated May 15, 2000; (ii) audited financial
statements of AES Guayama Holding B.V. for years 2015 to 2022; (iii) a full set of AES Guayama
Holding B.V. interim financial statements as of their latest closing (10/31/2023); (iv) the
organizational or corporate chart of AES Puerto Rico LP (affiliates and/or subsidiaries) and its
relationship with AES Guayama Holding B.V.; and (v) the organizational or corporate chart of AES
Guayama Holding B.V (affiliates and/or subsidiaries), including its ownership and its relationship
with its parent company.

Explain how the total historical annual costs on AES Puerto Rico LP (“AES-PR") "A5. Financial
Information and Calculations" relate to the audited financial statements for each year from 2015
through 2022, including a schedule that takes us from the Total in the exhibit A5 for each year to
the Income Statement accounts in the Audited Financials for the same year.

Explain, using the same format in A5 Tab “10. Historicals”, what amounts are related to the
additional costs for management of Coal Combustion Residuals (“CCR”) due to the restrictions
established in Act 5-2020. For the avoidance of doubt, the costs sought in this request shall solely
be attributable to the implementation of Act-5-2000 not to the costs attributable to the
implementation of EPA’s 2015 CCR Rule, which shall be reported separately.

Explain, using the same format in A5 Tab “10. Historicals”, what amounts are related to the
additional costs for management of CCR due to the restrictions established in EPA’s 2015 CCR Rule.
For the avoidance of doubt, the costs sought in this request shall solely be attributable to the
implementation of EPA’s 2015 CCR Rule not to the costs attributable to the implementation of Act-
5-2000, which shall be reported separately.

The response to the Second Request for Information (“ROI-2"), Item #5, states that for years 2020
and 2021, the inability of AES-PR to service the facility due to PREPA’s request to delay scheduled
maintenance activities caused losses related to the 90% EAF contract requirement that exceeds
$10MM. For years 2020 and 2021, provide, (i) a detailed description of the nature and scope of the
maintenance activities that were delayed at AES PR's facility, (ii) explain how each maintenance
activity delayed directly contributed to AES’s failure to achieve the 90% EAF, and (iii) provide a
detailed calculation (including the backup documentation) that supports the alleged $10 MM losses.

The response to ROI-2, Item #6, states that the degradation of the heat rate of AES’ facility over the
years is attributable to lack of availability of higher-quality coal, lack of financial resources, and
delayed maintenance (in many cases requested by PREPA and Luma). For the years 2010 to 2022,
(i) provide a detailed estimation of the portion of the degradation of the heat rate directly
attributable to delayed maintenance requested by PREPA or Luma (include all relevant supporting
documentation).

The response to ROI-2, Item #9, includes in Exhibit A-9b periodic presentations to PREPA, its
governing board, and stakeholders regarding AES’ financial situation. Confirm that such documents
were prepared by PREPA’s consultants in charge of evaluating AES’s financial condition and that no
other reports were prepared by PREPA’s consultants to appraise PREPA of its findings and
conclusions regarding AES’ alleged financial difficulties. To the extent that additional reports
regarding AES’ financial difficulties were prepared by PREPA’s consultants, provide a copy of each
one of them.

The response to ROI-2, Item #9 alludes to a confidential data room provided by AES-PR to PREPA’s

consultants. Provide a draft non-disclosure agreement to be executed by the Energy Bureau's
consultants to have full access to the referenced data room.

supporting documentation.




10.

L1

12.

The response to ROI-2, Item #5, Exhibit A-5 includes a Schedule B which refers to various
attachments not included as part PREPA’s response. Provide a copy of all the attachments
referenced in Schedule B.

Item #2 of Schedule B included in Exhibit A-5 of Response to Item #5 of ROI-2 states that AES-PR
incurred costs in excess of $11MM in 2022 due to “atypical unit outages” due to loss in transmission
lines. Provide, (i) a detailed description of the nature and scope of each “atypical unit outage[]”, (ii)
explain how each “atypical unit outage[]” contributed to AES’ alleged losses, and (iii) provide a
detailed calculation (including the backup documentation) that supports the alleged $11 MM losses.

Provide copy of, (i) AES-PR current Title V Permit and (ii) semi-annual reports submitted to the
Puerto Rico Environmental Quality Board (or the Puerto Rico Department of Environmental and
Natural Resources) for years 2010 to 2022.




