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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

KARL WEBBER CASE NO: NEPR-QR-2022-0031

Petitioner
V.

LUMA ENERGY SERVCO, LLC
Respondent

ASUNTO: Final Resolution and Order.

FINAL RESOLUTION AND ORDER

L Introduction and Procedural Background

On July 5, 2022, Petitioner, Karl Weber, filed before the Puerto Rico Energy Bureau of the
Puerto Rico Public Service Regulatory Board (“Energy Bureau”) a Complaint against LUMA
Energy ServCo, LLC (“LUMA”) which initiated the caption case.

The Petitioner claims in his filing that for the past 10 years electrical outages have affected
Barrio Puntas, Rincon where he has a property. These outages have caused him $42,000 in
equipment loss/damages and fuel purchases for which he was requesting reimbursement.

On August 19, 2022, Luma filed a Motion to Dismiss alleging in essence the Complaint should
be dismissed for lack of an indispensable party. LUMA Energy Servco is one of the two
entities responsible for operating the Puerto Rico Electric Power Authority’s transmission
and distribution system since June 22, 2020, and LUMA Energy, the other entity which was
not a party to this claim. On September 2, 2022, we granted the Petitioner 20 days to reply
to the Motion to Dismiss; Petitioner failed to comply so on January 31, 2023, we granted
Petitioner a final term of 7 days to file his response to said Motion to Dismiss. On February
23, 2023, LUMA filed a motion requesting the Energy Bureau to consider the Motion to
Dismiss without opposition. The Petitioner did not respond to or oppose LUMA’s February
23, 2023, motion for which we understand he has no interest in continuing with the

Complaint and claim filed before us.

IL. Applicable Law and Analysis:

a. Jurisdiction of the Energy Bureau

Section 6.4. (a)(3) of Act 57-2014 states that the Bureau shall have primary and exclusive
jurisdiction over cases and disputes regarding noncompliance with the public policy on
energy of the Commonwealth of Puerto Rico. To that end, Article 1.2(p) establishes as public
policy that “Electricity bill or service disputes shall be resolved equitably and diligently””

Section 6.3 (nn) of Act 57-2014 establishes that the Bureau shall have the power and duty to
“File recourses, issue orders, and seek and grant any legal remedies that may be necessary
to enforce the provisions of this Act, as well as its rules, regulations, orders, and
determinations”. To that end subsection (4) of said Section (nn) establishes, inter alia, that
the Energy Bureau can direct that all actions shall be taken in compliance with the provisions
of this Act, the regulations of the Bureau, or any other legal provision whose interpretation

and compliance is under the jurisdiction of the Bureau.

Farther more, Section 3.01 of
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Regulation 85431 establishes that every person with standing may file a claim before the
Energy Bureau in relation to any matter under its jurisdiction.

Also, Section 12.01 of Regulation 8543 establishes that “the Bureau may issue any order or
resolution if it is necessary to give effect to the purposes of Act number 57-2014, as amended,
to compel compliance with any law whose interpretation and implementation is subject to
the jurisdiction of the Bureau, and to enforce its rules, regulations orders and decisions.”

Petitioner has not complied with various orders entered by this Energy Bureau in the
captioned Complaint for which we understand he has no interest in continuing with the
Complaint and claim procedure filed before us, for said reason we proceed to the dismissal
of the Complaint for lack of interest.

I11. Conclusion

Based on the above, the Energy Bureau GRANTS the Motion to Dismiss filed by the
respondent and ORDERS the closing of the present case.

Any party adversely affected by this Final Resolution and Order may file a motion for
reconsideration before the Energy Bureau, pursuant to Section 11.01 of Regulation 8543 and
the applicable provisions of Act 38-2017, as amended, known as the Uniform Administrative
Procedure Act of the Government of Puerto Rico ("LPAU", for its Spanish acronym). Said
motion must be filed within twenty (20) days from the date in which copy of this Final
Resolution and Order is notified and such notice is filed in the case docket by the Energy
Bureau's Clerk. Any motion for reconsideration must be filed at the Energy Bureau Clerk's
Office, located at the Seaborne Building, 268 Mufioz Rivera Ave., San Juan, PR 00918. A copy
of the motion as filed must be sent by email to all the parties notified of this Final Resolution
and Order within the twenty (20) days established herein.

The Energy Bureau shall have fifteen (15) days from the date on which such motion is filed
to consider it. If the Energy Bureau rejects it forthright or fails to consider it within said
period of fifteen (15) days, the term to seek judicial review shall begin on the date in which

_the Energy Bureau notifies its rejection or the date in which said fifteen (15) days expire,

whichever occurs first. If the Energy Bureau considers the motion, the term to seek judicial
review shall commence from the date a copy of the notice of the Energy Bureau's resolution
definitively resolving the motion for reconsideration is notified and copy of such notice is
filed by the Energy Bureau Clerk. The Energy Bureau shall have ninety (90) days from the
date the motion for reconsideration was filed to issue a final determination. If the Energy
Bureau considers the motion for reconsideration but fails to take any action with respect to
such motion within ninety (90) days of its filing, it shall lose jurisdiction and the term to seek
judicial review shall commence upon the expiration of said ninety (90) day term, unless the
Energy Bureau, for just cause and within those ninety (90) days, extends the term to resolve
for a period that shall not exceed thirty (30) days.

In the alternative, any affected party may file a petition for review before the Court of Appeals
within a term of thirty (30) days from the date a copy of the notice of this Final Resolution
and Order was notified and copy of such notice was filed by the Energy Bureau's Clerk. Filing
and notice of a petition for review before the Court of Appeals shall be made pursuant to the
applicable provisions of Regulation 8543, the LPAU and the Rules of the Puerto Rico Court of
Appeals.

1>?egulation on Adjudicative, Notice of Noncompliance, Rate Review, and Investigation Procedures, approved on
December 18, 2014. (“Regulation 8543").
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Be notified and published. /////

éEﬁisonA 1é4 Deliz

Chajrman

Lillian Me\teo Sahtos Ferdinand-A. Ramos Soegaard
Associate Commissioner Associate Commissioner

/ Sylvia B. Ugé}te Araujo ~———Antonio Torres Miranda
Associate Commissioner Associate Commissioner
CERTIFICATION

[ hereby certify that the majority of the members of the Puerto Rico Energy Bureau have
agreed on January _/0 ,2024. Ialso certify that today, January /2., 2024, I have proceeded
with the filing of the Resolution and Order issued by the Puerto Rico Energy Bureau. I also
certify that on January _/2 , 2023 a copy of this Final Resolution and Order was notified by
electronic mail to the following: kweber@optonline.net, mariana.mufiiz@us.dlapiper.com.

[ also certify that a copy of this Order was sent to:

Luma Energy Servco, LLC Karl Weber
DLA Piper (Puerto Rico) LLC 436 Somerset Drive, Apt. H
Mariana Muiiiz Lara, Esq. Pearl River, NY 10965

500 Calle de la Tanca, Suite 401
San Juan, PR 00901-1969

For the record, I sign this in San Juan, Puerto Rico, today January _/2_, 2024.

Sonia Se?/a Gaztambide
"Clerk




