GOVERNMENT OF PUERTO RICO
PUERTO RICO PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: PUERTO RICO ELECTRIC POWER
AUTHORITY REQUEST FOR PROPOSALS
FOR MOBILE GENERATION UNITS

CASE NO.: NEPR-IN-2019-0001

SUBJECT: Closure of the Proceeding

RESOLUTION AND ORDER

In the aftermath of Hurricane Maria, the Federal Emergency Management Agency (“FEMA”)
issued a mission assignment to the United States Army Corps (“USACE”) to lease, mobilize,
install, operate, maintain, and fuel three (3) generators (“MegaGens”). Two generators were
placed at the Palo Seco Plant and the third generator was placed at the Yabucoa Plant. These
generators were deemed necessary for load stabilization and to facilitate the transfer of
power geographically from the south to the north of the island. The lease of the MegaGens
was due to terminate in May 2018.

On May 2018, the Puerto Rico Electric Power Authority (“PREPA”) submitted to FEMA and
USACE reports that outlined and assessed the risks associated with removing the MegaGens.
These reports included a comparison of the costs of leasing versus buying the generators.
Based primarily on the USACE reports and analysis, FEMA committed to funding the
acquisition of the three installed generators, as they were critical to sustain the power grid
during the period of restoration.

OnJuly 18, 2018, USACE announced and initiated its plan to demobilize the generator located
at Yabucoa. USACE also indicated that it would leave the two remaining generators at Palo
Seco.

| On August 29, 2018, PREPA’s Governing Board adopted a resolution authorizing the
' acquisition of three portable generating units through a competitive bid process.

On September 5, 2018, PREPA issued the Request for Proposal (“RFP”) for the acquisition of
three portable generating units.
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On October 18, 2018, PREPA’s Evaluating Committee awarded the RFP.

On July 26, 2019, pursuant to the provisions of Art. XV of Regulation 8543,! the Energy
Bureau of the Puerto Rico Public Service Regulatory Board (“Energy Bureau”) issued a
Resolution and Order commencing the instant investigation regarding the RFP issued by the
PREPA to solicit applications from interested qualified parties to provide new Mobile
Generation Units to be installed in Yabucoa and Palo Seco (“July 26 Resolution”). PREPA
failed to inform the Energy Bureau of the issuance of the RFP, as required by Regulation
8815.2 As such, the Energy Bureau initiated this proceeding in order to evaluate the process
PREPA used to issue and adjudicate the aforementioned RFP. In its July 26 Resolution, the
Energy Bureau ordered PREPA to submit certain documents regarding the RFP and
scheduled a Public Technical Conference for August 15, 2019.

On August 5, 2019, PREPA filed a letter before the Energy Bureau. PREPA also submitted a

USB containing digital copies of multiple documents pertaining to the reqiizeme f
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¢ Joint Regulation for the Procurement, Evaluation, Selection, Negotiation and Award of Contracts mMase
of Energy and for the Procurement, Evaluation, Selection, Negotiation and Award Process for the Modernization
of the Generation Fleet, October 11, 2016 (“Regulation 8815”).
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Upon review of the documents submitted, the Energy Bureau found that PREPA'’s filing was
missing several documents. Consequently, the Energy Bureau granted PREPA additional
time to submit the omitted documents.

On August 15, 2019, the Technical Conference was held. Throughout the hearing, the Energy
Bureau requested PREPA to produce additional documentation.

On August 26, 2019, PREPA submitted the documentation requested by the Energy Bureau,
therefore complying with all the requirements of information and orders issued in the
instant proceeding.

During a Technical Conference held on September 22,2021, under Case No.: NEPR-MI-2020-
0001,3 the Energy Bureau became aware that PREPA spent approximately $63,000,000.00
for the acquisition of the above-mentioned MegaGens. PREPA appeared to have utilized
money allocated for the maintenance of the generation fleet to acquire the MegaGens.

In light of such findings, and to avoid jeopardizing the scheduled maintenance of the
generation fleet, the Energy Bureau deemed that it best served the public interest to continue
the course of this investigation until PREPA provided proof of FEMA’s reimbursement of the
obligated funds to purchase the MegaGens.

On February 10, 2023, through a document titled Mocién para Presentar Informe de
Reclamaciones Correspondiente al Periodo del 10 de enero al 9 de febrero de 2023, PREPA
informed the Energy Bureau that on January 5, 2023, FEMA had reimbursed the funds
obligated for the purchase of the MegaGens subject to the 90/10 cost share. As such, FEMA
paid and/or reimbursed PREPA 90% ($53,766,422.93) of the total costs ($59,740,469.92) to
purchase the MegaGens and the Government of Puerto Rico paid the remaining 10%
($5,974,046.99).

PREPA has complied with all the requirements of information issued by the Energy Bureau.
Moreover, the Energy Bureau’s assessment of the process conducted to issue the RFP did not
reveal a violation or breach of the public energy policy of the Government of Puerto Rico. As
a result, being an incidental investigation, the Energy Bureau DETERMINES a report is not
warranted, in accordance with Section 15.07 of Regulation 8543.

Nonetheless, the Energy Bureau REMINDS PREPA that, moving forward, prior to launching
any public procurement process, it shall notify and obtain the Energy Bureau’s approval of
the RFP content and comply will all other aspects set forth in Regulation 8815.

Upon corroboration of FEMA’s reimbursement of the obligated funds to purchase the
MegaGens, and considering there are no additional pending issues before us, the Energy
Bureau ORDERS its Clerk to close this case.

The Energy Bureau REMINDS its Clerk that, upon conclusion of this investigation, the record
shall be made available to the general public, with the exception of any information classified
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ﬁ as privileged throughout the course of the investigation.
Be it notified and published.
3 In Re: Tarifa Permanente de la Autoridad de Energia Eléctrica de Puerto Rico.
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Associate Commissi

Sgrlwa B. Ugart Arau]o es Miranda
Associate Commissioner Associate Commissioner
CERTIFICATION

[ certify that the majority of the members of the Puerto Rico Energy Bureau have agreed on
April Z&,2024.1also certify that in April 2le, 2024 a copy of this Resolution and Order was
notified by electronic mail to Lionel.santa@prepa.pr.gov; and I have moved forward with
filing the Resolution and Order issued by the Puerto Rico Energy Bureau.

[ sign this in San Juan, Puerto Rico, today April 20, 2024.




