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COMMONWEALTH OF PUERTO RICO 

PUBLIC SERVICE REGULATORY BOARD 

PUERTO RICO ENERGY BUREAU 

 

 

IN RE: 

 

 

 

ENERGY EFFICIENCY AND DEMAND 

RESPONSE TRANSITION PERIOD PLAN  

 

 CASE NO.: NEPR-MI-2022-0001 

 
SUBJECT:  Motion to Submit FY2024 Q3  
Consolidated TPP and DR Administrative Cost  
Quarterly Report, Inform on Processing of EE  
Rebates, and Request Confidential Treatment 

 
 
 

 
 

  

 

MOTION TO SUBMIT FY2024 Q3 CONSOLIDATED TRANSITION PERIOD PLAN 

AND DEMAND RESPONSE ADMINISTRATIVE COST QUARTERLY REPORT, 

INFORM ON PROCESSING OF ENERGY EFFICIENCY REBATES, AND REQUEST 

CONFIDENTIAL TREATMENT 

 

TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

 

 COME now LUMA Energy, LLC (“ManagementCo”), and LUMA Energy ServCo, 

LLC (“ServCo”), (jointly referred to as “LUMA”), and respectfully state and request the 

following: 

I. Consolidated TPP and DR Administrative Cost Quarterly Report Overview  

As the system operator, LUMA is responsible for helping to implement Puerto Rico’s 

public energy policy, including key customer initiatives such as Energy Efficiency (“EE”) and 

Demand Response (“DR”) Programs, which are required by law and mandated by the Puerto Rico 

Energy Bureau (“Energy Bureau”). With this motion, LUMA is submitting to the Energy Bureau, 

in Exhibit 1, a consolidated report for the third quarter of the 2024 fiscal year providing a status of 

the EE and DR programs implemented to date by LUMA in compliance with Energy Bureau 

requirements, as well as additional information on DR program costs which are recovered through 

NEPR

Received:

May 15, 2024

10:27 PM



 

2 

 

the purchase power charge adjustment (“PPCA”) as per the Energy Bureau’s directives. The 

consolidated report includes, among others, an update on the launch and implementation of the EE 

rebates program approved by the Energy Bureau and provides, along with this Motion, the 

information required by the Energy Bureau on this subject. This Motion also includes the evidence 

of the processing of the EE rebates, in Exhibit 1, as per Energy Bureau directives, with respect to 

which LUMA is requesting confidential treatment. Finally, as indicated in the attached report, 

there is no established source of funding for EE programs for FY2025. Since permanent and long-

term funding is crucial for the success of these programs, LUMA is requesting the Energy Bureau 

provide clarity on this subject.   

LUMA’s EE and DR programs are designed to build a more reliable and resilient energy 

system for the people of Puerto Rico and advance the energy efficiency marketplace in Puerto 

Rico. The information included in the report in Exhibit 1 represents the period between January 1, 

2024, through March 31, 2024. 

II. Relevant Background and Procedural History 

1. On June 21, 2022, LUMA filed with the Energy Bureau, in Case No. NEPR-MI-

2021-0006, In Re: Demand Response Plan Review, Implementation, and Monitoring, a proposed 

Energy Efficiency and Demand Response Transition Period Plan containing the description of 

various quick-start EE and DR Programs to be implemented by LUMA during a two (2)-year 

Transition Period and associated budgets for Fiscal Years (“FY”) 2023 and 2024 (“Proposed 

TPP”). See Motion Submitting Proposed EE/DR Transition Period Plan in Case No. NEPR-MI-

2021-0006, In Re: Demand Response Plan Review, Implementation and Monitoring of that date 

and its Exhibit 1. The EE and DR Programs in the Proposed TPP included an Education and 

Outreach Program; a Residential EE Rebate Program, providing a prescriptive incentive to 
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customers purchasing energy efficient equipment from a list of qualified measures, including air 

conditioners, solar and tankless water heaters, and refrigerators; a Business EE Rebate Program, 

offering incentives to businesses for eligible measures, such as efficient lighting, HVAC, and water 

heating equipment; an In-Store EE Discount Program, providing a point-of-sale discount for 

eligible energy efficiency measures and geo-targeting of stores in low-income areas to provide 

low-income customers with greater access to energy efficiency opportunities; an Economic 

Demand Response Program, including voluntary load reduction and/or load shifting during DR 

events triggered by economic conditions; an Emergency DR Program, targeting commercial and 

industrial customers for customers to voluntarily reduce load and/or shift load to back up 

generators during DR events; and a Battery DR Response Program targeting residential customers 

with behind the meter batteries and providing incentives for load shifting to batteries during DR 

event periods.    

2. In the Proposed TPP LUMA proposed a budget of $9.9 million in FY2023 (for 

which it had allocated $4.6 million from its base budget for initial program startup costs in 

FY2023) and $20.5 million in FY2024. See id. at page 10. 

3. On February 16, 2023, this Energy Bureau issued a Resolution and Order (the 

“February 16th Order”) in which it considered, amended, and approved the proposed Energy 

Efficiency (“EE”) and Demand Response (“DR”) Transition Period Plan filed by LUMA on June 

1, 2022 (as approved, the “TPP”). In the February 16th Order, the Energy Bureau ordered LUMA 

to allocate a lower budget of $4.57 million for FY2023 EE and DR programs and fund the FY2024 

budget of the TPP using the EE Rider, except to the extent that LUMA decides to apportion some 

of its base budget to support EE and DR programs and files as such in its EE Rider filing, carries 

over unspent funds from its FY2023 EE and DR budget, and/or external funding is secured to 
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displace EE Rider funds.  See February 16th Order on pages 27 and 30.  In addition, the Energy 

Bureau established deadlines and performance incentive indicators for several activities under the 

TPP, including for the filing of an EE Rider to fund the TPP programs and the processing of EE 

incentive applications, among others (see id.  at pages 20, 21, 23, 27 and 30 and Table 2), as well 

as reporting requirements and deadlines (see id. at page 18 and Table 1). 

4. The Energy Bureau noted that the Proposed TPP provided for quarterly reports to 

be filed within sixty (60) days from the end of the quarter and annual reports within ninety (90) 

days following the end of the Program Year. See id. at page 18. The Energy Bureau then ordered 

LUMA to deliver quarterly and annual reports on a fiscal year schedule; produce annual reports 

within one hundred and twenty (120) days following the end of the program year as required by 

the Energy Bureau’s Regulation for Energy Efficiency (each a “TPP Annual Report” and, 

collectively, “TPP Annual Reports”); and adopt the updated reporting schedule in Table 1 of the 

February 16th Order, titled “Transition Period Report and Filing Schedule” (“Table 1”), among 

others. See id. at page 18. Specifically, in Table 1 the deadlines for submitting quarterly reports 

remained at sixty (60) days from the end of the quarter,1 establishing the deadlines for the TPP 

quarterly reports (each a “TPP Quarterly Report” and collectively, “TPP Quarterly Reports”) for 

FY2024 of November 23, 2023, March 29, 2024,2 March 29, 2024, and August 29, 2024 

corresponding to the first quarter (“Q1”), second quarter (“Q2”), third quarter (“Q3”) and fourth 

quarter (“Q4”), respectively. See id. The Energy Bureau also ordered LUMA to review and provide 

input on the Energy Bureau’s data reporting templates for the TPP Quarterly Reports and TPP 

 
1 This timeline meets the reporting requirements of the Regulation on Energy Efficiency, Regulation 9637 (“EE 

Regulation”), which provides that quarterly reports on the implementation of the Transition Period Plan must be filed 

within sixty (60) day of the end of the quarter. See Regulation 9637, Section 2.02(E)(1)(a). 
2 Given the sixty (60)-day quarterly report filing timeline proposed in the Proposed TPP and established in Regulation 

9637, this date appears to be a typographical error and should be February 29, 2024. 



 

5 

 

Annual Reports and “until such time as the reporting templates are available, report on all metrics 

identified in Section 6 of the Proposed TPP”. See id. at page 19. 

5. In addition, in the February 16th Order, the Energy Bureau established the deadlines 

of December 2, 2023, to prepare a draft FY2025-2027 Three-Year Plan (see id. at page 27); 

December 2023, to conduct a stakeholder meeting to discuss the Three-Year Plan and the TPP 

annual report (for FY 2023); and March 1, 2024, to file the FY2025-2027 Three-Year Plan (see 

id. at page 18). 

6. On March 8, 2023, LUMA filed a motion requesting reconsideration of certain 

requirements in the February 16th Order relating to performance targets. See Motion for 

Reconsideration of Resolution and Order of February 16, 2023, and Request to Vacate Deadlines 

of that date (“March 8th Motion”). 

7. On April 3, 2023, the Energy Bureau issued a Resolution and Order (“April 3rd 

Order”) in which, among others, it vacated the performance target requirements in the February 

16th Order, made several determinations regarding LUMA’s March 8th Motion, and ordered 

LUMA to file a petition for approval of the EE Rider on or before April 11, 2023 and to complete 

certain activities by specified deadlines, including, among others, to “file, on or before 75 calendar 

days following the EE Rider Approval Date3, documentation showing that LUMA is processing 

[EE] incentive/rebate applications”.  See April 3rd Order on pages 2, 5 and 6 (footnote added).  

8. On April 11, 2023, LUMA submitted a petition for approval of the EE Rider (“EE 

Rider Petition”). See Motion to Submit EE Rider filed on that date. In the EE Rider Petition, LUMA 

provided a budget for the EE and DR Programs for FY2024. See id. Exhibit 1 at page 7. 

 
3 The “EE Rider Approval Date” was defined as “the date on which the Energy Bureau issues an order establishing 

the value and implementation date for the EE Rider.” See id. at page 5. 
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9. On May 5, 2023, the Energy Bureau held a Technical Conference to discuss the EE 

Rider Petition filed by LUMA, during which the Energy Bureau issued a bench order requiring 

LUMA to file a revised Exhibit 1 to the EE Rider Petition, to include certain clarifications that 

were discussed during the Technical Conference, including revising the program descriptions to 

combine the Emergency DR and Battery DR programs into one program. 

10. On May 19, 2023, in compliance with an Energy Bureau bench order of May 5, 

2023, LUMA filed a revised EE Rider Petition contemplating that the entire budget for the FY2024 

programs would be fully funded by the EE Rider (and explaining that there would be no unspent 

funds from FY2023 to carry over to FY2204 and LUMA did not propose apportioning any part of 

its base budget to fund FY2024 TPP programs) and combining the TPP Emergency DR and Battery 

DR programs into one program. See Motion to Submit Revised Exhibit 1 to EE Rider Petition and 

Translation Thereof, in Compliance with Bench Order of May 5, 2023 filed on May 19, 2023, 

Exhibit 1, Sections 2.1 and 2.3. 

11. On June 30, 2023, the Energy Bureau issued a Resolution and Order in Case No. 

NEPR-MI-2020-0001, In Re: Permanent Rate of the Puerto Rico Electric Power Authority 

(“Permanent Rate Case”) (“June 30th Resolution and Order”) wherein it determined, among others, 

to suspend the EE Charge [EE Rider] for the month of July 2023 given the “great probability that 

the costs associated with [EE] programs will be paid with funds not associated with the EE Charge 

[EE Rider].” See June 30th Resolution and Order on page 11. 

12. On July 1, 2023, the Energy Bureau issued a Resolution and Order in the Permanent 

Rate Case (“July 1st Resolution and Order”) wherein it clarified that it did not suspend the EE and 

DR programs as a result of the suspension of the EE Charge [EE Rider] and ordered LUMA to 
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continue with the implementation of the TPP and the EE and DR programs. See July 1st Resolution 

and Order on page 2. 

13. On July 31, 2023, the Energy Bureau issued a Resolution and Order in the 

Permanent Rate Case (“July 31st Resolution and Order”), in which it determined, among others, 

that the cost of DR programs will not form part of the EE Rider and ordered LUMA to contemplate 

the DR programs as part of the proposal of factors corresponding to the PPCA. See July 31st 

Resolution and Order on pages 8 and 10. 

14. On August 11, 2023, the Energy Bureau issued a Resolution and Order (“August 

11th Order”) in which, among others, it ordered LUMA to file on or before August 23, 2023, for 

the Energy Bureau’s approval, the associated cost related to the compensation to be offered to the 

DR Aggregators and/or ratepayers that participate in the Battery Emergency DR Program of the 

TPP (now referred to by LUMA as the Customer Battery Energy Sharing Initiative or “CBES”) to 

be recovered through the PPCA. See August 11th Order on page 3. In addition, the Energy Bureau 

modified the deadline for LUMA to file documentation showing that LUMA is processing EE 

incentive and rebate applications to “on or before 60 days following the earlier of two dates: 1) the 

date on which the EE Rider is implemented with a value greater than zero, or 2) the date on which 

LUMA or the Energy Bureau secure a funding commitment from an external source (such as the 

government of Puerto Rico or Federal funds) sufficient to implement approved EE programs”. See 

id. 

15. In compliance with the August 11th Order, on August 23, 2023, LUMA submitted 

to the Energy Bureau the proposed estimated costs associated with the CBES, including the cost 

related to the compensation to be offered to the DR Aggregators that participate in the CBES to be 

recovered through the PPCA. See Motion to Submit Costs Associated with Emergency DR 
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Program In Compliance with Resolution and Order of August 11, 2023, and Request for 

Confidential Treatment filed August 23, 2023 (“August 23rd Motion”). LUMA indicated that the 

costs of the CBES to be recovered through the PPCA would be approximately $5,060,938. See 

August 23rd Motion on page 10. 

16. On August 29, 2023, the Energy Bureau issued a Resolution and Order (“August 

29th Order”) approving the compensation level proposed by LUMA in the August 23rd Motion and 

determining that the CBES budget proposed by LUMA “is aligned with the budget for the 

equivalent program as approved in the [TPP]” and determined such estimated budget was 

reasonable to launch the program. See August 29th Order on page 2. The Energy Bureau also 

determined that administrative costs for DR Programs will be recovered through the PPCA. See 

id. at page 3. To ensure that expenditures are reasonable and strictly related to the DR Program, 

the Energy Bureau required LUMA to submit reports quarterly, within forty-five (45) days after 

each quarter of a fiscal year closes (each a “DR Administrative Costs Quarterly Report” and, 

collectively, “DR Administrative Costs Quarterly Reports”). Id. The Energy Bureau also indicated 

that the Q4 report would include the year-end report (“DR Administrative Costs Year-End 

Report”). See id. footnote 8. In addition, the Energy Bureau included a list of requirements 

applicable to the DR Administrative Costs Quarterly Reports and DR Administrative Costs Year-

End Reports. See id. at pages 3 and 4. 

17. On August 29, 2023, LUMA submitted the FY2023 Q4 Quarterly TPP Report, in 

compliance with the February 16th Order. See Motion to Submit FY 2023 Q4 TPP Report of that 

date. 

18. On September 20, 2023, LUMA filed a motion with the Energy Bureau submitting, 

among others, a proposed revised budget for the CBES reflecting reduced administrative costs for 
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FY2024 and proposing to shift this cost reduction to increase the budget for estimated annual DR 

events while maintaining a total budget slightly below the approved $5,060,938. See Informative 

Motion and Request for Extension of Deadline to File Proof of Execution of Aggregation 

Agreements and Approval of Revised Program Budget of that date on pages 8-9. 

19. On September 22, 2023, the Energy Bureau issued a Resolution and Order in Case 

In re LUMA’s Initial Budgets, Case No. NEPR-MI-2021-0004 (“September 22nd Budgets Order”) 

whereby, in pertinent part, it decided that the costs of the EE programs of the TPP would be 

recovered through base rate revenues, rather than through the EE Rider. See September 22nd 

Budgets Order on page 9. 

20. On September 29, 2023, the Energy Bureau issued a Resolution and Order in the 

Permanent Rate Case in which it indicated, based on the September 22nd Budgets Order, that the 

charge for the EE Rider for FY2023 was eliminated (See September 29th Rate Order on page 8) 

and ordered LUMA to include in the customer invoices an EE Rider charge equal to zero (0) (see 

id.).  

21. On October 30, 2023, LUMA filed a motion requesting this Energy Bureau to 

extend for an additional fiscal year the TPP and to extend by one year the deadline to file the EE 

and DR Three-Year Plan, with the same cadence of quarterly and annual reporting as in the TPP 

and associated one-year delays in other milestones for the preparation of a draft Three-Year Plan 

and stakeholder engagement regarding that plan. See Request to Extend by One Additional Year 

the Deadline to File the Three-Year Plan, Concomitant Deadlines and Extend the Term of the 

Transition Period Plan for An Additional Fiscal Year (“October 30th Motion”) of that date, pages 

15-16 and Exhibit 1. In the October 30th Motion, LUMA explained that due to reasons beyond 

LUMA’s control there were delays in the implementation of the TPP during Year 1 (including 
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funding uncertainties and delays in third-party actions); nonetheless, important milestones had 

been achieved as of that date; and the process to prepare the first Three-Year Plan would greatly 

benefit from an extension to fully implement the TPP and acquire the necessary experience and 

insights to appropriately develop full-scale EE and DR programs, as well as the completion by the 

Energy Bureau of the Market Baseline and Potential Study4.  See October 30th Motion on pages 

11, 13 and 15.  

22. On October 30, 2023, LUMA filed a Motion to Submit TPP FY2023 Annual Report 

in compliance with the February 16th Order. 

23. On November 14, 2023, LUMA submitted the FY2024 Q1 DR Administrative 

Costs Quarterly Report in compliance with the August 29th Order. See Motion to Submit First 

Quarterly Report on Administrative Costs and Expenditures of TPP DR Programs filed on 

November 14, 2023. 

24. On November 21, 2023, LUMA filed a motion requesting the Energy Bureau to 

extend the deadline to submit documentation showing that LUMA is processing EE incentive and 

rebate applications until mid-January 2024. See Informative Motion and Request for Extension to 

Submit Documentation Showing the Processing of Energy Efficiency Incentive/Rebate 

Applications filed on November 21, 2023 (“November 21st Motion”). LUMA provided the status 

of the progress on the implementation of the Residential Rebate Program indicating that it was 

working with the Implementation Contractor on the integration of their respective systems, 

including required finance, accounting, and contractual components, which complete integration 

is necessary in order to issue rebate checks to customers; and that as LUMA and the 

Implementation Contractor continued to work through this process, they had found that the 

 
4 See EE Regulation, Section 2.01(A). 
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integration takes longer than anticipated. See November 21st Motion on page 5. For this reason, 

LUMA requested additional time to complete the remaining steps for integration and other pre-

launch activities. See id. The additional pre-launch activities identified by LUMA included 

finalizing the measure/incentive selection and design, developing and deploying customer 

marketing efforts (Web App), developing website content, and establishing and deploying 

customer service. See id. at page 5 and Exhibit 1, Section 2.0. LUMA also provided its current 

best estimate of the timeline for initiating the processing and fulfillment of rebate applications, 

taking into account the mentioned pre-launch activities. See id. 

25. On November 29, 2023, the Energy Bureau issued a Resolution and Order 

(“November 29th Order”) in which the Energy Bureau granted LUMA’s request to extend the TPP 

by one year, to June 30, 2025, and to delay the schedule (including all required drafts and 

stakeholder engagement processes) for the Three-Year EE and DR Plan by one year, “so that the 

Three-Year EE and DR Plan shall be filed by March 1, 2025”. See November 29th Order on page 

7. In addition, “in order to evaluate LUMA’s plans for the Extended [TPP]” the Energy Bureau 

ordered LUMA to file by December 8, 2023 a revised TPP and submit certain information 

specified therein, including information on program plans, program schedules, and the 

expenditures and costs for FY2024 and FY2025, among others. 

26. On November 29, 2023, LUMA submitted the FY2024 Q1 Quarterly TPP Report, 

in compliance with the February 16th Order. See Motion to Submit FY2024 Q1 TPP Report of that 

date. 
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27. On December 20, 2023, LUMA submitted to the Energy Bureau the revised version 

of the TPP (“Revised TPP”) and the information requested under the November 29th Order.5 See 

Motion to Submit Revised TPP and Other Information Requested Under the Resolution and Order 

of November 29, 2023 filed on December 20, 2023 (“November 20th Motion”) and its Exhibit 1 

(which is the Revised TPP). Given that TPP programs were launched during the second year of the 

original TPP, the Revised TPP redefines Year 1 as the period from August 9, 2023 to June 30, 

2024, and Year 2 as the period from July 1, 2024 to June 30, 2025 (FY2025).  See Revised TPP, 

Section 1.2.  The Revised TPP also updates the portfolio of quick-launch programs, adding to the 

existing programs a new Energy Efficiency Kit program to be quickly launched in Q3 of FY2024 

and provide basic EE measures free of charge to a large number of customers. See id.  

28. The Revised TPP estimates a budget of $5,032,813 for the Year 2 (FY2025) CBES 

and contemplates that funding for the CBES will continue to be recovered through the PPCA as 

approved by the Energy Bureau. See id. Sections 8.4 and 8.4.1. In addition, the Revised TPP sets 

forth an estimated budget of $13.7 million for Year 2 (FY2025) EE Programs. See id. Section 8.3. 

With respect to the source of funding for this Year 2 budget, the Revised TPP provides that: 

A reliable and long-term source of funding is essential for successful planning and 

delivery of energy efficiency programs to meet Act 17 objectives. LUMA has 

investigated other forms of funding such as federal funding, which provide grant 

funding for individual EE projects, though they do not provide funding directly to 

utilities for distribution through EE incentive programs. Utility-sponsored energy 

efficiency programs require a stable annual source of funding, typically established 

by the regulator to be recovered through utility rates.  

 

As discussed in the Energy Bureau’s 2019 Determination on the Permanent Rates 

Rider Factors,6 the Energy Bureau will need to create an Energy Efficiency fund in 

 
5 The deadline to submit the revised TPP and other information required under the November 29 th Order was extended 

by the Energy Bureau by Resolution and Order of December 12, 2023 in attention to a request for extension filed by 

LUMA on December 7, 2023 (see Request for Extension to Comply with the Order for LUMA to Provide Information 

Under the Resolution and Order of November 29, 2023 filed by LUMA on December 7, 2023).  
6 https://energia.pr.gov/wp-content/uploads/sites/7/2019/09/Resolution-and-Order-Permanet-Rates-Rider-Factors-

CEPR-AP-2015-0001.pdf 
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order to implement the required EE/DR programs. The Energy Bureau has 

previously established the EE Rider to recover the cost of energy efficiency 

programs from all customers on a per kilowatt-hour basis.7 The Energy Bureau will 

need to establish an initial Energy Efficiency fund of $13.7M to be collected from 

customers through the EE Rider during [FY2025]. 

 

See id. Section 8.3.1. 

 

29. The Revised TPP also provides illustrative examples of what the EE Rider amount 

could be, if implemented for the proposed FY2025 budget. See id. Based on these examples, the 

Revised TPP indicates that the EE Rider’s impact per customer is negligible.  See id.  It also 

explains that if there are unspent amounts from the EE Programs in FY2024 and if LUMA is able 

to carry these amounts to FY2025, then the amounts to be funded by the EE Rider would be 

reduced.  See id. Section 8.3. 

30. The Revised TPP maintains the same requirements pertaining to the TPP Quarterly 

Reports and TPP Annual Reports for FY2024, while extending these to FY2025, and adds the DR 

Administrative Costs Quarterly Reports. See id. Section 6.0. 

31. On February 6, 2024, LUMA provided the Energy Bureau a status of the progress 

of the EE incentive and rebate and EE Kit programs, informing, among others, that the webpage 

for the first phase of the residential EE rebate program (the “Home Efficiency Rebate Program”), 

providing rebates for solar water heaters, launched in January, and that, as of January, the Home 

Efficiency Rebate Program was active and fully operating. See Informative Motion Regarding 

Status of Energy Efficiency Programs filed on February 6, 2024, on page 5. LUMA also explained 

that the timing for LUMA to start processing EE rebate applications is not within LUMA’s control 

because it depends on the customers installing qualifying solar water heaters and submitting 

properly completed rebate applications. See id. Therefore, LUMA indicated it would keep the 

 
7 Regulation 8720, New Regulation on Rate Filing Requirements for the Puerto Rico Electric Power Authority's 

First Rate Case, March 28, 2016, Section 2.12(D). 
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Energy Bureau informed of the status of the EE programs and rebate applications during the 

quarterly TPP reports, including submitting the information on processing of EE rebate 

applications when such processing commences. See id.  

32. On February 14, 2024, LUMA submitted the FY2024 Q2 DR Administrative Costs 

Quarterly Report and requested the Energy Bureau to consolidate the DR Administrative Costs 

Quarterly Reports and the TPP Quarterly Reports into a single quarterly report to be filed within 

forty-five (45) days of the end of each fiscal quarter, commencing with the reports for Q3 FY2024 

and to consolidate the DR Administrative Costs Year-end Reports and the TPP Annual Reports 

into a single annual report to be filed within one hundred and twenty (120) days following the end 

of the fiscal year, commencing with the annual report for FY2024. See Motion to Submit Second 

Quarterly Report on Administrative Costs and Expenditures of TPP DR Programs and Request to 

Consolidate Reporting Requirements (“LUMA February 14th Motion”). 

33. On February 29, 2024, LUMA filed the FY2024 Q2 TPP Quarterly Report in 

compliance with the February 16th Order. See Motion to Submit FY2024 Q18 TPP Report filed on 

February 29, 2024.On March 21, 2024, the Energy Bureau issued a Resolution and Order (“March 

21st Order) granting LUMA’s request to consolidate the TPP and DR Administrative Cost 

Quarterly Reports into a single filing to be filed within forty-five (45) days of the end of each 

quarter, beginning with FY2024 Q3 and file its annual DR Administrative Costs reports as part of 

its annual TPP reports one hundred and twenty (120) days following the end of the fiscal year, 

following the end of FY2024 and FY2025. 

 

 
8 Please note that the title refers to Q1 instead of Q2 due to inadvertent error.  
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III. Submission of FY2024 Q3 Consolidated TPP and DR Administrative Costs 

Report 

34. In compliance with the February 16th Order, the August 29th Order, and the March 

21st Order, LUMA herein submits its Q3 FY2024 Consolidated TPP and DR Administrative Costs 

Quarterly Report. See Exhibit 1.  

IV. EE Rebates Processing 

35. As informed in the attached report, during the month of March 2024, LUMA started 

receiving EE rebate applications, specifically receiving a total of 155 applications, and LUMA has 

issued rebate checks for 77 of these applications. See Exhibit 1 on page 14. The cost associated 

with the rebate checks issued is $42,930. See id. Attached as Exhibit 2 is evidence of the processing 

of the rebate applications, in the form of Excel spreadsheets identifying the number of customers 

who applied for and were paid rebates under the Home Efficiency Rebates Program. This 

information is being provided in compliance with the February 16th Order, as modified by the April 

3rd Order and further modified by the August 11th Order. 

V. Request for Clarity on FY2025 EE Programs’ Funding  

36.  In the Q3 Report, LUMA informs that it does not have any funding allocated from 

existing rates for FY2025 for EE programs. See Exhibit 1 on page 32. As discussed above, the 

February 16th Order provided for the FY2024 TPP budget to be funded using the EE Rider 

funding, to the extent other alternative funding sources are not available or proposed. See February 

16th Order on pages 27 and 30. The Energy Bureau thereafter determined to suspend the EE Rider 

charge for July 2023 (see June 30th Resolution and Order on page 11) and to exclude DR program 

costs from recovery through the EE Rider charge, while ordering LUMA to contemplate the DR 

programs as part of the proposal of factors corresponding to the PPCA (see July 31st Resolution 
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and Order on pages 8-9). Subsequently, the Energy Bureau determined that the EE program costs 

would be recovered through the base rate (see September 22 Budgets Order on page 9) and ordered 

LUMA to include in the customer invoices an EE Rider charge equal to zero (0) for the billing 

period from October 1, 2023, to June 30, 2024 (see September 29th Order on pages 2 and 8). As 

of this date, the EE Rider charge has not been made effective, and there is no Energy Bureau 

determination regarding the funding sources for FY2025 EE programs.  

37. As informed in the Revised TPP, LUMA has explored other forms of funding such 

as federal funding and has found that, while there is grant funding for individual EE projects, this 

funding is not available to provide funding directly to utilities for distribution through EE incentive 

programs. See Revised TPP, Section 8.3.1. The estimated budget for the EE Programs for FY2025 

under the Revised TPP is $13.7 million. See id. Section 8.3. Based on the Q3 participation rate in 

the EE programs, LUMA does not currently anticipate there being excess funding that could be 

carried over to FY2025.  Therefore, there is no clear source of funding for the entire budget for EE 

programs under the Revised TPP. 

38.  LUMA respectfully submits that utility-sponsored EE programs require a stable 

annual source of funding, typically established by the regulator to be recovered through utility 

rates. See Exhibit 1 on page 32. In this case, a reliable and long-term source of funding is essential 

for the successful planning and delivery of the Revised TPP’s EE programs for FY2025. See id.  

LUMA respectfully submits that using the base rate budget for these programs creates constraints 

in the ability to implement such programs as the base rate budget cannot be scaled up if programs 

are more popular than expected and therefore require additional resources.  The EE Rider charge, 

on the other hand, was designed for recovery of energy efficiency programs (see Energy Bureau’s 

Resolution and Order of September 27, 2019 in Case No. CEPR-AP-2015-0001; NEPR-AP-2018-
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0003, In Re: Puerto Rico Electric Power Authority Rate Review, on pages 7-10) and should, 

therefore, be considered to fund the FY2025 EE programs in the Revised TPP. LUMA recognizes, 

however, that the decision about the timing of introduction of the EE Rider requires careful 

consideration and is the Energy Bureau’s decision to make.  In sum, LUMA respectfully requests 

the Energy Bureau to provide clarity on the source of funding for the EE programs budget for 

FY2025 in attention to the above considerations. 

VI. Request for Confidential Treatment of Exhibit 2 and Memorandum of Law in 

Support 

 

39. LUMA respectfully requests this honorable Energy Bureau to maintain Exhibit 2 

confidential, pursuant to the Energy Bureau’s Policy on Management of Confidential Information, 

CEPR-MI-2016-0009, issued on August 31, 2016, and partially amended on September 16, 2016 

(“Energy Bureau’s Policy on Confidential Information”), and, accordingly, LUMA is submitting 

herein redacted and unredacted (confidential) versions of Exhibit 2. 

A. Applicable Laws and Regulations to Submit Information Confidentially Before 

the Energy Bureau 

 

40. The bedrock provision on the management of confidential information filed before 

this Energy Bureau is Section 6.15 of Act 57-2014, known as the “Puerto Rico Energy 

Transformation and Relief Act.” It provides, in pertinent part, that: “[i]f any person who is required 

to submit information to the [Energy Bureau] believes that the information to be submitted has any 

confidentiality privilege, such person may request the [Energy Bureau] to treat such information 

as such […].” 22 LPRA §1054n. If the Energy Bureau determines, after appropriate evaluation, 

that the information should be protected, “it shall grant such protection in a manner that least 

affects the public interest, transparency, and the rights of the parties involved in the administrative 

procedure in which the allegedly confidential document is submitted.” Id. §1054n(a).  
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41. Access to confidential information shall be provided “only to the lawyers and 

external consultants involved in the administrative process after the execution of a confidentiality 

agreement.” Id. §1054n(b). Finally, Act 57-2014 provides that this Energy Bureau “shall keep the 

documents submitted for its consideration out of public reach only in exceptional cases. In these 

cases, the information shall be duly safeguarded and delivered exclusively to the personnel of the 

[Energy Bureau] who needs to know such information under nondisclosure agreements. However, 

the [Energy Bureau] shall direct that a non-confidential copy be furnished for public review.” Id. 

§1054n(c). 

42. Relatedly, in connection with the duties of electric power service companies, 

Section 1.10 (i) of Act 17-2019 states that electric power service companies shall “provide the 

documents and information as requested by customers, “except for: (i) confidential information in 

accordance with the Rules of Evidence of Puerto Rico, …]and (viii) issues that should be 

maintained confidential in accordance with any confidentiality agreement, provided, that such 

agreement is not contrary to public interest….” (Emphasis added.) 

43. Moreover, the Energy Bureau’s Policy on Management of Confidential Information 

details the procedures that a party should follow to request that a document or portion thereof be 

afforded confidential treatment. In essence, the referenced Policy requires identifying confidential 

information and filing a memorandum of law explaining the legal basis and support for a request 

to file information confidentially. See CEPR-MI-2016-0009, Section A, as amended by the 

Resolution of September 20, 2016, CEPR-MI-2016-0009. The memorandum should also include 

a table that identifies the confidential information, a summary of the legal basis for the confidential 

designation, and why each claim or designation conforms to the applicable legal basis of 

confidentiality. Id. at ⁋ 3. The party who seeks confidential treatment of information filed with the 
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Energy Bureau must also file both a “redacted” or “public version” and an “unredacted” or 

“confidential” version of the document that contains confidential information. Id. at ⁋ 6. 

44. Energy Bureau Regulation No. 8543, Regulation on Adjudicative, Notice of 

Noncompliance, Rate Review, and Investigation Proceedings, also includes a provision for filing 

confidential information in proceedings before this Energy Bureau. To wit, Section 1.15 provides 

that “a person has the duty to disclose information to the [Energy Bureau] considered to be 

privileged pursuant to the Rules of Evidence, said person shall identify the allegedly privileged 

information, request the [Energy Bureau] the protection of said information, and provide 

supportive arguments, in writing, for a claim of information of privileged nature. The [Energy 

Bureau] shall evaluate the petition and, if it understands [that] the material merits protection, 

proceed according to […] Article 6.15 of Act No. 57-2015, as amended.”  

B.  Request for Confidentiality 

45. The spreadsheets in Exhibit 2 submitted as proof of the processing of EE rebates 

contain information of the Puerto Rico Electric Power Authority’s (“PREPA”) Transmission and 

Distribution System (“T&D System”) customers in the form of the customer’s name, customer 

address, and bill account number, appearing in columns D, E/F and C, respectively, of these 

spreadsheets. (Columns G and I contain information on the municipality and zip code, but this 

information is not redacted because, by itself, it does not identify the customers.)  LUMA is 

required to maintain this information confidential pursuant to the provisions of the Puerto Rico 

Transmission and Distribution System Operation and Maintenance Agreement (“T&D OMA”). In 

particular, this information constitutes “Owner Personal Information” under the T&D OMA, 

defined in pertinent part as “any and all personally identifiable information, in any form, collected 
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or provided to [LUMA] […] in connection with the provision of O&M Services9 or services under 

[the T&D OMA] and that, alone or in combination with other information, uniquely identifies a 

current […] T&D System Customers10 (e.g., names, addresses, telephone numbers, other 

information in the Customer Database11 or any other personally identifiable information as 

otherwise defined under [applicable law]) […]” See T&D OMA, Section 1.1 (definition of “Owner 

Personal Information”) (footnotes added). The T&D OMA provides that “Owner Personal 

Information shall be considered Confidential Information of Owner and shall at all times remain 

the Intellectual Property of Owner”. See id. Section 5.15(b). LUMA is required to “(A) keep 

strictly confidential and take reasonable precautions to protect against the disclosure of all 

Confidential Information of [Owner], and (B) use all Confidential Information of [Owner] solely 

for the purposes of performing its obligations under the [OMA and other specified agreements 

contemplated under the OMA]”. See id. Section 13.2(a)(ii). 

46. In addition, this information should be maintained confidential in the context that 

it reveals personal information of individuals the protection of which is in the public interest and 

aligned with Puerto Rico’s legal framework on privacy which protects from the disclosure of 

personal information. See, e.g., Const. ELA, Art. II, Sections 8 and 10 protect the right to control 

personal information and distinctive traits, which applies ex proprio vigore and against private 

parties. See also e.g. Vigoreaux v. Quiznos, 173 DPR 254, 262 (2008); Bonilla Medina v. P.N.P., 

140 DPR 294, 310-11 (1996), Pueblo v. Torres Albertorio, 115 DPR 128, 133-34 (1984). See also 

 
9 This term is defined as the following services that LUMA is required to provide under the T&D OMA: (i) provide 

management, operation, maintenance, repair, restoration and replacement and other related services for the T&D 

System, in each case that are customary and appropriate for a utility transmission and distribution system service 

provider, including the services set forth in [Article 5 (O&M Services) of the T&D OMA with some exclusions] […] 

and Annex I (Scope of Services) [of the T&D OMA], and (ii) establish policies, programs and procedures with respect 

thereto.  See T&D OMA, Section 5.1. 
10 This term is defined as the “customers of the T&D System”. See id. Section 1.1 (definition of T&D Customers). 
11 This term is defined, in pertinent part, as “a computer database containing information related to T&D Customers 

[…]” See id. Section 5.15(a). 
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Act 122-2019, Article 4(vi) (which provides, as an exception to the rule on public disclosure, 

information the disclosure of which could invade the privacy of third parties or affect their 

fundamental rights).  

47. It is respectfully submitted that the redaction of the aforementioned information 

does not affect the public’s or the Energy Bureau’s review of the present filing nor interfere with 

processes before this Energy Bureau. Therefore, on balance, the public interest to protect privacy 

weighs in favor of protecting the relevant portions of the spreadsheets in Exhibit 2. 

C.   Identification of Confidential Information 

48. In compliance with the Energy Bureau’s Policy on Management of Confidential 

Information, CEPR-MI-2016-0009, below, find a table summarizing the hallmarks of this request 

for confidential treatment. 

Document Description  Columns in 

which 

Confidential 

Information is 

Found, if 

applicable 

Summary of 

Legal Basis for 

Confidentiality 

Protection, if 

applicable 

Date Filed 

Exhibit 2 Excel 

spreadsheets with 

information on 

rebates requested 

and processed 

Columns D, 

E/F and C  

Section 1.10 (i) of 

Act 17-2019 

(information to be 

maintained 

confidential 

pursuant to 

confidentiality 

agreement (that is, 

the T&D OMA) 

Right to privacy 

(see, e.g., Const. 

ELA, Art. II, 

Sections 8 and 10) 

May 15, 2024 
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WHEREFORE, LUMA respectfully requests that the Energy Bureau (i) take notice of 

the aforementioned; (ii) accept the FY2024 Q3 Consolidated DR Administrative Costs and TPP 

Quarterly Report in Exhibit 1 in compliance with the February 16th Order, as modified by the 

August 29th Order and further modified by the March 21st Order and deem LUMA in compliance 

with the FY2024 Q3 reporting requirements under such orders; (iii) accept the evidence of 

processing of EE rebates in Exhibit 2 in compliance with the February 16th Order, as modified by 

the April 3rd Order and further modified by the August 11th Order and deem LUMA in compliance 

with the EE rebate processing requirements under such orders; (iv) clarify the source of funding 

for EE programs for FY2025, as indicated in Section V of this Motion; and (v) grant confidential 

treatment of Exhibit 2.  

RESPECTFULLY SUBMITTED. 

 

In San Juan, Puerto Rico, this 15th day of May 2024. 

 

 We hereby certify that we filed this Motion using the electronic filing system of this Energy 

Bureau and that we will send an electronic copy of this Motion the Independent Office for 

Consumer Protection at hrivera@jrsp.pr.gov; PREPA at arivera@gmlex.net; and 

mvalle@gmlex.net;  and agraitfe@agraitlawpr.com, info@sesapr.org, bfrench@veic.org, 

shanson@veic.org, evand@sunrun.com, jordgraham@tesla.com, forest@cleanenergy.org, 

customerservice@sunnova.com, javrua@sesapr.org, pjcleanenergy@gmail.com, and 

mrios@arroyorioslaw.com. 

 

 

 

 

 

DLA Piper (Puerto Rico) LLC 

500 Calle de la Tanca, Suite 401 

San Juan, PR 00901-1969 

Tel. 787-945-9147 

Fax 939-697-6147 

 

/s/ Laura T. Rozas 

Laura T. Rozas 

mailto:hrivera@jrsp.pr.gov
mailto:arivera@gmlex.net
mailto:mvalle@gmlex.net
mailto:agraitfe@agraitlawpr.com
mailto:info@sesapr.org
mailto:bfrench@veic.org
mailto:shanson@veic.org
mailto:evand@sunrun.com
mailto:jordgraham@tesla.com
mailto:forest@cleanenergy.org
mailto:customerservice@sunnova.com
mailto:javrua@sesapr.org
mailto:pjcleanenergy@gmail.com
mailto:mrios@arroyorioslaw.com
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RUA No. 10,398 

laura.rozas@us.dlapiper.com 

 

/s/ Valeria Belvis Aquino  

Valeria Belvis Aquino 

RUA No. 22,584 

valera.belvis@us.dlapiper.com 

  

mailto:laura.rozas@us.dlapiper.com
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Exhibit 1 

FY2024 Q3 Consolidated TPP and DR Administrative Costs Quarterly Report 
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Table 1. Program Administrative Costs





 

25 

 

Exhibit 2 

 

Evidence of EE Rebate Processing 

 

Excel File Submitted via Email- Redacted and Unredacted (Confidential) Versions 
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