
GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD

PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION DG
SOLAR LESSEE II, LLC

CASE NO.: CEPR-CT-2016-0017

SUBJECT: Motion in Compliance March 27
Order and Request to Amend Certification
and Financial Statements for the year 2023.

RESOLUTION AND ORDER

I. Introduction

On March 1, 2024, DG SOLAR LESSEE II, LLC ("DG SOLAR") filed before the Energy Bureau of
the Puerto Rico Public Service Regulatory Board ("Energy Bureau") a document titled Motion
to Request Extension ofTime ("March 1 Request") to request an extension until April 1, 2024,
to report its Gross Revenues for the Natural Year 2023.

On March 27, 2024, the Energy Bureau issued a Resolution and Order ("March 27
Resolution") in which it granted DG SOLAR the requested extension and ordered to file its
gross revenue report on or before April 1, 2024.

On April 1, 2024, DG SOLAR filed before the Energy Bureau a document titled Motion in
Compliance with March 27 Resolution and Order and Request to Amend Certification ("April 1
Motion"), with the following attached documents:

1. Certificate of Authorization to do Business of a Foreign Corporation, issued by the
Department of State of Puerto Rico, for SunE Solar XVI Lessor, LLC.

2. Certificate of Authorization to do Business in Puerto Rico, issued by the
Department of State of Puerto Rico, for SunE Solar XVI Lessor, LLC.

3. Certificate of Existence, issued by the Department of State of Puerto Rico, for SunE
Solar XVI Lessor, LLC.

4. Certificate of Formation and Existence for SunE Solar XVI Lessor, LLC issued by
the State of Delaware.

5. Certificate of Good Standing, issued by the Department of State of Puerto Rico, for
SunE Solar XVI Lessor, LLC.

6. Gross Revenue and Financial Statements Report Electric Power Companies (Form
NEPR-B05) for DG SOLAR.

7. 2023 Income Statement table for DG Solar.

In the April 1 Motion, DG SOLAR, requested that all the information in the motion and its
attachments be kept confidential alleging that such information is of sensitive nature, not
available to the public, and that disclosure of such information would place DG SOLAR at a
competitive disadvantage and cause it economic harm.1 DG SOLAR also requested to amend

7' its certification of electric service company.

/4 On April 29, 2024, DG SOLAR filed a document titled Motion to Request Extension of Time

/ ("April 29 Motion"), to request an extension of two (2) weeks, to file its Financial Statements
ii Report for the Year 2023. DG SOLAR informed that the preparation of its financial statements

for fiscal year 2023 was ongoing due to the heightened workload and overlapping
responsibilities of its Certified Public Accountant ("CPA") during the tax season. DG SOLAR
requested until May 13, 2024, for the submission of the financial statements report.2

On May 6, 2024, the Energy Bureau issued a Resolution and Order ("May 6 Resolution") in
which it ordered DG SOLAR to within (5) business days, file a redacted version for the public
record of the mentioned documents of the April 1 Motion that includes a table detailing each

1 April 1 Motion, p.4
2 April 29 Motion, p.1
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item that requires confidentiality treatment and its justification. The Energy Bureau deferred
for further evaluation the April 1 Motion until filing the redacted version for the public
record of the mentioned documents.

On May 13, 2024, DG SOLAR filed a document titled Motion in Compliance with May 6
Resolution and Order ("May 13 Motion"). As Attachment 1, DG SOLAR included the redacted
version of the April 1 Motion and its attachments.

In the May 13 Motion, DG SOLAR included a table detailing each item that requires
confidentiality treatment and its justification. DG SOLAR requested that the information in
the paragraph 10 and Annexed Income Statements of the April 1 Motion be kept confidential
alleging that such information is of sensitive nature, is not available to the public, and
disclosure of such information would place DG SOLAR at a competitive disadvantage and
cause it economic harm.3

On May 13, 2024, DG SOLAR also filed a document titled Motion to Request Confidential
Treatment ofFY2023 Financial Statements ("May 13 Request"). As Attachment 1, DG SOLAR
included an unaudited document which includes: (i) Statement of Financial Position, (ii)
Income Statement, (iii) Statement of Charge in Equity, and (iv) "an accounting table".

In the May 13 Request, DG SOLAR requested that the information in the motion and its
Financial Statements be kept confidential alleging that such information is of sensitive
nature, is not available to the public, and disclosure of such information would place DG
SOLAR at a competitive disadvantage and cause it economic harm.4

The Energy Bureau determined that there is no need to address the April 29 Motion because
DG SOLAR's filed its Compiled Financial Statements therefore the April 29 Motion has
become moot.

II. Applicable Law and Analysis

Act 5720141 requires all electric service companies to obtain a certification5 and to file
certain information under the terms established by the Energy Bureau.

Regulation 87012 has been adopted pursuant to Act 57-2014 to establish the rules regarding
the information and the plans that electric service companies must submit to the Energy
Bureau; the rules relating to the content of and the procedures applicable to the requests for
certification that electric service companies must submit and obtain to provide their services
in Puerto Rico, including the rules applicable to requests for and the granting of amendments
to certifications, their suspension, revocation, and the levying of sanctions; and the rules
regarding the levying and payment of annual fees that the Energy Bureau shall levy upon

L electric service companies that generate revenue from the provision of services in Puerto
Rico, to defray its annual operating costs.

Sections 2.01 and 3.03 of Regulation 8701describe the information that every electric
service company to offer services in Puerto Rico must submit with its Request for
Certification.

May 13 Motion, p 1-2

May 13 Request, p.3
(kIDa

1 Known as the Puerto Rico Energy Transformation and RELIEF Act, as amended ("Act

See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the terie4tIfid'»"
follows: "Shall mean every electric power service company that has been evaluated and authorizedby the
Energy [Bureau]."

2 Known as the Amendment to Regulation No. 8618, on Certifications, Annual Fees and Operational Plans of
Electric Service Providers in Puerto Rico, February 17, 2016 ("Regulation 8701"), as amended by Regulation No.
9182, Amendment to Regulation No. 8701, on Certifications, Annual Fees and Operational Plans ofElectric Service
Providers in Puerto Rico, June 24, 2020 ("Regulation 9182").
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Section 2.02 of Regulation 8701 establishes the requirement for an electric service company
to file before the Energy Bureau their operational reports.

Section 3.05 of Regulation 8701 empowers the Energy Bureau to issue a cease-and-desist
order, revoke, and annul any decision, ruling or order issued in relation to the process of any
Request for Certification, when an electric service company "... has failed to comply with its
duty to provide or update the information required under Law 57-20 14, as amended, or this
Regulation."

Section 4.02(E) of Regulation 9182 establishes the requirements for reporting the gross
revenues income and the Financial Statements Reports "...the Electric Service Companies
must file before the Energy Bureau a copy of its financial statements for each Fiscal Year, as
compiled by a Certified Public Accountant ("CPA") authorized to practice said profession in
Puerto Rico or in any jurisdiction of the United States of America. Such financial statements
should be filed before the Energy Bureau within a term of one hundred (120) days after the
end of the Electric Service Company Fiscal Year".

A. Compliance with March 27 Order

In the April 1 Motion, DG SOLAR filed its Gross Revenue and Financial Statement Report
(Form NEPR- B05) as required by the Energy Bureau in the March 27 Order.

The Energy Bureau TAKES NOTICE of the information filed by DG SOLAR in Form NEPR-B05
and DETERMINES that DG SOLAR complied with the March 27 Order.

B. Compliance with May 6 Order

On the May 13 Motion, DG SOLAR submitted the redacted version for the public record of the
April 1 Motion and included a table detailing each item that requires confidentiality
treatment and its justification required by the Energy Bureau in the May 6 Order.

The Energy Bureau DETERMINES DG SOLAR complied with the May 6 Order.

C. Compiled Financial Statements

In the May 13 Request, as Attachment 1, DG SOLAR alleged3 that it included its compiled
financial statements, as required by Section 4.02(E) of Regulation 9182.

The documents included as Attachment 1 include neither the certification nor the signature
of a CPA as required by Section 4.02(E) of Regulation 9182.

The Energy Bureau TAKES NOTICE of the documents included as Attachment 1 and
DETERMINES that DG SOLAR did not comply with the requirements of Sections 4.02(E) of

JJD' Regulation 9182, since the documents include neither the certification nor the signature of

TI
a CPA.

D. Amended Requestfor Certification

In the April 1 Motion DG SOLAR requests the Energy Bureau to amend the existing Electric
Service Company Certification with the removal of DG SOLAR as a certified entity, and the
inclusion of SunE XVI6 in its stead as the certificate, alleging that DG SOLAR ceased its
operations on June 15, 2023 and SunE XVI assumed the control and operation of the system
since June 16, 2023 due to the end of the "financial lease agreement" between DG SOLAR and

May 13 Request, p.1.

6 SunE xvi Lessor, LLC ("SunE Xvi") is a Foreign For- Profit Limited Liability Compa
laws of Delaware duly authorized to do business in Puerto Rico, See April 1 Motion, At
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SunE XVI and that the nature and scope of the systems have not been altered in any other
way.4

DG SOLAR presented their gross revenues report for natural year 2023 until June 15, 2023,
and informed the gross revenues for SunE Solar XVI from June 16, 2023 onwards for the
operation of the system.

The Energy Bureau DETERMINES the request to amend DG SOLAR certification j
incomplete.

DG SOLAR SHALL FILE (i) their financial statements for Year 2023 compiled by a CPA, (ii)
the financial lease agreement mentioned on the April 1 Motion, and (iii) the contact
information for SunE XVI.

SunE XVI SHALL PRESENT the Request for Certification, as required by Section 3.03 of
Regulation 8701 and comply with each provision of Regulation 8701 to put the Energy
Bureau in a position to evaluate the Request.

III. Confidential Designation and Treatment

Act No. 57-2014 establishes that any person having the obligation to submit information to
the Energy Bureau, may request that any information deemed privileged or confidential be
treated in such fashion.8 Specifically, Act 57-2014 requires from the Energy Bureau to treat
as confidential the information submitted provided that "after the appropriate evaluation,
believes such information should be protected".9 In such case, "the Energy Bureau shall grant
such protection in a manner that least affects the public interest, transparency, and the rights
of the parties involved in the administrative procedure in which the allegedly confidential
document is submitted".'°

Upon a thorough examination of the arguments brought forth by DG SOLAR, the Energy
Bureau GRANTS confidential designation and treatment to the Confidential Documents of
the May13 Motion and the May13 Request, under Article 6.15 of Act 57-2014.

IV. Conclusion.

The Energy Bureau ORDERS DG SOLAR, five (5) days from the notification of this Resolution
and Order, to provide the information aforementioned in Part II of this Resolution and Order.

The Energy Bureau REQUIRES SunE XVI, within ten (10) days from the notification of this
Resolution and Order, to present its Request for Certification, as required by Section 3.03
of Regulation 8701 and complywith each one of the provisions of Regulation 8701 to putthe
Energy Bureau in a position to evaluate the Request.

The Energy Bureau WARNS DG SOLAR and SunE XVI that non-compliance with Energy
Bureau's orders and regulations may carry the imposition administrative fines.

Be it notified and published.

i 1 Motion, p. 2.

8 Section 6.15 of Act 57-2014

Id. at (a)
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CERTIFICATION

ociate Commissioner

I hereby certify that the majority of the members of the Puerto Rico Energy Bureau has so
agreed on JuneL, 2024. Associate Commissioner Lillian Mateo Santos did not intervene. I
also certify that on June L41, 2024 a copy of this Resolution and Order was notified by
electronic mail to jeff.lewis@terraform.com; apc@mcvpr.com; cls-
ctinternational@wolterskluvewer.com, and I have proceeded with the filing of the
Resolution and Order issued by the Puerto Rico Energy Bureau.

For the record, I sign this in San Juan, Puerto Rico, on June L2. 2024.
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Sed Gaztambide
Clerk

Associate Commissioner
Antonio Torres Miranda
Associate Commissioner


