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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION CASE NO.: NEPR-CT-2022-0004

NFE POWER PR, LLC
SUBJECT: Motion in Compliance with Order
to Show Cause and other Related Matters.

RESOLUTION AND ORDER
I. Introduction

On March 27, 2024, the Energy Bureau of the Puerto Rico Public Service Regulatory Board
(“Energy Bureau”) issued a Resolution and Order (“March 27 Order”) in which it ordered
NFE POWER PR, LLC (“NFE POWER") , within ten (10) days from the notification of the
Resolution and Order, to (i) report its gross revenue of the Natural Year 2023, and (ii) show
cause why the Energy Bureau should not impose an administrative fine of five hundred
dollars ($500) for its failure to comply with Act 57-2014! and Regulation 87012

On April 2, 2024, NFE POWER filed a Motion to Request Extension of Term to Provide
Information (“April 2 Motion”) to request until April 22, 2024, to comply with the March 27
Order. NFE POWER presented its arguments as why the Energy Bureau should not impose
an administrative fine of five hundred dollars ($500) for its failure to comply with Act 57-
2014 and Regulation 8701 stating that, the attorney was on vacation on March 28 and 29,
that he returned to the office on April 1, 2024, and was in the process of gathering the
information needed to respond to the Resolution and Order and to complete that process at
some point during that week.

On April 19, 2024, NFE POWER filed a Motion in Compliance with Order to Show Cause and
other Related Matters (“April 19 Motion”), in which included as Exhibit A the following
documents (i) Gross Revenue and Financial Statements Report Electric Power Companies

qw (Form NEPR-BO05) and (ii) Complementary Sheet (Form NEPR-Z01).

In the April 19 Motion, NFE POWER requested the Energy Bureau to (i) grant until July 15,

2024, to submit its financial statements and (ii) grant an extension of fifteen (15) days from

April 19, 2024, to file its operational reports. NFE POWER alleges that it is currently

/ collaborating with its external accountants on the financial statements, however, they are

' working based on the tax-related deadline, which is July 15, 2024. NFE POWER also indicated
that it has faced a delay in preparing and submitting its Operational Report for 2024 and is
currently compiling the necessary information to draft and submit its report with the Energy
Bureau. NFE POWER requested the Energy Bureau to waive the proposed administrative
fine.

D [ Inthe April 19 Motion, NFE POWER also requested confidential treatment to the information
- . contained in the motion and its corresponding Gross Revenue and Financial Statements
Report pursuant to Section 6.15 of Act 57-2014, as amended, alleging that such information
is of sensitive nature, is not available to the public, and disclosure of such information would

place NFE POWER at a competitive disadvantage and cause it economic harm.

On May 6, 2024, NFE POWER filed its Operational Report Electric Power Company (Form
NEPR-B03) for the year 2024 with the following attachments (May 6 Documents”):

Electric Power Company (“Operational Report Annex ) /

1 Known as the Puerto Rico Energy Transformation and RELIEF Act (“Act 57-2014").
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Z Amendment to Regulation No. 8618, on Certifications, Annual Fees and Operational Plans El &w?e&vwe
Providers in Puerto Rico, February 17, 2016 (“Regulation 8701"), as amended by Regulatién®o. 9182, o i
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2. Schedule and Non-Schedule Outages: July 2023 - April 2024.
3. Copy of the letter titled Re: NFE Power PR LLC- Operational Report sent to the EPPP

which included its Operational Report.

The Energy Bureau DETERMINES that there is no need to address the April 1 Motion since
it became moot with NFE POWER’s April 19 Motion.

II. Applicable Law and Analysis

Act 57-2014 requires all electric service companies? to obtain a certification* and to file
certain information under the terms established by the Energy Bureau.

Section 2.03 of Regulation 8701, as amended, establishes the following:

A) All electric service companies shall pay the Energy [Bureau] the fees
established below upon submission of the following forms, documents, or
information: (Emphasis supplied).

[]

2) Operational Report:

a) Companies identified in Subsections (A)(1), (A)(3), and (A)(4)
of Section 2.02 of this Regulation: eight hundred dollars
($800.00); (Emphasis supplied).

Section 3.05 of Regulation 8701 empowers the Energy Bureau to levy sanctions or fines,
issue cease-and-desist orders, revoke, and annul any decision, ruling or order issued in
relation to the process of any Request for Certification, when an electric service company “...
has failed to comply with its duty to provide or update the information required under Law
57-2014, as amended, or this Regulation.”

A. Compliance with March 27 Order

In its April 19 Motion, NFE POWER attached (i) its Gross Revenue Report for the natural year
2023 and (ii) its Complementary Sheet (Form NEPR-Z01). The Energy Bureau TAKES
NOTICE of the information presented by NFE POWER in the April 19 Motion. The Energy
Bureau DETERMINES it complies with the March 27 Orders. The Energy Bureau RELEASES
NFE POWER of the administrative fine of five hundred dollars ($500) for its failure to comply
with the requirements of Regulation 8701 and Act 57-2014.

B. Operational Report
On the May 6 Documents, NFE POWER attached its Operational Report and Attachments for
the year 2024. The Energy Bureau TAKES NOTICE of the information presented by NFE
POWER in the May 6 Documents.

Section 2.03 (A)(2)(a) requires Electrical Services Companies to pay a filing fee presenting
their Operational Report. According to the Administrative Record, NFE POWER filed its

3 Section 1.3(1) of Act 57-2014 defines the term “Electric Power Company” or “Electric Power Service Company”
as follows: “Shall mean any natural or juridical person or entity, energy cooperative, engaged in the provision
of generation services, transmissions and distribution services, billing, wheeling, grid services, energy storage,
resale of electric power as well as any other electric power service as defined by the Bureau. The Electric Power
Authority or its successor as well as any Contractor under a Partnership or Sales Contract executed in relation
to PREPA Transaction conducted by virtue of Act No. 120-2018 shall be deemed Electric Power Service
Companies for Purposes of this Act.”

4 See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the term Ceff({;b@_ﬁ £ o
follows: “Shall mean every electric power service company that has been evaluated and autb&é?f,’d"ﬁ& the ~
Energy [Bureau].” / (}/
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Operational Report for the Year 2024 but did not present evidence of the payment fee of
eight hundred dollars ($800) for the filing of the report.

C. Compiled Financial Statements

According to the administrative record, NFE POWER requested the Energy Bureau to grant
until July 15, 2024, to report its Financial Statements for the year 2023. The Energy Bureau
GRANTS the Time Extension requested by NFE POWER. The Energy Bureau ORDERS NFE
POWER to file, on or before July 15, 2024, a copy of its financial statements corresponding
to the Fiscal Year 2023, compiled by an Authorized Public Accountant (CPA) authorized to
practice said profession in Puerto Rico, or in any jurisdiction of the United States of America,
pursuant to Section 4.02(E) of Regulation 8701.

III. Confidential Treatment

Act No. 57-2014 establishes that any person having the obligation to submit information to
the Energy Bureau may request that any information that is deemed privileged or
confidential be treated in such a fashion. Specifically, Act 57-2014 requires the Energy
Bureau to treat as confidential the information submitted provided that “after the
appropriate evaluation, believes such information should be protected”. In such case, “the
Energy Bureau shall grant such protection in a manner that least affects the public interest,
transparency, and the rights of the parties involved in the administrative procedure in which
the allegedly confidential document is submitted”.

NFE POWER requests that its Gross Revenue Report for 2023 and the April 19 Motion, which
contains and discusses information contained in the report, be granted confidential
treatment. Upon a thorough examination of the arguments brought forth by NFE POWER,
the Energy Bureau GRANTS confidential designation and treatment to the information
contained in the motion and its corresponding Form NEPR-BOQ5, under Article 6.15 of Act 57-
2014.

IV. Conclusion

The Energy Bureau DETERMINES NFE POWER complied with the March 27 Order and
RELEASES NFE POWER of the administrative fine of five hundred dollars ($500).

The Energy Bureau ORDERS NFE POWER, within five (5) days, from the notification of this
Resolution and Order, to present evidence of the payment fee of eight hundred dollars
($800.00) for the filing of the annual Operational Report.

The Energy Bureau ORDERS NFE POWER to file, on or before July 15, 2024, a copy of its
financial statements corresponding to the Fiscal Year 2023, compiled by an Authorized
Public Accountant (CPA) authorized to practice said profession in Puerto Rico, or in any
jurisdiction of the United States of America pursuant to Section 4.02(E) of Regulation 8701.

The Energy Bureau ORDERS NFE POWER to file, on or before July 15, 2024, a public
version of the April 19 Motion.

The Energy Bureau WARNS NFE POWER that non-compliance with Energy Bureau’s orders
and regulations may carry the imposition of additional administrative fines.

Be it notified and published.
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CERTIFICATION

| cgrtify that the majority of the members of the Puerto Rico Energy Bureau agreed on July
/5 2024. Also certify that on July A5 2024. I have proceeded with the filing of this
Resolution and was notified by email to: tax@newfortressenergy.com;

Antonio.collazo@oneillborges.com; and jfr@sbgblaw.com.

[ sign this in San Juan, Puerto Rico, today, July s , 2024.




