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GOVERNMENT OF PUERTO RICO 

PUBLIC SERVICE REGULATORY BOARD 

PUERTO RICO ENERGY BUREAU 

 

 

 

IN RE: MIDA PROPOSED REGULATION: 

DESIGNATING THE FOOD SERVICE 

INSTALLATIONS AS “ESSENTIAL 

SERVICE FACILITIES AND CRITICAL 

SERVICE INFRASTRUCTURE” 

 

CASE NO.: NEPR-MI-2023-0006 

 

SUBJECT: Motion Submitting Comments 

Regarding MIDA’s Proposed Regulation 

  

 

MOTION SUBMITTING COMMENTS REGARDING MIDA’S PROPOSED REGULATION 

 

TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

 

COME NOW LUMA Energy, LLC (“ManagementCo”), and LUMA Energy ServCo, 

LLC (“ServCo”), (jointly referred to as “LUMA”), and respectfully state and submit the following: 

1. On October 5, 2023, the Puerto Rico Chamber of Commerce, Marketing and Food 

Distribution (“MIDA”, per its Spanish acronym) submitted to the Puerto Rico Energy Bureau 

(“Energy Bureau”) a document titled MIDA Proposed Regulation: Designating the Food Service 

Installations as “Essential Service Facilities and Critical Service Infrastructure”. To wit, MIDA’s 

proposed regulation seeks to create regulatory framework for the declaration of food service 

establishments in Puerto Rico as “Essential Service Facilities” and “Critical Service 

Infrastructure”, as defined in the Puerto Rico Energy Public Policy Act, Act 17-2019.  

2. On April 2, 2024, the Energy Bureau issued an Order whereby it notified that it 

commenced the process of studying the viability and legality of MIDA’s proposed regulation. In 

light of the above, the Energy Bureau ordered LUMA, the Puerto Rico Electric Power Authority 

(“PREPA”), the Independent Consumer Protection Office (“ICPO”) and the Puerto Rico 

Department of Public Security to submit their positions regarding MIDA’s proposed regulation 

within thirty (30) days following notification of said Order. (“April 2nd Order”).  
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3. On June 6, 2024, the Energy Bureau, deeming it convenient and for the benefit of 

the public interest, issued a Resolution and Order (“June 6th Order”) whereby it granted LUMA, 

PREPA and the Puerto Rico Department of Public Security a new term of forty-five (45) days, 

from the notification of the June 6th Order, to assert their respective stances on MIDA’s proposed 

regulation.  

4. In compliance with the April 2nd Order, as amended by the June 6th Order, LUMA 

hereby submits its comments in response to MIDA’s proposed regulation. See Exhibit 1.  

WHEREFORE, LUMA respectfully requests that the Energy Bureau take notice of the 

above, deem LUMA in compliance with the April 2nd Order, as amended by the June 6th Order; 

and consider LUMA’s comments submitted in Exhibit 1.   

 RESPECTFULLY SUBMITTED. 

In San Juan, Puerto Rico, this 23rd day of July, 2024  

We hereby certify that this motion was filed using the electronic filing system of this 

Energy Bureau. We also certify that a copy of this motion will be notified to the Puerto Rico 

Electric Power Authority: lionel.santa@prepa.com; mvalle@gmlex.net; arivera@gmlex.net;  to 

the Independent Consumer Protection Office: hrivera@jrsp.pr.gov; and to the Puerto Rico 

Department of Public Security: tpereira@ydsp.pr.gov; and acortijo@dsp.pr.gov.1  

  

    

 

 

 

 

 

 

 

 

 

 

 

  

 
1 LUMA notes that MIDA’s email address is not available in the captioned proceeding’s public docket.  

mailto:lionel.santa@prepa.com
mailto:mvalle@gmlex.net
mailto:arivera@gmlex.net
mailto:hrivera@jrsp.pr.gov
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mailto:acortijo@dsp.pr.gov
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DLA Piper (Puerto Rico) LLC 

500 Calle de la Tanca, Suite 401 

San Juan, PR 00901-1969 

Tel. 787-945-9122 / 9103 

Fax 939-697-6092 / 6063 

 

/s/ Margarita Mercado Echegaray 

Margarita Mercado Echegaray 

RUA NÚM. 16,266 

margarita.mercado@us.dlapiper.com 

 

/s/ Jan M. Albino López 

Jan M. Albino López 

RUA NÚM. 22,891 

Jan.AlbinoLopez@us.dlapiper.com 
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Exhibit 1 

 

Comments on MIDA Proposed Regulation: Designation the Food Service Installations as 

“Essential Service Facilities and Critical Services Infrastructure” 



 

   

      
     

 

 

 

 

 

 

 

 

LUMA’s Comments regarding 
MIDA’s Proposed Regulation: 
Designating the Food Service 
Installations as “Essential 
Service Facilities” and “Critical 
Service Infrastructure” 
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LUMA’s Comments regarding MIDA’s Proposed Regulation: 
Designating the Food Service Installations as "Essential Service 
Facilities" and "Critical Service Infrastructure”  

  

LUMA hereby provides the Puerto Rico Energy Bureau (“Energy Bureau”) with its initial comments 

regarding the draft proposed regulation submitted by the Chamber of Marketing, Industry and Food 

Distribution’s (“MIDA”, for its Spanish acronym) designating, amongst other things, “Food Supply 

Installations” as "Essential Service Facilities" and "Critical Service Infrastructure" (the “Proposed 

Regulation”).   

While the Proposed Regulation covers a wide range of topics, most of which are likely outside of this 

honorable Energy Bureau’s jurisdiction, its main purpose seems to be for Food Supply establishments, as 

such term is used and/or defined in the Proposed Regulation, to be designated as Essential Service 

Facilities and Critical Infrastructure pursuant to the “Puerto Rico Energy Transformation and RELIEF Act”,  

Act No. 57 of May 27, 2014 (Act 57-2014), and the “Puerto Rico Energy Public Policy Act”,  Act. No. 17 of 

April 11, 2019 (Act 17-2019). According to LUMA’s review of the Proposed Regulation, upon designation as 

an Essential Service Facility and Critical Infrastructure, Food Supply establishments would be entitled to 

certain priority treatments with regards to emergency recovery and public service restoration efforts 

(including energy, water, transportation, fuel delivery, etc.).  

As an initial statement, LUMA notes that Section1.3 (bb) of Act 57-2014 and Section 1.2 (h) of Act 17-2019 

define Essential Service Facilities as: “health facilities, police and armed forces stations, fire stations, 

emergency management offices, emergency shelters, prisons, ports, airports, telecommunications 

facilities, water supply and waste water treatment facilities, educational institutions, and any other facility 

designated by the Energy Bureau as an “Essential Service Facility” through regulations.” Act 57-2014 

therefore recognizes this Energy Bureau’s ability to designate additional facilities as Essential Service 

Facilities. However, Act 57-2014 expressly requires that such designation be made through regulation. 

While MIDA’s Proposed Regulation attempts to meet the requirement that the designation of additional 

facilities as Essential Service Facilities be done through regulation, LUMA recommends the Energy Bureau 

adopt guidelines and procedures that would apply to any review by this honorable Energy Bureau of a 

petition, by MIDA or any other organization, for the designation of a facility as an Essential Service Facility 

pursuant to Act 57-2014. By first adopting and publishing the criteria that would be used to assess whether 

a facility warrants designation as an Essential Service Facility, the Energy Bureau would enable any party 

interested in proposing such designation to know beforehand the requirements that must be met and be 

granted an opportunity to present the arguments in support of such petition. Similarly, interested 

stakeholders, including LUMA, will be better positioned to then provide this Energy Bureau comments and 

recommendations. 

With regards to the Proposed Regulation’s content and scope, while LUMA reserves the right to submit 

comments and recommendations at a later date should the Energy Bureau determine to open a formal 

rulemaking proceeding, LUMA notes that several of the matters addressed in the proposed regulation are 

likely outside the bounds of the Energy Bureau’s jurisdiction and expertise, or impact determinations 

regarding emergency recovery and restoration activities made by other entities, including federal and state 

governmental agencies. Therefore, to the extent the Energy Bureau determines to initiate a formal 

rulemaking procedure to address MIDA’s Proposed Regulation, LUMA recommends the Energy Bureau 

consider and narrow its determinations to only those matters that are within its jurisdiction and relate to the 

powers and authority delegated to it by Act 57-2014, Act 17-2019 and other relevant legislation.  

Accordingly, LUMA respectfully recommends the Energy Bureau adopt and publish the guidelines, criteria 

and processes that would apply to the evaluation of a proposal for designation of a facility as an Essential 

Service Facility under Act 57-2014, prior to initiating a formal rulemaking proceeding under the “Government 
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LUMA’s Comments regarding MIDA’s Proposed Regulation: 
Designating the Food Service Installations as "Essential Service 
Facilities" and "Critical Service Infrastructure”  

  

of Puerto Rico Uniform Administrative Procedure Act”, Act No. 38 of June 30, 2017, as amended (Act 38-

2017) with regards to the Proposed Regulation submitted by MIDA. LUMA further recommends the Energy 

Bureau to narrow and limit the scope of review of MIDA’s proposed regulation to only those matters within 

the Energy Bureau’s jurisdiction. 

As an electric utility company, we understand the critical importance of reliable and resilient power supply 

to our customers. LUMA’s commitment to providing safe and reliable electricity to Puerto Rico provides for 

response, immediate recovery, and restoration of operations to emergency events in an efficient and 

effective manner to protect lives, public health, safety, and property; to restore essential services; and to 

enable and support economic recovery. This requires clear roles and responsibilities for all stakeholders, 

and partners involved in the response efforts, and contemplates the use of effective procedures for 

assessing and responding to emergencies. Although threats to the continuity of service to our customers 

are constantly evolving, LUMA stands prepared to respond to and recover from any threat or hazard to 

ensure the safety and reliability of our electric grid.  
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