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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION CASE NO: NEPR-CT-2023-0006
ENEL X ARECIBO, LLC
SUBJECT: Resolution and Order for Motion
in Compliance with May 31 Resolution and
Order and Request for Confidential
Treatment, filed by Enel X, June 10, 2024.

RESOLUTION AND ORDER
I. Introduction

On April 16, 2024, ENEL X Arecibo, LLC (“ENEL X”) filed a document titled Motion in
Compliance with January 18 Resolution and Request for Confidential Treatment (“April 16
Motion”). In the April 16 Motion ENEL X informed that it does not currently provide energy
storage services under Regulation 87011, With this motion ENEL X also submitted the
following documents as ordered in the January 18 Resolution:

a. Attachment 1 - Certification that attests minimum financial resources of
the company.

b. Attachment 2 - Certification affirming the sufficiency of the company's
human resources.

c. Attachment 3 - Copy of authorizations and endorsements obtained to
operate, do business, and provide services in Puerto Rico.

d. Attachment 4 - Certification that attests that the company has the
financial capacity and solvency to finance the construction and operation
of new or under renovation facilities.

e. Attachment 5 - Description of technical specifications of units and
equipment, among others, used for the provision of the service; the
number of installed systems, installed capacity and number of clients by
electric service region; and a list of equipment used for the provision of
services.

f. Attachment 6 - Amended Operational Report Electric Power Companies.

In the April 16 Motion ENEL X restated the confidentiality request of the documents and
information of its Request of Certification Form under Article 6.15 of Act No. 57-20142 and
Section 1.15 of Regulation 8701.

On May 31, 2024, the Energy Bureau of the Puerto Rico Public Service Regulatory Board
(“Energy Bureau”) issued a Resolution and Order (“May 31 Resolution”) identifying
deficiencies in the documents filed by ENEL X in its April 16 Motion.

Through the May 31 Resolution, the Energy Bureau: (i) granted ENEL X confidential
designation and treatment to the documents filed by ENEL X identified as confidential, (ii)
determined that before beginning operations, ENEL X shall file a certification stating that the
company has obtained all necessary permits from the proper public entities for the execution
of the works before beginning operations, and (iii) ordered ENEL X to within ten (10) days
from the notification date of the Resolution and Order, to file:

! Known as the Amendment to Regulation 8618 on Certification, Annual Fees, and Operational Plans for Electrzc.,(

Service Companies in Puerto Rico, as amended, February 17, 2016.

2 Known as the Puerto Energy Transformation and RELEIF Act, as amended (“Act 57-2014").
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A certification by a Certified Public Accountant (CPA) that attests
minimum financial resources of the company, as required by Section
3.03(A)(3) of Regulation 8701.

An explanation of the functions and duties of ENEL X remote employees
and the functions and duties of the local contracted company’s
employees, as required by Section 3.03(A)(4),

The credentials of the company to be contracted, as established in Section
2.02(A)(1)(d) of Regulation 8701.
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On June 10, 2024, ENEL X filed before the Energy Bureau a document titled Motion in
Compliance with May 31 Resolution and Order and Request for Confidential Treatment (“June
10 Motion”) which includes the following attachments:

Sl
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Attachment 1:
a. Copy of Resolution and Order dated April 14,2016, in Case: CEPR-MI-
2015-0006.3

Attachment 2:
a. “Redacted Version”* of a document titled Supplier and Services
Agreement n. JA10039371, with an effective date of January 29, 2024.

Attachment 3:

a. Certificate of Existence for LORD Construction Group, Inc., issued by
the Puerto Rico Department of State, dated May 03, 2022,

b. Certificate of Good Standing for LORD Construction Group, Inc., issued
by the Puerto Rico Department of State, dated March 04, 2024,

c. Certificate of Organization for Renewable Energy Systems, LLC, issued
by the Puerto Rico Department of State, dated July 01, 2011, and

d. Certificate of Good Standing for Renewable Energy Systems, LLC,
issued by the Puerto Rico Department of State, dated June 05, 2024.

Attachment 4:

a. Document titled Determination of Environmental Compliance for
Environmental Evaluation, issued by the Permits Management Office
(“OGPe” by its acronym in Spanish) dated on September 10, 2021,

b. Document titled Recommendations, issued by OGPe for ENEL X, dated
May 19, 2021,

c. Document titled Recommendations, issued by OGPe for ENEL X, dated
June 16, 2021,

d. Document titled Environmental Recommendations, issued by OGPe for
ENEL X, dated August 13, 2021,

e. Document titled Recommendations, issued by OGPe for ENEL X, dated
May 19, 2021,

f.  Document titled Recommendations- Fire Department issued by the
Fire Prevention Bureau for the Photovoltaic Panels Project, dated May
19, 2022,

g Document titled Recommendations, issued by the PR Highway and
Transportation Authority (“PRHTA”) for the Photovoltaic Panels
Project, dated July 09, 2021,

h. Document titled Recommendations, issued by the PRHTA for the
Photovoltaic Panels Project, dated October 25, 2021,

i. Copy of the Endorsement Letter issued by the Municipal Government
of Arecibo, dated June 14, 2021,

3 Amendment to Regulation on Certifications, Annual Fees and Operational Plans of the Electric Powe ;
in Puerto Rico.

*“Black-crossouts” document for confidential purposes.
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j.  Copy of evidence for the payment fee for the Project filing, issued by
the Municipal Government of Arecibo, dated June 22, 2021,

k. Copy of the Evaluation Letter issued by LUMA, dated January 25, 2022,

. Copy of the Evaluation Letter issued by LUMA, dated December 21,

2022
m. Copy of a document titled Infrastructure Recommendation, issued by
the PRHTA for the Photovoltaic Panels Project, dated February 17,
2022,
n. Document titled Ubication Consult Resolution, issued by the OGPe for
ENEL X, dated October 26, 2021,
0. Document titled Project’s Pre-Consult Answer, issued by the OGPe for
ENEL X, dated June 03, 2022,
p. Document titled Incidental Unique Operational Permit, issued by the
OGPe for ENEL X, dated June 28, 2022, and valid until June 28, 2027,
q. Document titled Construction Permit, issued by the OGPe for ENEL X,
dated May 27, 2022,
r. Copy of the No-Objection Letter issued by the “Instituto de Cultura
Puertorriquefia, dated May 26, 2021,
s. Copy of the Authorization Letter issued by the “Instituto de Cultura
Puertorriquenia, dated June 02, 2021,

5. Attachment 5:
j’)ﬁ a. Document titled Certification, issued by ENEL X dated June 10, 2024.

IL. Analysis and Discussion
Information and documents required in the May 31 Resolution:

1. A certification by a Certified Public Accountant (CPA) that attests minimum
financial resources of the company, as required by Section 3.03(A)(3) of
Regulation 8701.

As Attachment 1 of the June 10 Motion, ENEL X includes a Resolution and Order issued by
the Energy Bureau on April 14, 2016, in case CEPR-MI-2016-0006° in which it clarifies that
the Financial Certification Statement, as required by Section 3.03(A)(3) could be signed
either by a CPA or by the Chief Executive Officer (“CEQ”) of the company.

As Attachment 1 of the April 16 Motion, ENEL X included a Financial Certification Statement
signed by an official of ENEL X identified as Head of Storage of ENEL X.

/| The Energy Bureau DETERMINES that ENEL X Arecibo has not complied with Section
/ 3.03(A)(3) of Regulation 8701. ENEL X SHALL FILE the Financial Statement Certification for
the minimum financial resources of the company either signed by an authorized CPA or by
the CEO of the company

2. An explanation of the functions and duties of their remote’s employees and the
functions and duties of the local contracted company’s employees, as required by
/ Section 3.03(A)(4),

In the June 10 Motion as attachment 2, ENEL X includes a “Supplier & Services Agreement”
between ENEL X and a company named Renewable Energy Systems, LLC. (“REA”), which
contains 18 out of its 30 pages completely redacted and the other 12 pages almost half-page
with redaction.

The Energy Bureau DETERMINES that the document filed by ENEL X is uncomprehensible
and unreadable and ENEL X has not complied with the required information of the May 31
Motion, ENEL X SHALL FILE an unredacted version of the document and SHALL EXPLAIN
the functions and duties of their remote employees and the functions and duties ofthe local
contracted company’s employees as required on the May 31 Motion. ~ N

5 Inre: Delegacion de facultades a la Oficina de Planificacion e Ingenieria, Case No. CEPR-MI-20 +6-0006.
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3. The credentials of the company to be contracted, as established in Section
2.02(A)(1)(d) of Regulation 8701.

In the June 20 Motion as Attachment 3, ENEL X includes the following documents issued by
the Puerto Rico Department of State: (i) Certificate of Existence and Certificate of Good
Standing for LORD Construction Group, Inc and (ii) Certificate of Organization and Certificate
of Good Standing for REA.

ENEL X states® in its June 20 Motion that REA will conduct the operation services via REA
and LORD Electric Company, but on the Operational Report filed as attachment 6 of the April
16 Motion, ENEL X established that “The project will be serviced and operated by Lord
Construction Services”.

The Energy Bureau DETERMINES that ENEL X partially complied with the information
required on the May 31 Motion and ORDERS ENEL X to EXPLAIN who will be the operator
of the system as required on Section 2.02(A)(1)(d) of Regulation 8701.

4. The certification of the company stating that it has obtained all necessary permits,
from the proper public entities, for the execution of the works before beginning
operations.

In the June 20 Motion, ENEL X includes as attachment 4 a series of permits and endorsement
for the project and as attachment 5 a document signed by an official of ENEL X certifying that
ENEL X “has obtained all necessary permits form the appropriate public entities for the
construction and operation of its facilities.

The Energy Bureau DETERMINES that ENEL X COMPLIES with Section 3.03(B)(1)(b) of
/ Regulation 8701. The Energy Bureau WARNS ENEL X that compliance with Section
~3.03(B)(1)(b) does not exempt ENEL X compliance of any endorsement, permits or
authorization required by any local or federal authority for the construction and operation
of the project.

I11. Conclusion

The Energy Bureau DETERMINES the Request for Certification filed by ENEL X remains
incomplete. ENEL X shall review and correct the deficiencies mentioned in Part II of this
Resolution and Order.

The Energy Bureau GRANTS ENEL X to, within ten (10) days from the notification of this
Resolution and Order to file: (i) a certification by a Certified Public Accountant (“CPA”) or by
its Chief Executive Officer (“CEO”) that attests minimum financial resources of the company,
(ii) an explanation of the functions and duties of their employees and the functions and
duties of the local contracted company’s employees, and (iii) an explanation of who will be
the company to be contracted to operate the system.

Act 57-2014 establishes that any person having the obligation to submit information to the
Energy Bureau may request that any information it is deemed privileged or confidential be
treated in such fashion.” Specifically, Act 57-2014 requires the Energy Bureau to treat as
confidential the information submitted provided that “after the appropriate evaluation,
believes such information should be protected” In such case, “the Energy Bureau shall grant
such protection in a manner that least affects the public interest, transparency, and the rights

6 June 20 Motion, p. 2, 6.
7 Section 6.15 of Act 57-2014, Rules of Confidentiality.

81d. at (a). i
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of the parties involved in the administrative procedure in which the allegedly confidential
document is submitted”.?

Although ENEL X has not requested confidential treatment for the document included as
attachment 2 of the June 20 Motion, ENEL X included a “redacted version” of this document
which is unreadable. The Energy Bureau REMINDS ENEL X that to obtain confidential
treatment in its forms, documents, and information, under Section 6.15 of Act 57-2014 and
Section 1.15 of Regulation 8701, ENEL X must comply with requirements established in the
In Re: Policy on Management of Confidential Information in Procedures Before the Commission,
CEPR-MI-2016-0009, August 31, 2016, Resolution. Section A (6) of that Resolution requires
the following document submission:

“The Producing Party must simultaneously file a "redacted" or "public" version
and an "un-redacted" or "confidential” version of any document containing
Confidential Information. The filing of any document containing Confidential
Information will not be deemed complete until the Producing Party files both
versions of the document. The Producing Party must notify all the parties a
copy of the "redacted" or "public" version of said document.”

The Energy Bureau GRANTS ENELX five (5) days from the notification of this Resolution and
Order to file an unredacted version of the document.

Act 57-2014 establishes that any person having the obligation to submit information to the
Energy Bureau may request that any information it is deemed privileged or confidential be
treated in such fashion.10 Specifically, Act 57-2014 requires the Energy Bureau to treat as
confidential the information submitted provided that “after the appropriate evaluation,
believes such information should be protected”! In such case, “the Energy Bureau shall
grant such protection in a manner that least affects the public interest, transparency, and the
rights of the parties involved in the administrative procedure in which the allegedly
confidential document is submitted”.12

///QT
Be it notified and published. { /;/
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Edison Avilés Deliz /

, Chairman
|
|
//MMJ i s\
AR oL aaud,
Lillian l\>bateo é‘&H-tQ)S “~_Antonio Torres Miranda
Associate Commissioner Associate Commissioner

91d.
10 Section 6.15 of Act 57-2014, Rules of Confidentiality.

11]d. at (a).

2]d.
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CERTIFICATION

[ certify that the majority of the members of the Puerto Rico Energy Bureau agreed on July
74, 2024. Associate Commissioners Ferdinand A. Ramos Soegaard and Sylvia B. Ugarte
Araujo did not intervene. I also certify that on July 24, 2024 1 have proceeded with the
filing of the Resolution and Order, and a copy of this Resolution and Order was notified by
electronic mail to apc@mcvpr.com, amanda.newell@enel.com.

—Sonia Sed?/ﬁaztambide
=B &\ Clerk

I sign this in San Juan, Puerto Rico, on July ﬁ 2024.




