GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION CASE NO.: CEPR-CT-2016-0017
DG SOLAR LESSEE 11, LLC

SUBJECT: Motion in Response to June 10

Resolution and Order and Request for
Confidential Treatment

RESOLUTION AND ORDER

I. Introduction

After several administrative proceedings and interlocutory events, ! on June 10, 2024, the
Energy Bureau of the Puerto Rico Public Service Regulatory Board ("Energy Bureau") issued

a Resolution and Order (“June 10 Resolution”) through which order DG SOLAR LESSEE II,
LLC ("DG SOLAR"), to file the following documents:

1. Its compiled financial statements duly certified and signed by a Certified Public
Accountant (CPA), as required by Section 4.02(E) of Regulation 8701.2

2. The financial lease agreement between DG SOLAR and SunE XVI Lessor, LLC (“SunE
Xv1).

3. The contact information for SunE XVI.
The Energy Bureau denied DG SOLAR request to amend their certification for its removal as

certified entity, and the inclusion of SunE XVI instead. The Energy Bureau determined that
the request for amendment was incomplete and instructed SUNE XVI Lessor, LLC (“SunE
XVI”) to file a Request for Certification, as required by Section 3.03 of Regulation 8701 and
to comply with each provision of Regulation 8701 for the evaluation by the Energy Bureau.

‘%;{ On June 17, 2024, DG SOLAR filed before the Energy Bureau a document titled Motion in

Response to June 10 Resolution and Order and Request for Confidential Treatment (“June 17
Motion”), with the following documents3:

1. Certified Public Accountant (CPA) statement, about the enclosed compiled financial

statements, certified and signed, for DG SOLAR.
2. Copy of the CPA’s Registration Certificate.

3. Compiled financial statements, for the Natural Years 2022 and 2023, for

DG SOLAR.
}{‘)\N‘/ 4. Master Lease Agreement, between DG SOLAR and SunE XVI.

In the June 17 Motion DG SOLAR requested that confidential treatment be afforded to the
Motion and the corresponding attachments under Section 6.15 of Act 57-2014.4

1 In the present case the certified entity before the Energy Bureau has been DG SOLAR. DG SOLAR has alleged
that due to the end of a "financial lease agreement” established between DG SOLAR and SunE XVI, DG SOLAR
ceased its operations on June 15, 2023, and SunE XVI assumed the control and operation of the system since

, June 16, 2023. At the present SunE XVI is nota certified electric service company. The subsequent proceedings
| inthe case deal with the transition of companies before the Energy Bureau.

l

i

Providers in Puerto Rico, February 17, 2016 (“Regulation 8701"), as amended by Regulation No. 9182,

Amendment to Regulation No. 8701, on Certifications, Annual Fees and Operational Plans of Electric Service
Providers in Puerto Rico, June 24, 2020 (“Regulation 9182").

3 In the June 17 Motion DG SOLAR also submitted documents related to SunE XVI.

4 Known as the Puerto Rico Energy Transformation and RELIEF Act, as amended (‘Act 57-29"12}’5‘
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IL Applicable Law and Analysis

Act 57-2014 requires all electric service companies® to obtain a certification® and to file
certain information under the terms established by the Energy Bureau. Sections 2.01 and
3.03 of Regulation 8701 describe the information and documents that every electric service
company to offer services in Puerto Rico must submit with its Request for Certification?.

In the June 17 Motion DG SOLAR included: (i) its 2023 compiled financial statements,
certified and signed by a Certified Public Accountant (CPA), (ii) copy of the CPA Registration
Certificate and (iii) and copy of the financial lease agreement with SunE XVI&.

The Energy Bureau TAKES NOTICE of the documents submitted with its June 17 Motion and
DETERMINES DG SOLAR complied with the June 10 Resolution by submitting the financial
information requested.

DG Solar also complied with the third requirement in the June 10 Resolution regarding the
contact information for SunE XVI.

The Energy Bureau DETERMINES DG SOLAR and SunE XVI cases’ will be treated separately:
a new case number will be opened for SunE XVI. SunE XVI will be responsible to submit all

the information required to be certified as an electric service provider as per Regulation
8701.

III.  Confidential Designation Treatment

Act No. 57-2014 establishes that any person having the obligation to submit information to
the Energy Bureau, may request that any information deemed privileged or confidential be

: M treated in such fashion.? Specifically, Act 57-2014 requires from the Energy Bureau to treat
\as confidential the information submitted provided that “after the appropriate evaluation,

believes such information should be protected”.l? In such case, “the Energy Bureau shall
grant such protection in a manner that least affects the public interest, transparency, and the
rights of the parties involved in the administrative procedure in which the allegedly
confidential document is submitted”.1!

The Energy Bureau TAKES NOTICE of the documents for which DG SOLAR requests that
confidential treatment be afforded to the June 17 Motion and the corresponding attachments.
The Energy Bureau REMINDS DG SOLAR that to obtain confidential treatment in its forms,
documents, and information, under Section 6.15 of Act 57-2014 and Section 1.15 of
Regulation 8701, DG SOLAR must comply with requirements established in the In Re: Policy
on Management of Confidential Information in Procedures Before the Commission, CEPR-MI-

5Section 1.3(1) of Act 57-2014 defines the term “Electric Power Company” or “Electric Power Service Company”
as follows: “Shall mean any natural or juridical person or entity, energy cooperative, engaged in the provision
of generation services, transmission and distribution services, billing, wheeling, grid services, energy storage,
resale of electric power as well as any other electric power service as defined by the Bureau. The Electric
Power Authority or its successor as well as any Contractor under a Partnership or Sales Contract executed in
relation to PREPA Transactions conducted by virtue of Act No. 120-2018 shall be deemed Electric Power
Service Companies for purposes of this Act.”

6 See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the term “Certified” as
follows: “Shall mean every electric power service company that has been evaluated and authorized by the
Energy Bureau.”

7 As defined in Regulation 8701.

8 The name and title of the signatories for both parties are redacted in the document.

9 Section 6.15 of Act 57-2014.

10 Jd. Section 6.15(a)
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2016-0009, August 31, 2016, Resolution. Section A(6) of that Resolution requires the
following document submission:

“The Producing Party must simultaneously file a "redacted"” or "public"” version
and an "un-redacted" or "confidential" version of any document containing
Confidential Information. The filing of any document containing Confidential
Information will not be deemed complete until the Producing Party files both
versions of the document. The Producing Party must notify all the parties a
copy of the "redacted" or "public" version of said document.”

The Energy Bureau DETERMINES DG SOLAR has not complied with Section 6.15 of Act 57-
2014 and Section 1.15 of Regulation 8701 by not submitting a redacted or public version of
the documents about which confidentiality is requested.

IV. Conclusion

The Energy Bureau DETERMINES that DG SOLAR complied with the June 10 Resolution
filing of the two (2) documents requested: (i) the compiled financial statements duly certified
and signed by a Certified Public Accountant (CPA), as required by Section 4.02(E) of
Regulation 8701, and (ii) the financial lease agreement between DG SOLAR and SunE XVI. DG
SOLAR is released from submitting the contact information of SunE XVI for the reasons stated
in Part II of this Resolution and Order.

The Energy Bureau DENIES the request for Confidential Treatment for the June 17 Motion
and its attachments. The Energy Bureau ORDERS DG SOLAR to file, within ten (10) days
from the notification of this Resolution and Order, a redacted version of the information and
documents for which DG SOLAR is requesting Confidential Treatment in compliance with
Section 6.15 of Act 57-2014 and Section 1.15 of Regulation 8701.

The Energy Bureau ORDERS the Clerk’s Office to open a new procedure for In re.: Request
for Certification SunE XVI Lessor, LLC, remove from the instant docket and file in the new
proceeding for related to SunE XVI the request of certification filed by SunE XVI, on June 20,
202412,

Be it notified and published. /

%iiu«« i

Lillian Mate& Santos 3 Ferdingind A. Ramos Soegaar
Associate Comm15510ner Assdciate Commissioner
VB . 0 &V
JQLLU-@ /é'd’f S~ L N/ V8  LEX B
Sy,lv1a B. Ugarte Ar)aulo “~____Antonio Torres Miranda —
Associate Commissioner Associate Commissioner

12 Document titled Motion in Response to Junel0 Resolution and Order and Request for Confidential Treatment,
filed by SunE XVI in this docket, June 20, 2024.
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CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau have agreed on
August 22,2024.1also certify that on August 23,2024 a copy of this Resolution and Order
was notified by electronic mail to clsctinternational@wolterskluvewer.com;
jefflewis@terraform.com; apc@mcvpr.com; and I have moved forward with filing the
Resolution and Order issued by the Puerto Rico Energy Bureau.

[ sign this in San Juan, Puerto Rico, today August 2_8, 2024.

Sonia Sed® Gaztambide
Clerk




