GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION CASE NO.: NEPR-CT-2024-0006

SunE XVI Lessor, LLC
SUBJECT: Motion in Response to June 10
Resolution and Order and Request for
Confidential Treatment

RESOLUTION AND ORDER
I. Introduction

On June 10, 2024, ! the Energy Bureau of the Puerto Rico Public Service Regulatory Board
("Energy Bureau") issued a Resolution and Order (“June 10 Resolution”)? ordering DG Solar
Lessee II, LLC (“DG Solar”) to file the following documents3:

1. Its compiled financial statements duly certified and signed by a Certified Public
Accountant (CPA), as required by Section 4.02(E) of Regulation 8701.*

2. The financial lease agreement between DG SOLAR and SunE XVI Lessor, LLC (“SunE
XVI).

3. The contact information for SunE XVI.

The Energy Bureau also denied DG SOLAR request to amend their certification and
% requested SUNE XVI Lessor, LLC (“SunE XVI”) to file a Request for Certification, as required
by Section 3.03 of Regulation 8701 and comply with Regulation 8701.
On June 20, 2024, SunE XVI filed before the Energy Bureau, a document titled Motion in
Response to June 10 Resolution and Order and Request for Confidential Treatment (“June 20
, Motion”)5, in compliance with the Energy Bureau with the June 10 Resolution. Sun E XVI
- "%/}/includes the following attached documents:

1. Request for Certification Electric Power Companies (Form NEPR-B04).
2. Certificate attesting sufficient financial and economic resources.
3. Statement of sufficient human resources and list of qualifications.
ju 4. Certificate of Formation - Department of State of Delaware.
§ 5. Certificate of Authorization to do Business of a Foreign Corporation.
6. Certificate of Authorization to do Business in Puerto Rico.
7. Certificate of Existence.
8. Certificate of Good Standing.
9. Certificate of Good Standing.
10. Personal Information Electric Power Companies (Form NEPR-B01).
11. Complementary Sheet (Form NEPR-Z01).

! In the present case the certified entity before the Energy Bureau has been DG SOLAR. DG Solar has alleged

that due to the end of a "financial lease agreement” established between DG SOLAR and SunE XVI, DG Solar

/ ceased its operations on June 15, 2023, and SunE XVI assumed the control and operation of the Distributed

/ Generator system since June 16, 2023. At the present SunE XVI is not a certified electric service company. The

/ current proceedings in the case deal with the transition of the companies before the Energy Bureau including
/ the certification of SunE XVI as an electric service company.

I

2 June 10 Resolution issued under In Re: DG Solar Lessee II, LLC., Case No. CEPR-CT-2016-0017.

| 3 Evaluation of such documents will be attended on Case No. CEPR-CT-2016-0017.

]4 Amendment to Regulation No. 8618 on Certifications, Annual Fees and Operational Plans of Electric Service

1 Providers in Puerto Rico, February 17, 2016 (“Regulation 8701"), as amended by Regulation No. 9182,

| Amendment to Regulation No. 8701, on Certifications, Annual Fees and Operational Plans of Electric Servzce
Providers in Puerto Rico, June 25, 2020 (“Regulation 9182"). e

June 20 Motion filed under Case No. CEPR-CT-2016-0017 which it has been transferred Lo'the mstant’” :
roceeding. ;
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In the June 20 Motion SunE XVI requests confidential treatment to be afforded to the June 20
Motion and its corresponding attachments under Section 6.15 of Act 57-2014¢ and Section
1.15 of Regulation 8701.

II. Applicable Law and Analysis

Act 57-2014 requires all electric service companies’ to obtain a certification® and to file
certain information under the terms established by the Energy Bureau. Section 2.01, 2.02,
2.03 and 3.03 of Regulation 8701, describe the information and documents that every
electric service company that proposes to offer services in Puerto Rico, must submit with its
Request for Certification.

A. Documents and information related to SunE XVI Personal Information

Section 2.01 of Regulation 8701 establishes the Personal Information that must be submitted
with the Request of Certification. SunE XVI has submitted information and several
documents to comply with the provisions related to its Personal Information requirements:

1. Personal Information Electric Power Companies Form (“Form NEPR-B01”) duly
completed and signed.

,‘!/;,{77—;/ 2. Complementary Sheet (Form NEPR-Z01), supplementing the Personal Information
- Form, In compliance with Section 2.01(A)(g) of Regulation 8701.°

3. Certificate of authentication by the Secretary of State of Delaware of the Certificate
of Formation, for SunE XVI. In compliance with Section 2.01(A)(b) of Regulation
8701.

4. Certificate of Formation from Delaware’s Department of State. In compliance with
Section 2.01(A)(b) of Regulation 8701.

5. Certificate of Existence by the Department of State of Puerto Rico, In compliance
with Section 2.01(A)(d).

6. Certificate of Good Standing by the Department of State of Puerto Rico. In
compliance with Section 2.021(A)(c) of Regulation 8701.

7. Certificate of Authorization to do Business of a Foreign Corporation by the
Department of State of Puerto Rico. In compliance with Section 2.01(A)(d) of
Regulation 8701.

8. Certificate of Authorization to do Business in Puerto Rico by the Department of State
of Puerto Rico. In compliance with Section 2.01(A)(d) of Regulation 8701.

Known as the Puerto Rico Energy Transformation and RELIEF Act, (‘Act 57-2014")

7Section 1.3(1) of Act 57-2014 defines the term “Electric Power Company” or “Electric Power Service Company”
as follows: “Shall mean any natural or juridical person or entity, energy cooperative, engaged in the provision
of generation services, transmission and distribution services, billing, wheeling, grid services, energy
storage, resale of electric power as well as any other electric power service as defined by the Bureau. The
Electric Power Authority or its successor as well as any Contractor under a Partnership or Sales Contract
executed in relation to PREPA Transactions conducted by virtue of Act No. 120-2018 shall be deemed Electric
Power Service Companies for purposes of this Act.”

8 See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the term “Certified” as
follows: “Shall mean every electric power service company that has been evaluated and authorized by the
Energy Bureau.”

9 This Form NEPR-Z01 is supplementing the Personal Information Form, for “Section C. Addresses’ f‘érﬁé&zéibt X
of Notifications” and “Section D. Information for Designated Contact before the Energy Bu‘reau of Form
NEPR-B01, adding additional addresses.
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After reviewing the abovementioned documents, the Energy Bureau DETERMINES SunE XVI
complied with the information and documents required in the Personal Information Electric
Power Companies (Form NEPR-B01), pursuant to Section 2.01 of Regulation 8701. However,
SunE XVI has not submitted evidence of the payment of the regulatory fee of $100.00 for
filing the personal information, as established in Section 2.03(A)(1) of Regulation 8701.

B. Documents and information related to SunE XVI Operational Report

Section 2.02(C) of Regulation 8701 establishes the filing of an Operational Report as part of
the Request of Certification:

“Electric service companies that intend to operate or offer services in Puerto
Rico after this Amendment has taken effect must submit the appropriate
Operational Report in accordance with Subsection A of this Section, along with
their Request of Certification”.

Section 2.02(A)(1)(a) to (e) of Regulation 8701 lists the information that must be submitted
%,; /with the Operational Report.

The Energy Bureau DETERMINES SunE XVI has not submitted an Operational Report Electric
Power Companies (Form NEPR-B03) with the corresponding information and documents as
required in Section 2.02(A)(1), nor has submitted evidence of the payment for its filing fee.

j)\.; C. Documents and information related to SunE XVI Request of Certification

1. Request for Certification Electric Power Companies (Form NEPR-B04)
Section 3.01 of Regulation 8701 require that electric power companies must submit a
Request of Certification to operate in Puerto Rico. The Energy Bureau has established the

Request for Certification Electric Power Companies (Form NEPR-B04) for this purpose. This
form includes a series of requirements outlined in the Section 3.03 of Regulation 8701.

In the June 20 Motion, SunE XVI submitted its Request for Certification Electric Power
Companies (Form NEPR-B04).

After an analysis of the Request for Certification Electric Power Companies (Form NEPR-B04),
the Energy Bureau DETERMINES SunE XVI partially complied with the process of
certification.

However, SunE XVI SHALL (i) correct the statement certified by a CPA about the minimum
financial resources required by Section 3.03(A)(3) of Regulation 8701, as explained in the
following Part II(C)(2) of this Resolution and Order, and (ii) correct the statement affirming
the sufficiency of company’s human resources required by Section 3.03(A)(4) of Regulation
8701, as explained in the following Part II(C)(3) of this Resolution and Order.

|
|

2. Correction of statement by a CPA about minimum financial resources

& Section 3.03(A)(3) of Regulation 8701, requires that the request of certification must
‘\ include: e
\

A certified statement from a certified public accountant (CPA) authorized to
practice in Puerto Rico that confirms that the electric service company has
sufficient financial resources to operate and provide the services it intends to
offer, to be able to replace any existing asset, and to make any investment it
intends to carry out during a period of one (1) year from the date of issuance
of the Certification; '

e

In the June 20 Motion SunE XVI included a Certification signed by the Vice President, General ™
Counsel and Secretary of the company attesting that the Company “has sufficient financial
and economic resources to operate and offer its proposed solar energy services in Puerto
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Rico, including the necessary investments in connection with such services in the year
following the issuance of this Certification”. Notwithstanding, the person who certified and
signed the certification doesn’t appear as a Certified Public Accountant in the statement as
required by Section 3.03(A)(3) of Regulation 8701.

The Energy Bureau DETERMINES SunE XVI SHALL submit a statement duly certified and
signed by a CPA as required by Section 3.03(A)(3) of Regulation 8701.

3. Correction of statement affirming the sufficiency of company’s human

W resources
Section 3.03(A)(4) of Regulation 8701, requires that the request of certification must
include:

A statement as to the fact that the company has the necessary human resources
/ [technical, professional, and administrative] to operate and provide the
A services it intends to offer in Puerto Rico. The company must also list in detail
the technical and professional qualifications of said personnel, as well as the
profile of those it intends to recruit in order to show their expertise and
competency to operate and provide the services the company intends to offer
in Puerto Rico;
- “In the June 20 Motion SunE XVI included a document alleging the sufficiency of human
resources with technical and professional qualifications for its operations??, in compliance
with Section 3.03(A)(4):

SunE Solar XVI Lessor, LLC has no direct employees in Puerto Rico. However, it
hires a competent company for all asset management and operation services.
Accompanying this certification is a list of the technical and professional
qualifications of the personnel that carry out these operations.

I hereby certify to the best of my knowledge and belief that SunE Solar XVI
Lessor, LLC, by virtue of the aforementioned personnel, has sufficient
technical, professional, and administrative resources to operate and provide
its solar energy services in Puerto Rico.

SunE XVI mentioned through the June 20 Motion that is still in the process of procuring the
list of the technical and professional qualifications of the personnel that carry out the
operations and will be submitting such list at a later date.1?

|

The Energy Bureau DETERMINES SunE XVI SHALL submit the list of personnel to which it
refers, as required by Section 3.03(A)(4) of Regulation 8701.

4. Copy of permits, authorizations and endorsements to operate, do business and
provide services

Section 3.03(A)(5) of Regulation 8701, requires that the Request of Certification must
include:

A copy of the permits, authorizations, and federal, state, and municipal
endorsements the company has obtained in order to operate and do business
in Puerto Rico and provide electric power service in Puerto Rico;

In Part II(B)(1) of this Resolution are listed the documents issued by the Delaware
Department of State, attesting to the corporate personhood (juridical personality) of SunE

10 Signed by the Vice President, General Counsel and Secretary of SunE XVI.

11 June 20 Motion, p. 2 3.
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XVI and those issued by the Puerto Rico Department of State attesting to the authorization
to operate in Puerto Rico.

The Energy Bureau DETERMINES that SunE XVI complied with Section 3.03(A)(5) of
Regulation 8701.

II1. Confidential Designation Treatment

Act No. 57-2014 establishes that any person having the obligation to submit information to
the Energy Bureau, may request that any information deemed privileged or confidential be
treated in such fashion.12 Specifically, Act 57-2014 requires from the Energy Bureau to treat
as confidential the information submitted provided that “after the appropriate evaluation,
believes such information should be protected”!3 In such case, “the Energy Bureau shall
grant such protection in a manner that least affects the public interest, transparency, and the
rights of the parties involved in the administrative procedure in which the allegedly
confidential document is submitted”.14

The Energy Bureau TAKES NOTICE of the documents for which SunE XVI request that
confidential treatment to be afforded to the June 20 Motion and the corresponding
attachments. The Energy Bureau REMINDS SunE XVI that to obtain confidential treatment

7 inits forms, documents, and information, under Section 6.15 of Act 57-2014 and Section 1.15

of Regulation 8701, SunE XVI must comply with requirements established in the In Re: Policy
on Management of Confidential Information in Procedures Before the Commission, CEPR-MI-
2016-0009, August 31, 2016, Resolution. Section A(6) of that Resolution requires the
following document submission:

“The Producing Party must simultaneously file a "redacted"” or "public" version
and an "un-redacted" or "confidential" version of any document containing
Confidential Information. The filing of any document containing Confidential
Information will not be deemed complete until the Producing Party files both

f i/ versions of the document. The Producing Party must notify all the parties a
<

copy of the "redacted” or "public” version of said document.”

The Energy Bureau DETERMINES SunE XVI has not complied with Section 6.15 of Act 57-
2014 and Section 1.15 of Regulation 8701 by not submitting a redacted or public version of
the documents about which confidentiality is requested.

V. Conclusion

The Energy Bureau DETERMINES SunE XVI SHALL, within ten (10) days from the
notification of this Resolution and Order to (i) submit evidence of payment of the filing fee of
the Personal Information Electric Power Companies (Form NEPR-BO1) for one hundred
dollars ($100) in compliance with Section 2.03(A)(1) of Regulation 8701, (ii) submit its
Operational Report Electric Power Companies (Form NEPR-B03) with its corresponding
annexes, in compliance of Section 2.02 of Regulation 8701, (iii)evidence of the payment for
the filing fee of eight hundred dollars ($800) in compliance with Section 2.03(A)(2) of
Regulation 8701 (iv) include the statement that attest the provisions of minimal financial
resources of the company?>, duly certified and signed by a Certified Public Accountant as
required by Section 3.03(A)(3) of Regulation 8701, and (v) submit the list!¢ of the technical
and professional qualifications of the personnel that carry out these operations as required
by Section 3.03(A)(4) or Regulation 8701.

12 Section 6.15 of Act 57-2014.
131d At (a)

141d.
15 Annex to the Request for Certification Electric Power Companies (Form NEPR-B04).

16 Mentioned as enclosed but not included in the June 20 Motion.
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The Energy Bureau DENIES the request for Confidential Treatment for the June 20 Motion
and its attachments. The Energy Bureau ORDERS SunE XVI to file, within ten (10) days from
the notification of this Resolution and Order, to file a redacted version of the information and
documents for which SunE XVI is requesting Confidential Treatment in compliance with

Section 6.15 of Act 57-2014 and Section 1.15 gf Regulati 701,
Be it notified and published.

Edi’son Aviléé\Bngié*/
Chairman
wy A

~

Lillian Mate&Santé)s/" Ferdindnd A. Ram
Associate Commissioner Ass<lciate Commissioner
{ & - 0
Sy)via B. Ugarte Ar)aujo “~___Antonio Torres- Miranda —
Associate Commissioner Associate Commissioner
CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau have agreed on
August Lg_, 2024.1 also certify that on August Z8 20242 copy of this Resolution and Order
was notified by electronic mail to clsctinternational@wolterskluvewer.com;
jefflewis@terraform.com; apc@mcvpr.com and I have moved forward with filing the

Resolution and Order issued by the Puerto Rico Energy Bureau.

»-vSQnia/Seda é/aztambide
« Clerk

[ sign this in San Juan, Puerto Rico, today August 2_8, 2024.




