
GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD

PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION
SOUTH SOLAR ONE PROJECT, LLC

CASE NO.: NEPR-CT-2023-0003

SUBJECT: Motion of South Solar dated
February 29, 2024; and documents filed on
June 12, 2024, June 13, 2024, for Request for
Certification.

RESOLUTION AND ORDER

I. Introduction

On June 16, 2023, the Energy Bureau of the Puerto Rico Public Service Regulatory Board
("Energy Bureau") issued a Resolution and Order ("June 16 Resolution")' ordering South
Solar One Project, LLC ("South Solar"), within a period of thirty (30) days from the
notification date of the Resolution and Order to submit the information as required by
Regulation 87012, to be certified as an Electric Service Company, including the payment of
any pending Regulatory Fees.

After several interlocutory incidents, on February 29, 2024, South Solar filed before the
Energy Bureau the following financial documents ("February 29 Documents")3 in
compliance with Section 4.02(A) and (F) of Regulation 8701:

1. Gross Revenue and Financial Statements Report Electric Power Companies
(Form NEPR-B05) - Report with the information of 2023.

2. Complementary Sheet (Form NEPR-Z01) - Related to Form NEPR-B05,
explaining that the financial statements were being prepared and that they
were provisionally presenting an interim report of their finances.

3. Interim income and expense report4 - Provisional report with basic financial
information of the company from January to December 2023.

On March 1, 2024, South Solar filed before the Energy Bureau a copy of the February 29
Documents.

On May 29, 2024, the Energy Bureau issued a Resolution and Order ("May 29 Resolution"),
I \ ordering South Solar: to: (i) to submit the Operational Report for Electric Power Companies

(Form NEPR-B03) in compliance with Section 2.02 of Regulation 8701, and (ii) to submit the
information of the company or companies it hires for its operation including the detailed
technical and professional qualifications of the personnel of these companies and an express
certification of compliance.

On June 12, 2024, South Solar filed a document titled Request for Certification ("June 12
Documents") that included a document referred to correct the deficiencies outlined in Part
II of the May 29 Resolution: (i) Deficiency 1: Operational Report, (ii) Deficiency 2:

I The Resolution and Order was issued in the case In Re: Certification Humacao Solar Project, LLC. Case Number
CT-2017-0001. l-Iumacao Solar and South Solar operates two different phases of a photovoltaic project with a
Power Purchase and Operating Agreement with the Puerto Rico Electric Power Authority.

2 Amendment to Regulation No. 8618, on Certifications, Annual Fees and Operational Plans of Electric Service
Providers in Puerto Rico, February 17, 2016 ("Regulation 8701"), as amended by Regulation No. 9182,
Amendment to Regulation No. 8701, on Certifications, Annual Fees and Operational Plans of Electric Service
Providers in Puerto Rico, June 24, 2020 ("Regulation 9182").

On March 1, 2024, South Solar filed before the Energy Bureau an exact copy of the Feb;d1\
Name given by South Solar to the document.
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Information of the company or companies it hires for its operations, and (iii) Certification of
Compliance.

On June 13, 2024, South Solar filed before the Energy Bureau an Operational Report Electric
Power Companies (Form NEPR-B03) ("June 13 Document"). In the Report South Solar
indicates that it was not referred to the Energy Public Policy Program of the Puerto Rico
Department of Economic Development and Commerce.5

II. Applicable Law and Analysis

Act 5720146 requires all electric service companies7 to obtain a certification8 and to file
certain information, under the terms and requirements established by the Energy Bureau.
Regulation 8701 establishes the requirements that any electric service company must
comply to provide electric services in Puerto Rico.

The information and corrections required by the Energy Bureau in the May 29 Resolution
correspond to (i) the Operational Report Electric Power Companies (Form NEPR B03) and (ii)
the Requestfor Certification Electric Power Companies (Form NEPR-B04).

Section 1.12 of Regulation 8701 establishes that the Energy Bureau will provide the forms
for filing the information required by Regulation 8701.

Sections 4.02(E) and (F) of Regulation 8701 establish the terms for the filing of the Financial
Statements.

Section 2.02 of Regulation 8701 requires electric service companies to submit, an
Operational Report. Pursuant to Section 1.12 of Regulation 8701, the Energy Bureau

, established the form to be used for Operational Report- Electric Power Companies (Form
Y"' NEPR-B03) for this purpose.

Section 2.02(A)(1) describes the information that must be included in an Operational Report
for electric service companies that generate 100MW or less. The Operational Report Electric
Power Companies form (Form NEPR-B03) includes a part called "Annexes"° where that
information is check marked to be included. The annexes to an operational report must
include all the information for the same Natural Year as reported on Form NEPR-B03.

The stated justification in the Operational Report is: "South Solar One Project, LLC, has not found legal or
regulatory provisions pursuant to which the EPPP may grant confidential treatment of sensitive information
such as that included in the operational report annexes attached herewith. The confidentiality related
provisions of Act 57-2014 do not apply to neither the PPPE nor to the Department of Economic Development
and Commerce'

6 Known as the Puerto Rico Energy Transformation and RELIEFAct, as amended ("Act 57-20 14")

Section 1.3(1) ofAct 57-2014 defines the term "Electric Power Company", or "Electric Power Service Company"
as follows: "Shall mean any natural or juridical person or entity energy cooperative, engaged in the provision
of generation services, transmission and distribution services, billing, wheeling, grid services, energy storage,
resale of electric power as well as any other electric power service as defined by the Bureau. The Electric
Power Authority or its successor as well as any Contractor under a Partnership or Sales Contract executed in
relation to PREPA Transactions conducted by virtue of Act No. 120-2018 shall be deemed Electric Power
Service Companies for purposes of this Act."

See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the term "Certified" as
follows: "Shall mean every electric power service company that has been evaluated and authorized by the
Energy Bureau."

' Forms available at the Energy Bureau's web page:

10 This part included separate sections for two kind of electric service companies: (i) DistribtGeneiztoi
with aggregated capacity of one (1) MW or more and fossil fuel or renewable generatmcih aggregae
capacity of one hundred (100) MW or less, and (ii) Fossil fuel or renewable enrg-neration"jt
aggregated capacity of more than one hundred (100) MW. South Solar qualifies uo4r the first kind
company. r
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On the June 13 Document, South Solar submitted the Operational Report Electric Power
Companies (Form NEPR-B03) for year 2023 but did not include the documents check marked
in the annexes. The day before, South Solar submitted, with the June 12 Documents, a
document'1, with the information corresponding to the Annexes of Form NEPR-B03 for
2022 instead of 2023.12

The Energy Bureau DETERMINES that South Solar partially complied with the May 29
Resolution and must submit the information for the Natural Year 2023 in the annexes to the
Operational Report Electric Power Companies (Form NEPR-B03) submitted on the June 13
Document.

On the June 12 Documents, South Solar submitted the information requested by the Energy
Bureau in the May 29 Resolution for: (i) the technical and professional qualifications of the
personnel of the companies and (ii) an express certification of compliance, complying with
Section 3.03(A) (4) of Regulation 8701.

The Energy Bureau DETERMINES South Solar complied with Section 3.03 (A)(4) of
Regulation 8701, as requested in the May 29 Resolution, by submitting the information
regarding the human resources required for operation and management, and a certification
of compliance confirming that the company has the human resources (technical,
professional, and administrative) to operate and provide the service it intends to offer in
Puerto Rico.

Section 4.02(B) of Regulation 8701 requires that electric service companies must report
their annual gross revenue within sixty (60) days following the conclusion of the Natural
Year.

Section 4.02(F) of Regulation 8701 requires that companies with gross revenue that exceeds
three million dollars ($3,000,000.00) must submit the financial report signed by an
authorized representative of the company and must file within one hundred (120) days after
ending its Fiscal Year, their financial statements audited by a Certified Public Accountant

) '- (CPA) authorized to practice said profession in Puerto Rico or in any jurisdiction of the United
States.

A A Under Regulation 8701, electric service companies cannot begin their operations before
'I vIL.74-¯--- being certified. However, due to the circumstances of this case, in the June 16 Resolution, the

V \ Energy Bureau determined that the company obtained incomes from the generation of
electrical energy and that it met the characteristics of an Electric Service Company.

In the Complementary Sheet (Form NEPR-ZO1), included in the February 29 Documents,
South Solar argued that the income and expense report for 2023 enclosed was submitted as
an "interim" document while preparing the audited financial statements for the year 2023 is
ongoing and will take a "little longer", according to the accounting firm working on them.

However, it's been more than four months since that explanation, and South Solar has not
filed before the Energy Bureau its financial statements.

/, The Energy Bureau DETERMINES South Solar did not comply with Section 4.02(F) of
Regulation 8701 and ORDERS South Solar to submit the financial statements for 2023 as
required by Section 4.02(F) of Regulation 8701.

III. Use of Official Forms

Section 1.12 of Regulation 8701 requires the use of available official forms that the parties
must use in proceedings before the Energy Bureau. South Solar submitted a document with

11 This document is titled Operational Report 2022. Despite the name used by South Solar, thisdhnfia\
not the Operational Report Electric Power Companies (Form NEPR B03J

12 South Solar erroneously states in the document South Solar is re submitting 2022 OperatiØn1 report wIen \ '

referring at this supplementary information Page 1
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the June 12 Documents naming it Operational Report 2022 even though it is not the
Operational Report Electric Power Companies (Form NEPR-B03). The Energy Bureau
DETERMINES South Solar must use the proper official forms including the Complementary
Sheet (Form NEPR-Z01).

IV. Conclusion

The Energy Bureau DETERMINES that South Solar has partially complied with the May 29
Resolution.

The Energy Bureau ORDERS South Solar, within fifteen (15) days from the notification of
the present Resolution and Order, to: (i) submit the Operational Report Annexes with the
information for the Natural Year 2023, in compliance with Section 2.02(A)(1) of Regulation
8701, and (ii) submit its audited financial statements for Natural Year 2023, in compliance
with Section 4.02(F) of Regulation 8701. / A

Be it notified and published.

Lillian Mateo Santos
Associate Commissioner

Ferdinand A. RamsSoegaard
Msociate CommissIEÇtrei-'

ylvia B. Ug -te Araujo Antonio TorresM-iranda
Associate Commissioner Associate Commissioner

CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau has so agreed on
AugustAL 2024. I also certify that on August, 1. 2024 a copy of this Resolution and Order
was notified by electronic mail to h.bobea@fonrochepr.com, and I have proceeded with the
filing of the Resolution and Order issued by the Puerto Rico Energy Bureau.

I sign this in San Juan, Puerto Rico, on August ±I, 2024.

SonSeda 'aztambide
Clerk


