GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

IN RE: REQUEST FOR CERTIFICATION CASE NO.: NEPR-CT-2024-0005
Flip Energy, Inc.
SUBJECT: Request for Certification as
Electric Power Company and Demand
Response Aggregator.

RESOLUTION AND ORDER
I. Introduction

On June 21, 2024, Flip Energy, Inc (“Flip Energy”) filed before the Energy Bureau of the
Puerto Rico Public Service Regulatory Board (“Energy Bureau”) a request for certification
(“June 21 Request”) as an Electric Service Company and as a Demand Response (“DR”)
Aggregator, pursuant to the applicable sections! of Regulations 92462 and 87013. Flip
Energy included documents as part of the June 21 Request.

Flip Energy also requested confidential treatment to the application documents and its
corresponding forms, pursuant to Section 6.15 of Act 57-20144.

On August 1, 2024, the Energy issued a Resolution and Order (“August 1 Resolution”) in
which it determined that the June 21 Request was incomplete and granted Flip Energy,
fifteen (15) days to file: (i) the standard form letter or electronic communication and
agreement to be submitted to each customer explaining the terms and conditions of
participating in the DR Program, as required by Sections 2.02(B)(2)(d) and 2.03 of
Regulation 9246, and (ii) any confidential treatment request for any document filed before
the Energy Bureau, pursuant to Sections 6.15 of Act 57-2014 and 1.15 of Regulation 8701,
and in accordance with the August 31, 2016 Resolution®.

On August 9, 2024, Flip Energy filed before the Energy Bureau a document titled Motion in
Compliance with Resolution and Order (“August 9 Motion”). As Exhibit A of the August 9
Motion Flip Energy includes (i) a copy of the proposed terms and conditions, (ii) a standard
electronic communication, and (iii) a redacted version of the June 21 Request.

1 Applicable sections as required by Resolution and Order dated June 15, 2023, on Case No. NEPR—M‘Iv-Zk'OZZ-
0001 “Energy Efficiency and Demand Response Transition Period Plan”.

2 Regulation No. 9246, known as the Regulation for Demand Response, December 21, 2020. (“Regulation 9246")

3 Amendment to Regulation No. 8618, on Certifications, Annual Fees and Operational Plans of Electric Service
Providers in Puerto Rico, February 17, 2016 (“Regulation 8701”), as amended by Regulation No. 9182,
Amendment to Regulation No. 8701, on Certifications, Annual Fees and Operational Plans of Electric Service
Providers in Puerto Rico, June 24, 2020 (“Regulation 9182").

4 Known as the Puerto Rico Energy Transformation and RELIEF Act, as amended (“Act 57-2014").

5 In Re: Policy on Management of Confidential Information in Procedures Before the Commission, CEPR-MI-2016-
0009, August 31, 2016, Resolution. Section A (6) of the Resolution requires the following document
submission:

“The Producing Party must simultaneously file a "redacted” or "public" version and an "un-redacted" or
"confidential” version of any document containing Confidential Information. The filing of any document
containing Confidential Information will not be deemed complete until the Producing Party files both versions
of the document. The Producing Party must notify all the parties a copy of the "redacted" or "public" version
of said document.”
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II. Applicable Law and Analysis

Act 57-2014 requires all electric service companies® to obtain a certification” and to file
certain information under the terms established by the Energy Bureau.

Sections 2.01 and 3.03 of Regulation 8701 describes the information that every electric
service company that offers services in Puerto Rico must submit with its Request for
Certification®.

Section 2.02 of Regulation 9246 establishes the certification requirements for the Demand
Response Aggregators.

Section 1.09(B)(6) of Regulation 9246 defines a Demand Response Aggregator®.

On June 15, 2023, the Energy Bureau issued a Resolution and Order (“June 15 Resolution”)
under In Re: Energy Efficiency and Demand Response Transition Period Plan, Case No. NEPR-
MI-2022-0001, in which it (i) clarifies several topics about the Demand Response
Aggregators, and (ii) waves certain certification requirements for those Demand Response
Aggregators participating in the LUMA’s Emergency DR Program.

A. Request for Certification as Electric Power Company and DR Aggregator

Through the August 9 Motion, Flip Energy includes as part of the Exhibit A: (i) the standard
form letter or electronic communication and (ii) the terms and agreement to be submitted
to each customer explaining the terms and conditions of participating in the DR program.

The Energy Bureau DETERMINES Flip Energy met the applicable certification requirements
of Regulations 8701 and 9246, the June 15 Resolution and the August 1 Resolution.

III. Request for Confidential Designation

On the June 21 Request, Flip Energy requested that the application and its corresponding
forms be granted confidential treatment to the maximum extent permitted by the Energy
Bureau regulations and Section 6.15 of Act 57-2014.

To obtain confidential treatment in its forms, documents, and information, under Section
6.15 of Act 57-2014 and Section 1.15 of Regulation 8701, Flip Energy must meet the
requirements established in the In Re: Policy on Management of Confidential Information in
Procedures Before the Commission, CEPR-MI-2016-0009, August 31, 2016, Resolution.
Section A (6) of the Resolution requires the following document submission:

“The Producing Party must simultaneously file a "redacted"” or "public" version
and an "un-redacted” or "confidential" version of any document containing
Confidential Information. The filing of any document containing Confidential
Information will not be deemed complete until the Producing Party files both
versions of the document. The Producing Party must notify all the parties a
copy of the "redacted" or "public” version of said document.”

6Section 1.3(1) of Act 57-2014 defines the term “Electric Power Company”, or “Electric Power Service Company”
as follows: “Shall mean any natural or juridical person or entity, energy cooperative, engaged in the provision
of generation services, transmission and distribution services, billing, wheeling, grid services, energy storage,
resale of electric power as well as any other electric power service as defined by the Bureau. The Electric Power
Authority or its successor as well as any Contractor under a Partnership or Sales Contract executed in relation
to PREPA Transactions conducted by virtue of Act No. 120-2018 shall be deemed Electric Power Service
Companies for purposes of this Act.”

7 See Section 6.13 of Act 57-2014. See also Section 1.3(h) of Act 57-2014 which defines the term “Certified” as

follows: “Shall mean every electric power service company that has been evaluated and authorized by the
Energy [Bureau].”

8 As defined in Regulation 8701.
9 “Demand Response Aggregator” or “DR Aggregator” means any company authorized.to‘act as an interface

party between PREPA and end-use customers to deliver demand response resources to PREPA. DR
Aggregators are Electric Power Service Companies.
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Act 57-2014 establishes that any person having the obligation to submit information to the
Energy Bureau may request that such information be considered as privileged or
confidential and to be treated in such fashion.10 Specifically, Act 57-2014 requires the Energy
Bureau to treat as confidential the information submitted provided that “after the
appropriate evaluation, believes such information should be protected”.!! In such case, “the
Energy Bureau shall grant such protection in a manner that least affects the public interest,
transparency, and the rights of the parties involved in the administrative procedure in which
the allegedly confidential document is submitted”.1?

As part of the Exhibit A of the August 9 Motion, Flip Energy includes the “redacted version”
of the June 21 Request.

V. Conclusion

The Energy Bureau DETERMINES the Request for Certification filed by Flip Energy is
complete and meets the applicable Certification requirements of Regulation 8701,
Regulation 9246, the June 15 Resolution and the August 1 Resolution.

The Energy Bureau CERTIFIES Flip Energy as (i) an Electric Power Company, and (ii) a
Demand Response Aggregator, under the special circumstances of the TPP and the LUMA'’s
Emergency DR Program.

Certification Expiration date!3: June 30, 2025

Certification could be renewed upon request of Flip Energy. Renewal request shall be filed,
at least, thirty (30) days before the Expiration Date.

The Energy Bureau GRANTS confidential designation and treatment to the information in
the “unredacted version” of the June 21 Documents, under Article 6.15 of Act 57-2014 and
Section 1.15 of Regulation 8701.

The Energy Bureau ORDERS the Clerk Office to include Flip Energy in the List of Certified DR
Aggregators at the Energy Bureau'’s web site, including the Flip Energy contact information,

as required by Section 2.02(C) of Regulation 9246.

The Energy Bureau WARNS Flip Energy that non-compliance with Energy Bureau’s orders
and regulations may carry the imposition of administrative fines.

i

Be it notified and publi

Edisofl Avilés Deli7 Ferdinand A. Ramos Soegaard
Chairman Asspbciate Commissioner

) AN R
~VL4DL(4‘;\\~-"'0&,,L4_Q, U‘lk.:_,d,__
Araujo Antonio Torres Miranda. -
issioner Associate Commissioner

e

Associate Com

10 Section 6.15 of Act 57-2014, Rules of Confidentiality.
1 /d. At (a).
121d.

13 Extension of TPP, see November 29, 2023 Resolution and Order “Extension of Transition Period PlavnAby One
Year; Extension of DR Aggregator Certification Deadline”, Case No.: NEPR-MI-2022-0001.
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CERTIFICATION

I certify that the majority of the members of the Puerto Rico Energy Bureau agreed on
AugustZ&, 2024. Associate Commissioner Lillian Mateo Santos did not intervene. Also
certify that on August Z{, 2024, 1 have proceeded with the filing of this Resolution and Order
and was notified by email to Antonio.collazo@oneillborges.com; ben@flip.energy.

[ sign in San Juan, Puerto Rico, today, August&, 2024.
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Sonia Secé{Gaztambide
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