
GOVERNMENT OF PUERTO RICO 
PUBLIC SERVICE REGULATORY BOARD 

PUERTO RICO ENERGY BUREAU 
 

IN RE: MIDA PROPOSED REGULATION: 
DESIGNATING THE FOOD SERVICE 
INSTALLATIONS AS “ESSENTIAL 
SERVICE FACILITIES AND CRITICAL 
SERVICE INFRASTRUCTURE” 
 

CASE NUM: NEPR-MI-2023-0006 
 
SUBJECT: Reaction To Comments by 
LUMA and AEE Regarding Proposed 
Regulation to designate food supply 
chain installation as essential service 
infrastructure 
 

 
 
Reaction To Comments by LUMA and AEE Regarding Proposed Regulation 

to designate food supply chain installation as essential service 
infrastructure 

TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

COME NOW: THE FOOD MARKETING, INDUSTRY AND DISTRIBUTION CHAMBER (MIDA, per 
it’s Spanish acronym), respectfully states, alleges, submits and requests as follows: 

1. On October 5, 2023, MIDA submitted to the PREB the Proposed Regulation: 
Designating The Food Service Installations As “Essential Service Facilities And 
Critical Service Infrastructure”.   
 

2. On April 2, 2024, the PREB issued and Order whereby it notified that it commenced 
the process of studying the feasibility and legal aspects of MIDA’s proposed 
regulation. 
 

3. On June 6, 2024, the PREB, deeming it convenient and in the benefit of the public 
interest, issued a Resolution and Order (June 6th Order) whereby it granted LUMA, 
PREPA and the Puerto Rico Department of Public Security a new term of forty - five 
(45) days, from the notification of the June 6th Order, to assert their respective stances 
on MIDA’s proposed regulation. 
 

4. On July 23, 2024, LUMA ENERGY, LLC (“ManagementCo”) and LUMA ENERGY SerCo, 
LLC (ServCo”), (jointly referred as LUMA) submitted comments to the Puerto Rico 
Energy Bureau (PREB) regarding MIDA’s Proposed Regulation. 
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5. On August 2, 2024 the Electric power Authority (AEE as  per its Spanish acronym), 
also submitted comments to the Puerto Rico Energy Bureau (PREB) regarding MIDA’s  
Proposed Regulation basically joining those made by LUMA. 
 

6. Having evaluated both documents, MIDA wishes to clarify the following: 
 

a. From the submitted comments we realized the tittle of the original regulation 
proposal could be misinterpreted when it mentions “Food Service 
Installations”, which is a term commonly used in reference to ‘prepared 
meals’ only. That is not the intent. Thus, we suggest the title of the proposed 
regulation be corrected moving forward to “Designating Food Supply Chain 
Installations as Essential Service Facilities and Critical Service 
Infrastructure”.    

b. In relation to LUMA's recommendation to the PREB that it should adopt 
guidelines and procedures that would apply to requests for this or any 
designation by the PREB, we would first like to highlight LUMA’s recognition 
that Law 57 of May 27, 2014 expressly grants authority to the Energy Bureau to 
designate Essential Service Facilities through regulations. This direct and 
specific empowerment by law, recognized by LUMA, constitutes the basis 
from which MIDA consulted the PREB and submitted our recommendation to 
designate the Food Supply Chain facilities as Essential Services for the 
purpose of emergency response.  

c. Secondly, we understand LUMA is mixing two separate issues, the request for 
the food supply chain to be recognized as essential versus the designation of 
specific facilities withing the supply chain.  We agree that the food supply 
chain is dynamic but have concerns that a request for guidelines for specific 
facilities could provoke further delays in designating the food supply chain as 
essential. That is, Article 5.2 section (bb) of Act 17-2019 amending Act 57-
2014, defines Indispensable Services Installations as: 

(bb) “Instalaciones de Servicios Indispensables”.- Significará las 
instalaciones de salud, estaciones de policía y fuerzas armadas, 
estaciones de bomberos, oficinas de manejo de emergencias, refugios 
para manejo de emergencias, prisiones, puertos, aeropuertos, 
instalaciones utilizadas para proveer servicios de 
telecomunicaciones, instalaciones para el suministro y tratamiento de 
agua y tratamiento de aguas residuales e instalaciones educativas  y 
cualquier otra instalación que se designe por el Negociado de 
Energía como una “Instalación de Servicios Indispensables” 
mediante reglamento. 



Therefore, the PREB should move forward with the designation of the food 
supply chain as an Essential of Indispensable Services Facility, as authorized 
by law in a similar fashion to the rest of sectors included, and then follow the 
same process that is carried out with the other indispensable service facilities 
already recognized in Law 17-2019. We believe once the food supply chain is 
recognized by the PREB, the identification of specific facilities should follow 
Article 1.9 of Law 17-2019 as part of the Integrated Resources Plan (IRP): 

Artículo 1.9.- Planificación a largo plazo del Sistema Eléctrico 

(3) Contenido del Plan Integrado de Recursos. Todo plan integrado de 
recursos incluirá, pero no se limitará a: 

(....) 

(K) Identificación de instalaciones de servicios indispensables en 
toda la isla y medidas a implementarse para que el servicio 
eléctrico a dichas instalaciones sea más resiliente tales como el 
establecimiento de microredes, generación distribuida y 
soterrado de líneas de distribución.  

 

d. In relation to LUMA’s recommendation to narrow and focus the designation of 
entities based on its opinion that the Motion by MIDA is too broad and possibly 
out of jurisdiction, MIDA disagrees. As explained before, the present proposal 
seeks only to include the Food Supply Chain as Essential or Indispensable 
Services Facilities and Critical Service Infrastructure under Act 57-2014 and 
Act 17-2019. Once the food supply chain is added to the list of essential 
services, which apparently all interested parties agree and is the practice by 
all federal emergency response agencies, the designation of the specific 
facilities should follow the current procedures for the other Indispensable 
Services Facilities unless the PREB can justify the need for other specific 
additional requirements that differ from the rest of the facilities already 
defined as such. PREB should be mindful to avoid unnecessary delays 
detrimental to the food security of Puerto Rico and the stability of the food 
supply chain that serves the island under normal, emergency and duress 
conditions. 

 
7. MIDA reiterates, as recognized by LUMA, that the PREB has ample and lawful 

jurisdiction to address the matters brought to its attention.  
 

MIDA respectfully requests the Honorable Puerto Rico Energy Bureau to take notice of our 
comments as submitted and proceed with the implementation of its Resolution and Order 



to designate the Food Supply Chain installations as Essential Service Facilities And Critical 
Service Infrastructure 

RESPECTFULLY SUBMITTED, 
 
In San Juan, Puerto Rico, today 29 of August of 2024. 

Certification: I certify that this document has been presented in the Office of the Secretary 
of the Puerto Rico Energy Bureau through the  Electronic Presentation System in  
https://radicacion.energia.pr.gov/login and that we have sent copies of this Motion to the 
Department of Public Security through electronic mail: fpereira@dsp.pr.gov, 
acortijo@dsp.pr.gov; to the Regulatory Board of Public Services at electronic mail address: 
hrivera@jrsp.pr.gov and to LUMA at electronic mail addresses: margarita 
mercado@us.dlpiper.com, jan.albinolopez@us.dispiper.com and to AEE at electronic mail 
address: Lionel.santa@prepa.com, mvalle@gmlex.net, arivera@gmlex.net, and to the 
Independent Consumer’s Protection Office: hrivera@jrsp.pr.gov,  
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