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AND APPROVAL OF AGREEMENTS BETWEEN ELECTRIC SERVICE COMPANIES 

 
 
TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

 
COMES NOW, EcoEléctrica L.P., represented by the undersigned legal counsel, 

respectfully submits its comments to the revised proposed Regulation for the Evaluation and 

Approval of Agreements with Electric Power Service Companies (hereinafter, the “Proposed 

Regulation”) of the Puerto Rico Energy Bureau of the Public Service Regulatory Board of 

Puerto Rico (the “Energy Bureau”).  

 
I. Introduction  

On October 19, 2020, the Energy Bureau issued a Resolution presenting a preliminary 

draft of the Regulation for the Evaluation and Approval of Agreements between Electric Service 

Companies (the “Proposed Regulation”) in compliance with Act No. 57-2014 and Act No. 17-

2019. On March 18, 2021, the Energy Bureau initiated the formal process for adopting the 

Proposed Regulation.  To ensure the regulations aligned with emerging technologies and 

initiatives, and to gather additional feedback, the Energy Bureau decided to extend the 

period for submitting informal comments until December 23, 2024. EcoEléctrica L.P. 
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currently has a power purchase and operating agreement which seems to be affected by the 

Proposed Regulation as currently drafted. In an effort to clarify its provisions, EcoEléctrica 

submits the following comments for the Energy Bureau’s consideration.  

II. Description of EcoEléctrica  

EcoEléctrica is a limited partnership organized under the laws of Bermuda and 

authorized to do business in the Commonwealth of Puerto Rico. It owns, operates and 

maintains a cogeneration facility in Peñuelas, Puerto Rico of approximately 530-megawatt 

(MW) that operates on natural gas as primary fuel and diesel fuel oil as backup fuel.  

On March 10, 1995, EcoEléctrica entered into a power purchase and operating 

agreement (“PPA”) with the Puerto Rico Electric Power Authority (“PREPA”). This PPA has 

since been amended on October 31, 1997; September 28, 2006; and then again on March 27,  

2020. This last amendment was made in connection with the transformation of the 

electricity sector in Puerto Rico and to provide cost savings required by PREPA’s final plan 

as being administered by the proceedings under Title III of the Puerto Rico Oversight, 

Management and Economic Stability Act (“PROMESA”) before the District Court for the 

District Court of Puerto Rico (the “District Court”) (Case No. 17-4780). In compliance with 

the Proposed Regulation, the amended PPA was submitted for review, and subsequently 

approved by the Energy Bureau in a Resolution and Order issued on March 11, 2020 

following a robust and rigorous review were it was demonstrated that agreement was 

consistent with Puerto Rico’s public policy, with the Approved IRP and that it resulted in 

greater benefits than costs (NEPR-AP-2019-0001). 
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Furthermore, on June 22, 2020, the District Court issued a Resolution, Memorandum 

Opinion Regarding PREPA’S Urgent Motion For Entry Of An Order Authorizing PREPA To 

Assume Certain Contracts With Ecoeléctrica, L.P. And Gas Natural Aprovisionamientos Sdg, S.A. 

(Docket Entry No. 12579), authorizing PREPA to execute the newly amended PPA.  

III. Comments on the Proposed Regulation 

This Proposed Regulation was drafted, according to its Section 1.03, to “guarantee the 

capacity, reliability, safety, efficiency, and reasonableness of the rates of Puerto Rico's 

electrical system, including the establishment of Regulations, guidelines, standards, 

practices, and processes to be followed to purchase power, modernize power plants or 

electric power generation facilities”.  

Section 2.01(A)(3) of the Proposed Regulation establishes that, within the contracts that 

must be submitted for the Energy Bureau’s review and approval are the “PPA’s executed by 

PREPA before the enactment of Act 57-2014, when extended or amended after the enactment 

of Act 57-2014”. In its entirety, the provision states:  

Section 2.01. -Contracts Subject to Energy Bureau's Review and Approval. 
  
A)  The following Contracts or Agreements must be submitted to the 

Energy Bureau for review and approval, under the applicable 
requirements as stated in Articles 3 through 9 of this Regulation:  

 
1) Contracts with Electric Service Companies for the provision of 

generation, transmission, distribution, or storage services;  
 
 2)   PPA’s executed after the enactment of Act 57-2014;  
 

3)    PPA’s executed by PREPA before the enactment of Act 57-2014, 
when extended or amended after the enactment of Act 57-2014; 
and,  
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4)  Large scale industrial and commercial Consumers or Electric 

Cooperatives that enter into PPAs directly with EPSCs.  
 

B)  PPA’s executed in connection with a PREPA Transaction for which the 
Energy Bureau has granted an Energy Compliance Certification before 
the effective date of this Regulation, need not be submitted to the 
Energy Bureau for review and approval under this Regulation before 
their execution. 

 
C)  PPA’s executed in connection with a PREPA Transaction for which the 

Energy Bureau has not granted an Energy Compliance Certification 
shall follow the requirements set forth in this Regulation. 

 
EcoEle ctrica strongly suggests that the Energy Bureau include a provision exempting 

from the regulation those modifications, amendments, or extensions to power purchase 

agreements that have been already approved by the Energy Bureau before the Proposed 

Regulation took effect, and that have already undergone the necessary steps for the contract 

execution.    

This suggestion aligns with the Energy Bureau’s objective of ensuring that the relevant 

contracts adhere to the public’s interest and policy.  It would reasonably exempt those 

companies that, in anticipation of proposed regulations, sought and obtained the necessary 

review and approval from the Energy Bureau. Accordingly, we request that the following 

paragraph D) be added to Section 2.01 of the proposed regulation as follows: 

D) Exemption for Agreements Reviewed and Approved Post-Proposal of 
Regulation: PPAs that were reviewed and approved after the proposal of this 
regulation, but prior to the final adoption, will not be required to be 
resubmitted for re-approval, provided that the terms of those agreements 
comply with the provisions of this regulation. 

 

RESPECTFULLY SUBMITTED, 

In San Juan, Puerto Rico this 23rd day of December 2024.  
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I hereby certify that EcoEle ctrica has proceeded with the filing to the Puerto Rico 

Energy Bureau by electronic mail to: comentarios@jrsp.pr.gov.  

 
TORO COLÓN MULLET, P.S.C.  

PO Box 195383 San Juan, PR 00919-5383  
Tel.: (787) 751-8999  
Fax: (787) 763-7760  

Counsel for EcoEléctrica, L.P.  
 

/f/ Carlos E. Colón Franceschi  
CARLOS E. COLÓN FRANCESCHI 

RUA Núm. 9,370 
e-mail: ccf@tcm.law  
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