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MOTION IN COMPLIANCE WITH RESOLUTION AND ORDER OF JULY 23, 2025 
 
TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

COMES NOW the Puerto Rico Electric Power Authority (“PREPA”) through its 

undersigned legal counsel and respectfully informs and requests as follows: 

1. On July 23, 2025, the Energy Bureau of the Puerto Rico Public Service 

Regulatory Board (“Energy Bureau”) issued a Resolution and Order granting 

PREPA five (5) days to provide a detailed explanation regarding the cause of the 

delay in the execution of the four (4) approved Battery Energy Storage Systems 

(“BESS”) projects under Phase 1 of the Accelerated Storage Addition Program 

(“ASAP”) and why their immediate execution should not proceed. 

2. In response to this directive, PREPA informs that on June 27, 2025, PREPA 

initiated formal communications via email with the developers of the four 

approved ASAP projects: San Fermin Battery Project LLC (“San Fermin”), Infinigen 

Horizon ASAP LLC (“Horizon”), Infinigen Oriana ASAP LLC (“Oriana”), and 

EcoElectrica BESS LLC (“EcoElectrica”). In each of these communications, PREPA 

outlined the list of Signing Conditions that must be fulfilled for contract execution, 
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as detailed in Exhibit 21 of the Standard Offer Agreement (“SOA”) approved by 

the Energy Bureau. 

3. On July 24, 2025, PREPA issued a follow-up email to all four developers to 

request an update on the status of the required documentation. To date, only 

EcoElectrica has responded to PREPA’s request. In its response, EcoElectrica 

confirmed that it is in the process of preparing the necessary documentation and 

is coordinating with LUMA to finalize items related to the execution of the SOA. 

EcoElectrica has indicated that it anticipates being ready to execute the 

contract by September 2025.1 

4. Unfortunately, the remaining three developers—San Fermin, Horizon, and 

Oriana—have neither responded to PREPA’s communications nor submitted any 

of the required documentation to proceed with contract execution. 

5. PREPA emphasizes that, in accordance with the applicable contractual 

and regulatory frameworks, it cannot execute any ASAP project contract until the 

developer has fulfilled all Signing Conditions, including but not limited to 

corporate, financial, and technical documentation required under the SOA. 

6. The absence of these completed documentation packages from three of 

the developers directly precludes PREPA from executing the respective 

agreements. PREPA is actively monitoring and following up with all parties 

involved to ensure compliance and promote the execution of the projects as 

soon as possible. However, PREPA cannot waive or disregard the requirements 

 
1 See Exhibit A. 
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necessary for valid contract execution without contravening applicable law, the 

public interest, and its fiduciary obligations. 

7. PREPA remains committed to advancing the ASAP Program in an 

expeditious manner. However, the delays in the execution of the SOA 

agreements are attributable to the developers’ failure to fulfill the contractual 

Signing Conditions. PREPA will continue to engage with the developers and with 

LUMA to facilitate progress and will keep the Energy Bureau duly informed of any 

updates. 

WHEREFORE, it is respectfully requested that the Energy Bureau take notice 

of the foregoing, deem PREPA in compliance with the July 23 2025 Resolution. 

RESPECTFULLY SUBMITTED.   

In San Juan, Puerto Rico, on the 1st day of August 2025. 

CERTIFICATE OF SERVICE: We hereby certify that this document was filed 

with the Office of the Clerk of the Energy Bureau using its Electronic Filing System 

at https://radicacion.energia.pr.gov/login, and courtesy copies were sent via e-

mail to LUMA Energy, LLC through its counsels of record at 

laura.rozas@us.dlapiper.com; Yahaira.delarosa@us.dlapiper.com; 

margarita.mercado@us.dlapiper.com.   

GONZÁLEZ & MARTÍNEZ 
1509 López Landrón 

Seventh Floor 
San Juan, PR 00911-1933 

Tel.: (787) 274-7404  
 

s/ Alexis G. Rivera Medina 
Alexis G. Rivera-Medina 

TSPR No.: 18,747 
E-mail: arivera@gmlex.net 

 


























