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IN RE: PUERTO RICO ELECTRIC
POWER AUTHORITY RATE REVIEW CASE NO.: NEPR-AP-2023-0003

SUBJECT: Joint Motion in Compliance with
Order on Pre-Hearing Matters: Objection to the
EPRI and Sargent & Lundy Reports
Referenced in the Generation Costs Report

JOINT MOTION IN COMPLIANCE WITH ORDER ON VARIOUS PREHEARING
MATTERS: OBJECTION TO THE EPRI AND SARGENT & LUNDY REPORTS
REFERENCED IN THE GENERATION COSTS REPORT

COMES NOW the undersigned counsels, representatives of LUMA Energy, LLC
(“ManagementCo”), and LUMA Energy ServCo, LLC (“ServCo”) (jointly, “LUMA”), and Genera
PR LLC (“Genera,” and collectively, the “Joint Parties”), through their undersigned counsel, and
very respectfully STATE, ALLEGE, and PRAY as follows:

I. PROCEDURAL BACKGROUND

1. On October 29, 2025, the Hearing Examiner issued the Order on Various Prehearing
Matters (the “Order”), addressing various evidentiary and procedural issues in connection with the
ongoing rate review proceeding.

2. As part of said Order, the Hearing Examiner requested the parties’ positions regarding the
inclusion of the Electric Power Research Institute (“EPRI”) and Sargent & Lundy (“S&L”)
reports that are referenced in the PREB Consultants Exhibit 64, Expert Report of Justo Gonzalez
on the Matter of Generation (“Generation Costs Report™). The Order stated as follows:

EPRI and Sargent & Lundy: PREB Consultant Justo Gonzélez (generation costs)

cited studies by the Electric Power Research Institute and Sargent & Lundy. Given
the authors’ absence from this proceeding, I expect that one or more parties will

seek a ruling on whether and how these documents can go into evidence, and
whether and how the Energy Bureau can rely on those documents in its decision.



Submit your position—a joint position if possible—by this Monday, November 3,
at Spm Atlantic. Try to propose something thoughtful and surgical. Cover your
client’s interests but think about the Energy Bureau’s needs.

3. Pursuant to said directive, LUMA and Genera jointly submit this Motion to express their
respective positions concerning the potential admission into evidence of the EPRI and S&L studies
cited in the Generation Costs Report.

II. APPLICABLE LEGAL STANDARD

4. Under Rule 702 of the Puerto Rico Rules of Evidence!, an expert may testify in the form
of an opinion if the testimony assists the trier of fact and is based on sufficient facts or data, is the
product of reliable principles and methods, and if the expert has reliably applied those principles
to the facts of the case.

5. Rule 7042 further authorizes experts to base their opinions on “facts or data perceived by
or made known to the expert before or during the trial,” even if those facts or data are not
themselves admissible, so long as they are of a type reasonably relied upon by experts in the
particular field. Puerto Rico courts interpret these provisions consistently with their federal
counterparts, permitting experts to rely on technical reports, audits, and third-party analyses
customarily used in the profession. These provisions mirror Federal Rules of Evidence 702—703
and are interpreted consistently by Puerto Rico courts. See, Nazareno Enterprises and Services,
Inc. v. Puerto Rico Prosthetics, KLAN202300664 (P.R. Ct. App. 2024) (affirming reliance on
financial documents and third-party analyses as a proper basis for economic expert opinion). See

also, Aida Lopez Rivera v. Dra. Clery Heughes, KLAN 201501774 (2016) (permitting medical

expert to reference other physicians’ reports under Rule 704).

'32L.P.R.A. Ap VI, R. 702.
232 L.P.R.A. Ap VL, R. 704.



6. However, Rule 805° of the Puerto Rico Rules of Evidence strictly prohibits “hearsay within
hearsay” unless each layer qualifies under an established exception. Thus, while an expert may
rely on out-of-court materials in forming an opinion, those third-party reports themselves cannot
be admitted as independent exhibits to prove the truth of their contents unless they meet a
recognized hearsay exception (for example, as business or public records).

7. The integrity of expert testimony depends on the expert’s critical engagement with the
underlying data. If experts were permitted to wholesale adopt external reports, the adversarial
process would lose its safeguard of cross-examination, and the reliability determination mandated
by Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993), would be undermined.
Restricting use of third-party reports to independently verified information preserves the expert’s
role as an independent evaluator.

8. Courts and administrative agencies have long drawn this distinction: an expert may
summarize or discuss a report as part of explaining the basis for his opinion but cannot simply
serve as a conduit for another author’s conclusions. See Nazareno Enterprises v. Puerto Rico
Prosthetics, KLAN202300664 (P.R. Ct. App. 2024) (allowing reliance on third-party analyses as
factual basis); Aida Lopez Rivera v. Dra. Clery Heughes, KLAN201501774 (2016); and Coco Rico
LLC v. Universal Insurance Co., D.P.R. 3:21-cv-01390 (May 30, 2024).

9. The Energy Bureau’s Regulation 8543, § 2.01, provides that the Rules of Evidence and the
Rules of Civil Procedure apply in a supplemental manner, and only to the extent that the Bureau
so determines. Because no such order has been issued in this rate review, the Bureau may weigh
evidence based on reliability and probative value, not on strict admissibility.

10. Accordingly, the Energy Bureau may admit or reference technical studies like those of

332 L.P.R.A. Ap VL, R. 805.



S&L and EPRI for contextual or explanatory purposes, particularly when they are discussed and
analyzed by an expert who applies an independent professional evaluation. The weight assigned
to such materials depends on the extent to which the sponsoring expert demonstrates independent
review, validation, and application of the third-party findings in forming his or her own
conclusions.

III. POSITION OF GENERA AND LUMA

11. Eng. Justo Gonzélez cited the 2020 and 2021 S&L engineering reports (Aguirre and San
Juan) and the 2024 EPRI Outage and Summary Reports as support for certain recommendations.*
While these materials are of the type ordinarily reviewed by energy sector experts, their authors
are not witnesses and thus the content and substance of the reports cannot be subjected to cross-
examination. Therefore, the third-party reports themselves should not be admitted as substantive
evidence.

12. At the same time, Genera and LUMA recognize that Rule 704 of the Puerto Rico Rules of
Evidence, allows the consultant to refer to such reports to explain the technical basis of his
opinions. Genera and LUMA thus do not object to limited citation or discussion of the reports
solely for that explanatory purpose, provided the Energy Bureau accords them only contextual
evidentiary weight as a foundational basis for Eng. Justo Gonzélez's opinions, and limits the
reports' use to the specific recommendations cited by Eng. Gonzalez and not for any other purpose.
In this respect, the S&L San Juan report should be accorded a separate treatment, given that the
version cited and included in the Generation Report is a draft version, and this introduces reliability

concerns even for use as a foundational basis. We don’t even know if S&L, as author of the draft

* The Aguirre Sargent & Lundy report is used in support of eliminating one of the STAG Aguirre units which produces
296MW of generation, while the San Juan report is used against repairs of San Juan units 7-10 as well as against
conversion. San Juan units 7 and 9 represent 200MW of generation. The EPRI report is used in support of the 430MW
Utility Scale Battery Energy Storage Systems (BESS).



report, approves its use as a final version or if modifications must be made.

13. Based on the foregoing, Genera and LUMA respectfully propose that:

a. The S&L San Juan Report is not admitted into evidence and should not be
allowed to be cited as an underlying foundational basis by Eng. Justo Gonzélez,
given the draft nature of the report.

b. The S&L and EPRI reports should not be admitted as standalone exhibits or
relied upon by the Energy Bureau for the truth of their contents as an independent
source of evidence, separated from Eng. Gonzalez’s use and specific citations; and

c. Eng. Gonzalez may refer to and discuss the S&L Aguirre and EPRI reports solely
to explain the analytical basis of his own opinions, with the Energy Bureau
assigning them limited evidentiary weight consistent with Rule 704 (permitting
experts to rely on technical material forming the basis of their opinions), and limited
to those sections of the reports specifically cited by Eng. Justo Gonzalez.

14. This approach safeguards the procedural rights of all parties, upholds the evidentiary
standards applicable under Puerto Rico law, and still allows the Energy Bureau to fully
comprehend the technical foundation of its consultant’s testimony without admitting into
evidence other portions of the third-party reports that are either not specifically addressed
by Eng. Justo Gonzélez or that are not independently reliable for being in their draft

versions.

WHEREFORE, in compliance with the Order on Various Prehearing Matters issued on
October 29, 2025, LUMA Energy, LLC, LUMA Energy ServCo, LL.C, and Genera PR LLC

respectfully submit the foregoing Joint Motion and their respective positions concerning the



treatment of the EPRI and Sargent & Lundy reports referenced in the PREB Consultant’s expert
report.

RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico, this 7" day of November 2025.

WE HEREBY CERTIFY that this Joint Motion was filed using the electronic filing
system of this Energy Bureau and that electronic copies of this motion will be notified to the

Hearing Examiner, Scott Hempling, shempling@scotthemplinglaw.com; and to the attorneys of

the parties of record.

A courtesy copy of the present Joint Motion will also be notified to the following:

Parties and Intervenors:

mvalle@gmlex.net; arivera@gmlex.net; jmartinez@gmlex.net; jgonzalez@gmlex.net;
nzayas@gmlex.net; Gerard.Gil@ankura.com; Jorge.SanMiguel@ankura.com;
Lucas.Porter@ankura.com; mdiconza@omm.com; golivera@omm.com; pfriedman@omm.com;
msyassin@omm.com; msyassin@omm.com; katiuska.bolanos-lugo@us.dlapiper.com;
Yahaira.delarosa@us.dlapiper.com; margarita.mercado@us.dlapiper.com;
carolyn.clarkin@us.dlapiper.com;  andrea.chambers@us.dlapiper.com;  regulatory(@genera-
pr.com; legal@genera-pr.com; mvazquez@vvlawpr.com; gvilanova@vvlawpr.com;
ratecase@genera-pr.com; jfr@sbgblaw.com; hrivera@jrsp.pr.gov;
gerardo_cosme@solartekpr.net;  contratistas@jrsp.pr.gov;  victorluisgonzalez@yahoo.com;
Cfl@mcvpr.com; nancy@emmanuelli.law; jrinconlopez@guidehouse.com;

Josh.Llamas@fticonsulting.com; Anu.Sen@fticonsulting.com; Ellen.Smith@fticonsulting.com;

Intisarul.Islam@weil.com; alexis.ramsey@weil.com; kara.smith@weil.com;
rafael.ortiz.mendoza@gmail.com; rolando@emmanuelli.law; monica@emmanuelli.law;
cristian@emmanuelli.law; 1gnq2021@gmail.com; jan.albinolopez@us.dlapiper.com;
Rachel.Albanese@us.dlapiper.com;  varoon.sachdev@whitecase.com;  javrua@sesapr.org;

Brett.ingerman@us.dlapiper.com; brett.solberg@us.dlapiper.com; agraitfe@agraitlawpr.com;

jpouroman@outlook.com; epo@amgprlaw.com; loliver@amgprlaw.com;
acasellas@amgprlaw.com; matt.barr@weil.com; Robert.berezin@weil.com;
Gabriel.morgan@weil.com; corey.brady@weil.com; Iramos(@ramoscruzlegal.com;
tlauria@whitecase.com,; gkurtz@whitecase.com,; ccolumbres@whitecase.com;


mailto:shempling@scotthemplinglaw.com
mailto:corey.brady@weil.com

isaac.glassman@whitecase.com; tmacwright@whitecase.com; jcunningham@whitecase.com;

mshepherd@whitecase.com; jgreen@whitecase.com; hburgos@cabprlaw.com;
dperez@cabprlaw.com,; howard.hawkins@cwt.com; mark.cllenberg@cwt.com;
casey.servais@cwt.com; bill.natbony@cwt.com; zack.schrieber@cwt.com;
thomas.curtin@cwt.com,; escalera@reichardescalera.com,; riverac(@reichardescalera.com,;
susheelkirpalani@gquinnemanuel.com; erickay@quinnemanuel.com;
dmonserrate@msglawpr.com; fegierbolini@msglawpr.com; rschell@msglawpr.com;
eric.brunstad@dechert.com; Stephen.zide@dechert.com; David.herman@dechert.com;

Isaac.Stevens@dechert.com;  James.Moser@dechert.com;  michael.doluisio@dechert.com;

Kayla.Yoon@dechert.com;  Julia@londoneconomics.com;  Brian@londoneconomics.com;
luke@londoneconomics.com; juan@londoneconomics.com; mmcgill@gibsondunn.com;
LShelfer@gibsondunn.com; jeasillas@cstlawpr.com; jnieves@cstlawpr.com;

pedrojimenez@paulhastings.com; ericstolze@paulhastings.com;  arrivera@nuenergypr.com;

apc@mcvpr.com; ramonluisnieves@rlnlegal.com.

PREB Consultants:

shempling@scotthemplinglaw.com; kbailey@acciongroup.com.

Counsels for GENERA PR LLC
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Vazquez & Vilanova

VAZQUEZ & VILANOVA LAW FIRM LLC
563 Calle C. H Alverio Unit 2

San Juan, PR 00918

Tel.: (787) 519-7063

Fax. (260) 234-3410

/s/ Maraliz Vazquez-Marrero
Maraliz Vazquez-Marrero
mvazquez@vvlawpr.com
RUA NUM. 16,187
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/s/ Giuliano Vilanova Feliberti
Giuliano Vilanova-Feliberti

gvilanova@vvlawpr.com
RUA NUM. 22,718

/s/ Damaris Billoch-Colon
Damaris Billoch Coldn

dbilloch(@vvlawpr.com
RUA NUM. 19,151

Counsels for LUMA Energy, LLC and
LUMA Energy ServCo, LLC

l DLA PIPER

DLA Piper (Puerto Rico) LLC
500 Calle de la Tanca, Suite 401
San Juan, PR 00901-1969

Tel. 787-945-9132

Fax 939-697-6102

/s/Margarita Mercado Echegaray
Margarita Mercado Echegaray

RUA NUM. 16,266
margarita.mercado@us.dlapiper.com

/s/ Yahaira De la Rosa Algarin
Yahaira De la Rosa Algarin

RUA NUM. 18,061
yahaira.delarosa@us.dlapiper.com
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