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INFORMATIVE MOTION SUBMITTING THE EXECUTED FIRST AMENDMENT TO THE 

PPOA 
 

TO THE HONORABLE PUERTO RICO ENERGY BUREAU: 

COMES NOW the Puerto Rico Electric Power Authority (“PREPA”), through its 

counsel of record, and respectfully submits and prays as follows: 

1. On July 18, 2025, PREPA filed a Motion in Compliance with the July 2, 

2025, Resolution and Order regarding the amendment to the Power Purchase 

and Operating Agreement (“PPOA”) with Energiza, LLC (“Energiza”). 

The amendment increased the plant’s contracted capacity from 478 MW to 560 

MW and reduced the Capacity Payment from $21.05 to $19.55 per kW-month, 

generating estimated annual savings of $10 million and total benefits of $302 

million to ratepayers (“First Amendment”). PREPA submitted the required 

supporting documents and requested confidential treatment.   

2. On September 17, 2025, the Puerto Rico Energy Bureau of the Public 

Service Regulatory Board (“Energy Bureau”) issued a Resolution and Order 

(“September 17-Resolution”) approving PREPA’s First Amendment to the PPOA 

with Energiza. The Energy Bureau found that the First Amendment was consistent 

with the approved Integrated Resource Plan (“IRP”) and beneficial to the public 
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interest, particularly given Puerto Rico’s need for 3,000 MW of new generation 

capacity. The Energy Bureau granted confidential treatment to the exhibits filed 

by PREPA and ordered it to submit the executed version of the amendment within 

ten (10) days of the signing. 

3. On November 20, 2025, PREPA filed a Motion in Compliance with 

September 17, 2025, Resolution and Order and Memorandum of Law in Support 

of Request for Confidential Treatment, explaining that although the Energy 

Bureau had authorized the execution of the First Amendment, the parties had 

been unable to execute it as originally drafted because Energiza had informed 

PREPA that the Mitsubishi-based design was no longer commercially or 

technically viable due to deteriorating global supply conditions, turbine price 

increases, lender concerns, and delivery constraints from the Original Equipment 

Manufacturer (“OEM”). PREPA further explained that Energiza had evaluated 

alternative configurations and secured a proposal from GE Vernova that 

preserved the economic terms for PREPA while improving capacity and 

operational flexibility. PREPA also informed the Energy Bureau that this revised 

configuration had been endorsed by both the Puerto Rico Public-Private 

Partnerships Authority (“P3A”) and PREPA’s Governing Board. Accordingly, PREPA 

requested that the Energy Bureau approve a revised First Amendment (“Revised 

First Amendment”) to the Energiza PPOA reflecting these revisions. 

4. On December 10, 2025, the Energy Bureau issued a Resolution and 

Order (“December 10 Resolution”) approving the Revised First Amendment to the 
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PPOA as submitted by PREPA, determining that the proposed modifications —

including the replacement of the Mitsubishi technology with GE Vernova 

equipment, the increase in guaranteed capacity, the maintenance of the 

original Capacity Purchase Price, a revised take-or-pay structure, and fuel-cost 

pass-through provisions— were reasonable, consistent with the approved IRP, and 

beneficial to ratepayers by improving system reliability and reducing operating 

expenses.  Therefore, the Energy Bureau ordered PREPA to file the approved 

Revised First Amendment to the Energiza PPOA with the Financial Oversight and 

Management Board for Puerto Rico (“FOMB”) for its review and approval. 

5. On December 15, 2025, in compliance with the December 10 

Resolution, PREPA submitted the Revised First Amendment to the PPOA to the 

FOMB for its required review and approval.  

6. On January 16, 2026, the FOMB sent a letter to PREPA approving the 

First Revised Amendment to the PPOA, with observations, pursuant to Section 

204(b)(2) of PROMESA.  In its letter, the FOMB noted, among other matters, that 

the amendment modified certain technical and commercial provisions of the 

PPOA, including the project’s commercial operation date, generation capacity, 

and related fuel supply considerations, while emphasizing the importance of 

ensuring reliable natural gas supply and appropriate contractual mechanisms to 

mitigate potential cost impacts associated with the use of backup fuel. 

7. Subsequently, on January 22, 2026, PREPA and Energiza executed 

the Revised First Amendment to the PPOA, Contract No. 2025-P00065A. See 
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Exhibit I, as filed in the Contracts Registry of the Puerto Rico Comptroller’s Office, 

as required by law.  

WHEREFORE, for the reasons stated above, PREPA respectfully requests that 

the Energy Bureau take: (1) NOTICE of the present Motion; and (2) DEEM PREPA in 

compliance with the December 10 Resolution. 

RESPECTFULLY SUBMITTED.    

In San Juan, Puerto Rico, this 12th day of March 2026. 

CERTIFICATE OF SERVICE: We hereby certify that this document was filed with 

the Office of the Clerk of the Energy Bureau using its Electronic Filing System at 

https://radicacion.energia.pr.gov/login. 

GONZÁLEZ & MARTÍNEZ 

1509 López Landrón 

Seventh Floor 

San Juan, PR 00911-1933 

Tel.: (787) 274-7404 

s/ Natalia Zayas Godoy 

Natalia Zayas Godoy 

TSPR No.: 20, 415 

E-mail: nzayas@gmlex.net

https://radicacion.energia.pr.gov/login
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2025-P00065A 

FIRST AMENDMENT TO 

POWER PURCHASE AND OPERA'rlNG AGREEMENT 

BY AND BE'l'WEF.N 

ENERGIZA LLC 

AND 

THE rUERTO RICO ELECTRIC POWER AUTHORITY 

AND 

SAN JIJAN GENERATION ASSETS l,LC ANIJ CRATOS EN£RGY lfOJ.,DJNGS LLC 
(BOTH SOLELY FOR THE PURPOSES OF SECTION 21,4 OFTBE ORIGINAL 

PPOA). 

DATED AS 0}1 JcU'ILt4.!"j QO. ,1026 

Puerto Rico 
Electric Power 

Authority 

Exhibit I



FIRST AMENDMENT TO POWER FURCHASE AND OPERATING AGREEMENT 

THIS FJRST AMBNDMENT TO )>OWBR PURCHASE AND OPERATfNG 
AGREEMEA (this ''First . Amendment"), i& entered into and effective as of this 
~~ day of :dP,t\~ • 2026, by and between ENERGTZA LLC, a limited liability company 
organl.ud under the laws of P.ucrto Rico, witn ils principal office at Calle C, Lole 30, BAYAMON, 
PR, 00961, and authorized to do business in lhe Commonwealth of Puerto Rico ("Seller") and 
herein represented by Luis Berrios, President, oflegal ege, m1uricd, and a resident of Puerto Rico, 
who is duly authorized to enter into this First Amendment as v«:rtificd by the Resolution dated 
December 16, 2024, thel'UERTO RICO ELli:CTRIC POWER.AUTHORITY, aPucrtoRloo 
puhlio corporation and governmental instrumentality of the Coinmonwc.-lth of Puerto Rico, 
authorized to enter into this First Amendment by virtue of Act Number 83 of MJy 2, l 941 (22 
L.P.R.A. § l96(f)) (the "fREPA Enabling Act''), with offices at NBO$ Building, Ponce de Uon 
Av. J 110, Sa.n Juan, PR 00936 (including any successor thereto, "PRBPA") nnd herein represented 
by its Executive Director, Mary C. Zapata Acosfft, P.B., of legal age, married, professional 
engineer and resident of Snn, Junt1 Puerto Rico, and SAN JUAN GENERATION ASSETS LLC, 
a limited linbility company orge.ni1,ed undet the laws of Puerto Rico ("Tropi&{!s") and CU.ATOS 
ENERGY HOLDINGS LLC, a limited liability company organized under tho laws of Puerto 
Rico ("Cratos"), (both in their capacity os Sponsors, but solely for the purposes of Section 21.4 of 
the Origiriol PPOA (as defined below)). Both Seller and PREPA o.rc herein individually referred 
to as a•~" and colleotively referred lo as the "~t. 

RECITALS 

WHEREAS, PRBPA togetncrwith Seller, Tropigas and Cratos, are partit3 to that certain 
Power Purchase and Operating Agreement(the "Original PPOA1')~ doled as of December 20, 2024; 

WHEREAS. the project awarded to Seller under the Original PPOA (the "Project") 
represents one of the most significant recent achievements in Puerto Rico•s energy sector, 
generating estimated cumulntive savings between $1.9 billion and $2.6 billion over the Tenn, 
without increasing rates or providing nddilional subsidies to the Puerto Rican public; 

WHEREAS, these savings are achieved even as the reference cost for new natuml gas 
ge11e1-ation has more than doubled over the past twenty~four (24) months-from approxjmatcly 
$1,000/kW ins1alled to over $2►200/kW installed-an increase corroborated by the summary of 
public reports previously shared; 

WHEREAS, PREB itself has acknowledged these prevailing market conditions in its 
Resolution and Order, and given 011rrcnt trends, generation costs are expected lo continue risin_g, 
tmdcrsooring the need for prompt approval of this First Amendment; 

WHEREAS, consistent with Puerto ruoo's public-policy objectives and the efforts to 
promote energy resilience and efficiency, the Parties recogn.ize the significant benefits to be 
achieved u_nder the Project, including (i) the expansion of more than 50 MW of natmal-gos capacity 
al no additional cost to the public., generating estimated annual savings of approximately $)0-50 
million (equivalent to $840 mlllion-$1.5 billion over tbe Tenn), end (ii) increased operational 
resHlence during emergencies through GE technology enabling the addition of approximately ll6 
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MW of diesel gen<1ration without tncreasing tho Capacity Purchase Price, resulting in estimated 
annual savings of$39 million (or $1.t biJlion over the Term); 

WHEREAS. the Facility is expected to reduce emissions across the island whUc 
maintaining the Capacity Purchuso Price> thereby ensuring substantial long·tem1 :-•wings for the 
people of Puerto Rico and supporting an unprecedented modemizatlon of Puerto Rico's energy 
infrostructure; and 

WHEREAS, in furthc.rance of the foregoing and in acco.rdance with Section 23.4 of lhc 
Original PPOA. the Parties desire to mne11d the Original PPOA and agree es set forth herein. 

NOW TIIBREFORE, in consideration of these prom[scs and of the mutunJ covenants ond 
agreements set forth herein, the sufficicnoy of which is acknowledged. Seller and PREPA, 
intending to be legally bound, hereby agree to the following: 

Section I. I Definitions. All capitnlize<l temis; unless otherwise defined or amended 
bereln, shell have the mcpning glven to tJ1em in Article l (Definitions & J1tterpretatio11s) of tho 
Original FPOA. 

Section 1.2 Amendments. Subject to the 5atisfaotion of the QOnditlons sol forth in 
Section 1,4 hereof, upon the First Amendment Effective Date (as de.fined below), the provisions 
of tho Original PPOA set out below shall be amended as follows: 

(a) Tite fo!lowing defined tenns of the Original PPOA are amended in their 
entirely as follows: 

''Acl 29~1 met1111 A.cl No. 29 of the CommomY.eaflh Leglslalivs Assembly 
enactell on Jzme 8, 2009, as amended and also known as the "Publlc-Priva/e 
Par111eJ'shlp A"thority Act'~ 

"Egulvolent AvailabllJly.flactor" or "!ME' means.for 0191 period of lime, 
the Period Hours less the Outllga Hours less the Eq11lva/e11t DeraJed I/ours, 
divided by the Period Hours less the l!quiva/ent FQrce Mojeure Hours, 
e.tpressed as a percentage, plus the Backup Fuel Maintena11co Aval/abfllty 
Factor. (f applicable, pm-sumtt lo thefollowingform11la: 

PJ{-OH-EDH x JOO + BFMAF (if applicable) 
PH·EFMH 

Where: 

EAF = Eq11ivale11t Awtllability Factor 
PH- Period Hours 
OH= Outage Hours 
EDH = Eq,avalent Derated Hours 
EFMH~ E.q11ivalenl Force Majeure Hours 
BFMA.Fo. Backup Fuel M<1inte11a11ce Availability Factor 
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For purpose of this ca/cr,/atlon or any other c1Jlc11/at1011 ltere1111der, all 
hours .vhall be ro,mded lo //,e nea~sl one-tenth (J/10) of ,m hour aud the 
EAF to tire neareJI one-tenth (1110) of a pen:e111. 

"Equivalent F()tce Maie11re Ho1,a" or "BEM.!:!." means,for cmy period of 
flme, /he sum of (i) all Eq11fvnle11t Derated Hours atfrlbrttable to a Forc(J 
Majeure claimed by Seller, plus (ii) all Outage Hours C1llrlbutab/e to a 
FoJ"ce Majet1re claimed by Seller. 

"Guqra11teed-Capacity1
' menus J28,000 kW for Primary Fttel and 450,000 

kW for Backup Fttcl, Ille guaranteed omounr of net kW power that lhe 
Facility ca11 generate corrected to JSO Conditions. 

"Outage Hours" me,ms the number of hours thal tlte Faclllly is in '"' 
O1dagefor reasons aUrib11table lo Seller, l11cludf11g hours aflrlbmable lo a 
Force Maje11re claimed by Seller, and not capable of providing service "' 
m1y capacity level, proYided tl,at any hour of Outage c<l11Yed solely by: (Q 
PREPA'sfallure to "pprove the cost of Back11p Fuel delivered ro Seller's 
Complex in accordance wlrh Seclfo11 1.l(b), or (ii) tire Facility l,m,,ing 
reached the limil of allowable opcrat1011 on Back11p Fuel as esf(lb/fshed i11 
the Se/lur's EPA Air Permit, as fiuthsr dcscrfbed In Section 7.4(b) (Backup 
Fuel Supply}, shall not be considered 011 Outage Hom•. 

"Ouql(fied Seniice Pr()v/der" means: (i) for the inillal fen (I 0) years q/Jer 
the Commercial Operntion Date, GE Vernova, the original eq11lpme11t 
mamifaclurcr, or a11other q11alifled tmd experle11c,ed .service provider 
reasonably acc,eptable l<J PREPA; 011d (ii) at any lime t!,ereafler, any 
qualified ,md experienced servicu provider reasonably acceplable lo 
PREPA. 

(b) The fullowiu~ defined terms are added to the Original PPOA as follows: 

"Baclqu, Fuel Maintenance Avnllab/ltry Factor" or "BFMAF" Jtas the 
meaning set forJII 111 SecN011 7.3 (Fuel S11pp/y fllferruptfon). 

''Baclmp };),el Operating How·s" means the total number of hours during 
which the Facl/lty Is dispatched 011 JJaclmp Fuel. The number of Backup 
Fttel Opemting Hours is rose I Jo zero (0) fo/lowi,1g each major h1specJion 
of the gas turbine. ''No11•Co11formlng Primary Fuel" has the meaning .set 
forlh In Sectio1116.l(d) (Non-Conforming Fttel). 

"OEM" mtans GE Venwva, or the orlg111al equipment mnmffacturor, as 
tire context requires. 

"Seller's EPA Air Permit" means the PSD Permit for Mc,jor Sources and 
the Air Emi.ssions Pcnnfl (PFE) for Operafions, each ns ide11tified in 
Appendix C (Permits). 
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c:::::: 

"Total Ope1·a1h1g Hmrr.,•· mem,j the total number of /lours during which 
the Facility Is dispatched, includltlg l)oth 011 Primary Fuelm1d Backup Fuel. 
Tlte numbor of Tol<tl Operating Hours is rf.teJ lo zero (OJ following c<?ch 
major Inspection of 11,e gas lurblne. 

"Yearly ToP Ommtity" means, for each Agnmnent Year, the quanllly in 
MMBtus of Primary Fuel req11lre<l lo be purchased by Seller under the Fttel 
Srrpply Arnmgcment with NF Energia LLC (as 1·efarcJ1ced fn Sec/1011 'J.1 (d)) 
and any other Fuel Supply Arrangement approved by PRBPA. 

(c) Section 2.4(b) (Initial Effectiveness & Closing Date) ofthe Original PPOA 
is amended In its entirely as follows: 

2.4(b) Iftlte Closing Dale does not occur for any reason (c1Ttc1' tha11 Force 
Majeul'e} within one hundred eighty-seven (187) Days after the Closing .Date set 
forth irr Appendix B (tire "O11tsido Closing Date'~, rmle.rs the Pontes 01hen1,i,e 
agree in writing, this Agreement sl10II a1Jtomnlically lermi11ate at 111Jd11tght 011 suclr 
Day,· wovlded thqt upon ten11f11ation of this Agreement In accot-da11ce wlfh thf9 
Section 2.4@. (I} neither Party shall i11c11r any /;ability to the other Parly,· provided 
further that if (x) the reasrmfor the failrtre of the Closing Date 10 occur Is the failure 
of PREPA to saUsfy lhe PREPA Conditions in /!JJJ:J.l of AJJpendix G, or (y) PllEPA 
termhrates this Agreement in its solfl dlscrelfon pursuant to sub-cla,ae (d) of l.!!.!1. 
i of Appendix G. tltm .PRJ!,'PA shall reimbur.re &lier for such aclual a,rd 
docume11ted 0111-ofpocket costs incurred in co,mection wilh the deve/opmeuf­
reJated activities lfsred in Appendix Z (Lisi of 171ird Porlies Costs Incurred by 
Sell,r) hereto (up to an amo,1111 per each category listed for "Phase 1" and "Pita.re 
II" asset forth J11 the correspondfng "Amount" cclrmm of such ct1tegory line item) 
related Jo the proc11reme11I of Jhe long-lead Items of Major Equipment and 
performl11g the development-related act(villes thM are reasonably i,icn,rred by 
Seller to third pm·lles towards St/ler 's fulfilling its ob/fgallons under this 
Agreement (providedi that for the long lead equlpmclll Items /Isled 111 Phase 11 of 
4,ppetullr Z. Seller shall give forty-five (45) Day's wrllle11 notice to PR.EPA pttor 
to i11c11rri11g srJch co.trs and PREPA s/1(11/ have the right 10 choose If Seller should 
proceed with the proc11r<1menl of the Jong•lead items of Major Equipment or cha11ge 
the Milesto11e Schedule for Commercial Operation Date),· a11d (ii) PREPA shall 
return rite Seller Pe,formance Securfly to Seller 1mless (x) Seller has breached any 
of the Agreement Data Obllgaf/011s a11dfal/ed lo cw·e such breach withh, thh-ly (30) 
Days fol/owing PR.EPA 's written 110tlce thereof or (y) 011y co11ditio11 set fort/, In 
Part I (Condi/Ions for the Bemif,I of PREP.A) of Appendix G (Conditions 
Precedent) remains 1111satiefled as of the Outside Closing Date (except when failure 
to satisfy such conditiom J)recedent was caused b)' PREP A's breach of th/! 
Agreement or cmyolher reason 011tsida o/Soller's control), In which aase P.REPA 
shall have the right f<> draw 011 the full face amotmt of the Seller Performance 
Security. 
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follows: 
(d) A new Section 4.6 (Additional Capacity) is added to the Original PPOA as 

4.6 Additio11ol Capac/Iv. !f.fpllowing the Agreement Date but prior to 
llu: Clo.sing Dote, Seller is able to design the Fae/Illy to increase the Guaranteed 
Capacity, the11 Seller a11d P.REPA agree lhat the only 1110.d(fical/011 to lite Agreement 
will be lo modify the Guartmleed Capacity to acco1mtfo.1· the Increase proposed by 
Seller; provided that the following co11d{tlom or(! satisfied: (i) the Guaranteed 
Capacity does not incraasc more Jlum hve111y percent (20%}, (ii) the Guaranteed 
Heat Rate is 1101 increased, and (ill) tlte J11tercon11eclio11 Facililie~ can support Jhe 
aclclltlo,,al capacity. 

(e) Section 7.1 (Adequate FtJel Supply) of tho Original PPOA is amended in its 
entirety as followi;: 

7. J Adequate Fuel Supply, 

(a) Seller shall maintain a supply of Fuel adequate to allow Seller to 
support the oparollon of the FacJllty pursuant lo the tenns and conditions of the 
Agreement fer the Term. 

{b) Se/for assumes fi1ll risk and re3ponsibillty for acquiring and 
maf11faf 11/11g I 011g-le1111 fl1111 supplies of Pue/ and other necessary materials and 
transparlCJtion there/orfor tile Term to provide the Dependable Capacity and Net 
Efectrlcaf Output requirements heretmde,•. /11 co1111ect/011 with the foregoing, Seller 
shall be responsible for acguiring, tr«nsporJ/ng and/or storing at Ille FacJlfty 
adequate supplies of Fuel and olller materials used fn Jhe operalio11 of the FaciHty 
during Jl1e Term. 

(c) 011 or before the CoJJ1mercial OperaUon Date, Seller shall provide 
PREI'Afor its review and approval (such approval 110/ to be unreasonably withheld 
or delayecl), all Fuel Srpply Arrm1gements, Fuel tra11sportation agreeme11ls, 
Dack11p Fuel agree111e11ts a11d 01/te,· commiJments for the .supply and t,•a11spor/atlo11 
of Fuel and Backup Fuel. Seller shatl 1101 make any amendments to a,v, ofthese 
doc1m1e11ts without PR.EPA 's prior written appn,v,,I, suclt approval nol to be 
tmreasonably withheld or delt1yed. 

(d) Th~ Parties agree that the F1tel Supply Anw1geme11t 1111th 
NF'E11argla LLC for the supply of nattlral gas shall be agreed to tmd approved prior 
to Agreement Date and 1101 subject lo further approval 1111/ess amended. 

{e) 111e Parlies agree a11d acknowledge Jhe signiflca;1t Impact of fuel 
costs on electr/clly rntes 11, Puerto Rico. In an effon ro implement cost-.raving 
mef1sure.r for the benefit of P REPA 's c11stomers1 from time lo time lhroughout the 
Term, $el/er shall use commercially reasonable efforls and act dilfgenlly and hJ 
good faith to secure reducJions it1 the Fuel Price: antl improve the Facility's Heot 
Rate. PREP A shall cooperate In goadfailh witlt Seller In securing such reductions 
in the Fuel Price and fmpro••emenf.t /11 Heat Rate. 
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(j) Any fuel savings negotiated and obtained by Seller 1J11der any Fuel 
Supply Arrangements, F11cl lransportafion ogl'eeme11ts:, Backup Fuel agreements 
and ol/ler commihnents for Ille supply and tra11sporlcllion of Fuel and Ba~kr,p Fuel, 
i11clt1di11g,for the avoidm,ce of doubt, any renegntialion thereof. shall be calculated 
based 011 the pricing of the agreements i11 effect ns of the A.gr4.1emenl Date, Any such 
fuel srNl1Jgs realized by Seller .-:hall be fully passed through to PREP A vln lhe Fuel 
PJ·icc by reducing It dollar-for-dollar ta >-eflect the savings. 

(f) Section 7.2 (Take or Pay Fi1e{) of the Original rroA is amended in its 
entirety as follows: 

7.2 l,'<Ike or Pay Fuel If Selfe,· dnes 1101 take all or any port of a 
Scluululod Monthly NG Quantity or the Yeflrly ToJJ Quontil)I, If oppllcabfo (such 
shortfall, the ''ToP Shortfall'~ tlte11 Seller shall add llte ToP Shortfall Payment to 
the Energy Payment for that Mo11rh in which such ToP Shor{fall fs due under the 
Fuol Supply Arrangement, provided, howew:. that PllEPA shall be in no ohligalio11 
to pay the ToP Shor/fall J>ayment .to Ille cxletzl such 1uP ,W,nrtfall arises from or 
relates lo (i) a FMce Majeure offecling Seller. or (Ii) teosons nllrlbutable to Seller 
(i11cludt11g the occurrence of a Forced Slmtdaw11 ca,ised by or co11trlbuted to by 
Seller). 

(g) Sccrion 7.3 (Fi,el S11ppJy/11ternptio11) of the Orlginal PPOA is amended in 
its entirety as follows: 

7.3 Fuel SuPJ!.IY JntermpHqn. Seller agrees I/wt, ilt 1/,e event of a,,y inlorruptiou in the .supply 
of Primary Fuel, Seller shufl, subject to SecJion 7.3{d), ncverJlleless remain subject to all of its 
obJig(lf/011s hereimder to supply eleclrfc energy, hy usi11g Backup Fuel. However, 110Mlthsttmding 
a11y/l,i11g lo the contrary herein, /,(Ith Sellet- a11d P.REPA ack11owledge that Facillty is subject Jo oil 
h'mils in Selfer's EPA Air Penni/. Shnuld the Facility'~ OJ)eration be restricted ill (lli)I WllJ' '1s « 
re.wit of,·eac/Ji11g tl,e limil$ of allowable operation on JJackup Fuel as established in Jhe Seller's 
EPA Air Ponnll, any ltour{s) the Fncl/lf)I is unavailable os a result of such restriction shall not bo 
considered an Outage /10111~ an Eq11ivale111 Derated Hour, or an f!.qulvalent Force Majeure Hour. 
The Energy Payments that apply in such event c,,-e set forth below: 

(a) To the extent cqmmercially reasonable and ill accordance 
with Prttde11I Utllity Practices, in the event of a11 i11ten-11ptlo11 of Fuel Iha/ comes 
the no11-avai/abi/ily uf J.'uel lo the Facility, Seller shall use all retisonable efforts 
and act diligently to remedy sue/, l11terr11plto11. The J>arUes shall cooperate and 
mllluafly endefJ.,,'{Jr to minimize any adverse effects and costs for the Partiesfi·om a 
Fuel inlen11plio11 or rhe resulting Fuel s11b.rt/111flnn. 

(b) Seller shall use fls reaso11able efforts to provide PREP1J 
uotice of any .such Fm,/ lmcrr11ptlo11. In order ro maintain the Facility's Available 
Capacity and avoid declaring a Force Mojeure, Seller may by 10:00 a.m. on the 
Day prior to any Day affected by such l11terroplion pnnide PREPA the price nr 
prices at which Net .Electrical O11tput could be generated from Backup Fuels for 
each hour of //,e followi11g Day as a result of .such Fuel f11tcn·1rp/io11 (lhf "Revised 
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&J!Lgy__Picrcl,ase Prices"}. TIie Revised l.)1ergy J>11rchase Prices sl,u/1 reflect 
Seller's cost of such Backr1p Fuel (it1cl11ding (I) any g>-oss l'evenue Tax paid by 
Seller related lo such Bacft11p Fm!/ and (ii) any or her TAtes JH1yahle by Seller rmder 
lhe Fuel Supply Arrangement~ related to sue/, Backup Fuel) delivered to Soller 's 
Ccmplcx In addW011 lo any Increased variable opeMfing and maintenance cos/s 
required to operate the Ft1c.lllry 011 Back11p Fuel, which C0$1 shall be reasonably 
acceptable to PREPA. Sellar .should r1Se commercially reos,mablc efforts lo 
minimize varlt1hle operating and maintenance costs whf/e operating 011 Backup 
Fuel. If the Facility Is Dlspatcltod on such jollowi11g Day, the Re\Jls,uJ Energy 
P11rcha.re Prices shall be used in the calculauon Q/tlte Energy Payment relating to 
such D(JJI In lieu of the price designated as "EPP" In Section 12.2 (Energy 
Payment). 

(c) Should Baclr.up Fuel Operating Hours be greater than five 
pcrc.ent (5%) of Total Operating Hour.r, the Eq11tw1te111 A.vailabl/lly Fae/or will be 
adjusted by adding the Backup Friel Maintenanca Avaf/ablllty Factor to account 
for the changes to ths malmenm1ce intervals as a re.s11lt of ope1·otlng tlie Facility 
on Baclmp Fuel. The Back11p Fuel Ma;m,nance Availablllty Factor wJII be adj,med 
in accordance with original egu/pment mamtfact11ret's guidelines accordi11g to 
Appendix M (Operalir,g Cl10raclerlstfcs). 

(d) Notwllhstanding anything in this Sscl/on 7.3 to the contrary, 
,-,, 1he case bj a permanent Fuel supply intermpllon where NFEnergia Ll.C (or any 
Ajfiliare or s11ccessor thereto) no longer hos the abl/lly to supply Primary Fuel 10 
tho /Jallvery Point, PREPA and Sellar will work 1ogc1hcr in good faith lo.find n 
J·eplacemem Fttel supplier as soon as commerctally practicable. 

(h) Section 12.3 (Capacity Paymetll) of tho Or1glnal PPOA is amended In its 
onlirety as follows: 

12.3 Capacity Pavmem, Prior lo Commercial Operation Date, the 
Capacity PQ)lmenl shall be equal to zero (0). For encl, Bf/ling Period after the 
Commercial Operation Dote, PRliPA shall cause to pay to Sellar a payment {lhe 
"Ca11,acifi! P(ll!ment" o,· "Cl'"Jfer tire Dflpendable Capacity (DC) of JJ,e Facilily 
on Primary Fuel on a Dollars per kW basis at a monthly rale calcu/ared as follows: 

CP (USS) = ((CPP + FOMC) x DC) x FMAF x EA.AF+ ICP 

Wlrere: 

CPP (US$/kW-Month) = Capacity P11rchoso Price 

FOMC (USS/kW-Month) - Fixed O&M Chm·ge 

DC (kW} = Dependable Capacity 

EAAF = Equivalent Availability Adjustment Factor (converted to decimals) 
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/OP (USS/ Mcnlh} = l11terco1111ectJ011 Cost Payment 

EFMH ca Equlwrlent ForceMqjeure Hours 

FMAF ° Force Majew't Adjusrmenl Factor, which shall be calculated as follows: 

FMA.F = hrlor.l l{ou.rs-EFUH 
Porlod Hours 

frovlded llmt if in any DJ/((1fg Period where a Poree Majeure preve11ls 
Seller or both Parties from pcyformfng Its obligatlons under 1Jifs Agreement and 
applying /he above eq11a1to11 wo1,/d 1·esull in the FMAF' <. '()_67, for purposes of 
cala11loti11g the.FMAF, Iha EFM'Hfor lhClt BIiiing Period shall be capped"' t~lrly 
three perce_nt (33%) of the Period Ho11rsfor that Dlllilig Period. An)I excess EJi'MH 
1101 usetl in t/,e calc~1latlon of /he Billl11g Period FMAF as a res11II of the foregcing 
cap ihall be multiplied by 1 .00J <md carried over ittto the 11~1 BIi/ing Period. and 
so on 1111111 such EFMH eq114/s iero; providedfinth§r lbm. Seller may 1101 carry aver 
Into a,,y lll/1/ug l'crlod more.11tm1 J 930. EFMH. lf the npplicafjon -of the fore.gofng 
p1·ovisionwo11ld cause mor1: llttm /930 EFMH to be carried ove,~ sucl, c<1rrled oiter 
BFMH shall be capped al 1930 and the excess above 1930-s/ralf be· addfld bac/c to 
the EFMH /11 the foregoing equal/011/or suc/J lJilllng Period, even ff that results in 
the FMAF < 0.67. For the. cwoldance tJ/ doubt, In Jlrd event thal a Poree Majeure 
only prevents .PREP .A from performing its obligations under tMs Agree111ent tutd 
Seller is capal,le ofpt1,Jomumce, tlum lhe Er'MR during that period shall be eg11al 
tP1ero. 

the Dependabla Capqc(ly ii, Iha Capacity Payment calculation shall be 
_based upon the Capacity set hy Seller from the resulls of lhe G11al'a~teed 
}'eeform'rmco 1'e$1h,gfor tlte jil'.$1 Agreemen(Ye.ar of operati<m pt>sJ-CODi andfroin 
the re.suits of the Annual Peifor,,umce Testing se/ forth In Section 6 . .5 for all 
Agreement Years thereafter. 111 tire case where Guartmleed Pe,formmtce 1'esllug 
de,111J11strate$ tl Tested Ctrpacfly below the Guaranteed Capacity. Seller m,v, 
exercise Seller•, right to cura the performm,ce sho,-tjalf piust{01'll ~o SecJ/0116.2(c). 
Fttrtlter, ciJher PR.EPA or Seller uillJI exercise their r lg}1I to re.rel the Depemfab/e 
Capflclty purs11n11I lo Seclio11 6.5. Wlrete subsequent testing demons/rates a 
,lifferenl Dependable Capacity pur.sum1f lo reles/lng the }facfli/y; nnd where such 
J).trjimn_ance level is wilhii1 the Capacity Dewadotion Curve.r provided by Seller, 
tlteu Seller sliafl r<!.tCI the Depe,rdoble _Capacity.to be.used in the Capacity l'ayme11t 
calc11lcill<>11 for fi,ture Billblg PerlodJ·. Any Billing Pcl'~od wit1, more than one 
agreed ipo11 set Depe11clabli Capacity shall be calc1dafed 011 a prorated basis 
faclorlr1g tlit appropriate Dependable Capacity level for each associated porl/011 
of opernlion during tlze Billing Perip<J. 

(i) Section 12.5 (Anc{Jlary Service., Payment) •Of lhe Original PPOA is 
amended i.n its entirety as follows: 

12. J Ancillary Services Pqymml. Pri()r lo Commercial OperQfio11 pare, lhe Ancillary Services 
Payment shall be equat ro zero (OJ. For each Billin~ Per Jud ofter the Commercial Oi,eratlon Date, 
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PRltf' A shat{ pay or sJmll cause to be paid to Seller a payment (the "Ancil(Qry Services Pavment" 
or "&..") for the F"el and Variable Operations 011d Moimenance Cnsts assocfatadwilh providing 
A11cfllary Services as directed by the System Operator actlttg 011 belmlf of PREP A (e.g., I/Seller is 
requested to operate tile plam in Spinning Reserve or be avnl/abfe In No11...Sj,l1111h1g Reserve mode, 
Jhereby co11sumli1gfuel and l11c11rring other C<>SIS), on ll Dollar basis calcnlated as follows (as 
applicable, depending on the A11cillary Service provided): 

AP for Spilmiug Reserve (USS) = ((Heal Cons11t11pflcm (8TU/11r) x Fuel p,./ce 
(USS/BTU)) + Yariablo Operations ond Malme1u,nce Costs per hour) x 
Operating Hotu·s (111) 

AP for No11-~),i11ni11g Reserve (USS) = Non.Spi1111/11g Reserve Rate (USS/hr) x 
N011.Spinnfng Reserve Mode Hours (hr) 

Where: 

Heat Consumpti'o11 = Fuel cons11med when operotf11g In Spinning Reserve 

Variable Operations and Maintenance Costs per hour = Variable Operating and 
Malmenance Cost per Jrour of Spinning Rese1-ve acc-0rdi11g to Appendix Q 
(Ancllla,y Services). 

OperaU11g Hours ... ,1,e duration (expressed In hours) of the operation /11 Spf1111i11g 
Reserve 

Non-Spinning Resen,e Mode Ho11rs .. tire duration (expressed in hom-s) of 
operalio11 In Non-Spi1111i11g Rcsctve 

(j) Sectlon 12.9 (Jmprovemem In Financial Condition) of the Original PPOA 
is amended in its entirety as follows: 

J 2.9 h'1proyemgnt l11Fina11cial Condition. 

(a) The Par/Its agree and acknowledge that this Agreement was 
negoliated dm·il1g a period of J,/s/orical{y high-interest rafas C4Used, among oJ/rer 
reasons, by variou$ economic factors including geopolttlcol impacts, 
1mprecedented load g,·owth due to data ce11ters, tmd larlff polfcles, These 
,mpreudented condilio11s slgnlflconlly iJtflmmced the farms of tire Agraome,u, 
(11cludi11g the c(llculation of the Capacity Payment. Additionally, the Part/es 
aclmowledge that PREP A ls rmdergoi11g the PREPA Bankruptcy, wlt;c/1 may ajfecJ 
Its jlnrmcfal obligations tmd operatio11s. 111 light of these extraordinary 
circumstance.s, the Parties recognize the pote11fial for future reji11ancl11g 
opportrmltles that could reduce flmmclng costs and ag,,ee (i) to use their 
commercially reaso11oble e/lorls to seelc 011{ <111d secure a refi11anci11g opporJunlty, 
and {II) negolit1le in good faith n d01vmvm·d ad,j11s1n1e11t to the Capacity Payment 
tmder the following scenarios: 

(i) Upon PREPA. 's emerge11c~from the PREPA Bm1kruplcy, or 
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{il) a material reduction in prevailing market ;111erest 1·11tes. 

(b} ff Seller secure.r imprQved financing or debt reslr11cl11ring lemis 
from commercial or lnsllfuflonal le11ders at an lntcresl rate lower t1ta11 t1,c nue 
applicable al the ffme of tlu• Agreement Date due to: (i) P REPA 's emergence from 
the l'REPA Bankruptcy, or (ii) a marer/<11 reduction in prevailing market Interest 
rates, the Parties .rho// negotiate in goodfaltli to estabHsh a reasonable reduction 
111 the Capacity Payment JO reflect such lmprovedflmmclnf condlflom. 

(c) For each of Ille triggering events described under Seclio1112.9llll. 
((bove, Seller shall pi·ovide wrlllen notice to PREPA within thirty (30) Days of 
achieving refi11nnclng. Such notice shall include, (i) f11 the case of bankruprcy 
rcfimwclng, evidence of Ilic PREPA Ba11kr11plcy process and its Impact on the 
refit1a1tcl11g, a/011g with the Jerms of tho rostructw·ed debl and" calc11lat1011 of cost 
savings, mu# (II) ill the case of interest rare reduction, doc11me11tarlon oftlie miv 
loan agreement, the original loan terms, and an analysis of the flmmcial benefits 
from the retlucetl Interest rate. 

(d) Upon 11otf/lcallo11, Seller and P REPA shall negollate In good faith a 
downward ad)11slmant to the Capacity Payn1<ml to reflect the financial benefits of 
rej111a11ci11g. Such tufju.rtment shall {i) be based 011 the cost savings dfrectly 
ottrlbutoble to the reji11a11cf11g e\ltnl, (ii) ensure that Seller retains s1ifftcie11t 
financial capaclry to meel its obllgallo11s rurder tire Agreement, (iii} eq11trably 
alloeeate cost savings befwee11 the Parties and (iv) the reduction fn the Capacity 
Payment router Section JZ.3 shall never be greater //,cm US$0.50 per kW~Month 
(Jl,e ''Reduction Cqn'~.· provided. J,o.,vever, that .t11ch Reduction Cap shall not be 
c1ppftC11ble if Seller secures improved refl11a11ch1gfrom the loa11 Programs Office 
of the U.S. neparhnont of Energy or any othar govemmeutal i11stitulio11 or agency. 

(k} Section 17.4 ('l>-a-11.ifer of Faclltry} oftbe Original PPOA is amended in its 
entirety as follows: 

/7.4 'Irons/er of Facility. 

(a) Upon the expirotio11 of rite Term er the em'lier terml11afio11 of this 
Agreement where PREtPA has no obligotio11 to 011d othenidse does not ptwcltnse 
Seller's right, lltle <md interest in the Facility, Seller shall be entirely responsible 
(al its sole cost, risk and expeme) for ow11i11g, operaltug, mal11tai11lng tmd 
11/timalely removing tl,e Facility and related cqutpme11l at the end of their usefitl 
lives il1 accordance with all Appflcable Laws,· provided. however. that upon 
expiration of the Term, the Partie.v may negotiate in good faith the trtmsfar of /he 
Facility from Seller to PREPA. 

(b) Immediately 11pot1 payment by P REPA of thu tormlnaflon payment 
1<nder Section 17.3 (1'erminalio11 Pnyme111), Selltr shall {I) as.sign to PRRPA or Its 
d~lgnee, subject lo AppJlcable Law.free and claar of all liens and encm11bran~es, 
any leasehold or J'eal estate interest 011 the Site where Jl,e Facility is Jocatefl and 
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{If} trans.fer Jo PRl!.'PA or lls cleslgnee, subjecf to Applicable law.free and clear <Jf 
al( liens and c11c11mbrm1ces, all of Seller 's right, title and interest in the Facility. 
For the avoidance of doubt, PREP.A shall ha~ the right, at Its sole dlscret/011, to 
engage (I not her seller 10 ps,:form t/Je iervices fim1isl,ed by the Facility. Seller's 
obligation inc/J{(fe insofar as they are part of or used in the Facility, the transfer to 
PREPA or its desig,1cc, free 011d clear of all liens and encumbrances, of all of 
Seller's right, title and llllerest In: 

(i) all raw motarials, co11s1m1ables and spare pans; 

(ii) all tangible perso11al property; 

(iii) all intangible personal property, inclt1dl11g pare11rs, potent licenses, 
patent npp/lcarlons, tradenames, trademarks, trademark 
reglstrmio11s and applic(llions, trade secrets, copyrights, know-how 
mid <my other intellectual property rights; 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

{fr) 

(x) 

all buildings andfixture.v; 

comp11terl:ed and non-comp11terized records, reports, data, jlf es 
and 111/ormatlon; 

all drm11i11gs, test results and documents relating to the Facllfty,· 

all warranties of equipment, materials and work,· 

all conh'(lat rights and ins11Mnce policies; 

all work In progress under conrracls with vendors, suppliers, 
co11tractors and subcontractors; and 

all rights with respect fo any ll1s1<m11cc procoeds payable to or for 
the account of Seller, bm flnpald al the date of tenninaffon of IJ,i.,; 
Agreement, hr respect of Seller's J'lght, title and Interest hi the 
Facflity. 

(c) 111 the event of term(nat/011 of 11,is Agreement for a Natural Fo1·ce 
Mq/eurc and payment of lite lermi11atio11 J)(lyme11t by PRBPA to Seller pursuant to 
Sectio1117.3/a) (l'ermfnatio11 Payment}, the J.acility shall be delivered to PREPA 
111 "as is/where is'' t:<t11t/illon. In all other termination scenarios under I/tis 
Agreement, upon payment of the fermi11atio11 payment by PREP A lo Seller pursuant 
to Section 17.J/aJ (J'el'mination Payment), the Facilitysltal/ be delivered to PREJ>A 
111 good working condil/011 a11d operalf11g /11 accordance will, all Applicable Laws 
and Permits, subject lo lhe Facility's mointctumce records per Jhe OEMs· 
recom111e11ded operalions and mai11te11ance i11structio11s for this location. In all 
Instances, Seller shall be obliged to provide PltEPA all fnformatfoll required under 
Section 17,4. 
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(l) Appendix B (Milestone Schedule) of lhe Original PPOA is hereby amended 
and restated in ifs entirety by the ttew Appendix B included as Exhibit A to this Fitst Amendment. 

(m) Appendjx. M (Operati,1gCharacterisllcs} orthe Original PPOA ls hereby 
emended mid restated In lls entirely by lhc new Appendix. M included as Exhibit B to this First 
Amendment. 

(u) Appendix P (Sample Calc11latio11s) of the Original PPOA is hereby 
amenderf nud restated in its entirely by the 11ew Appendix P included as Exhibit C to this FiTst 
Amendment. 

(o) Appendjx O (A11clllmyServiccs) of the Original PPOA is ltereby amended 
and restated in its entirety by the new Appendix Q included as ExhibitQ to this First Amendment. 

(p) Appendix Z (List o/Tltfrd Forties Cosls Incurred by Seller) of the Original 
Fl1OA is hereby amended and restated in its entirety by the new Appendix Z Included as ~hjbil 
£ to 1bis First Amendment. 

Swtion 1.3 Effect of Plrst Amendrueot R11tifiMtion. All provisions of the Original 
PPOA, 1\5 emended by this First Amendment, remain in full force and effect. After this First 
Amendment becomes effective,. all references In the Original PPOA to 11this Agreement". "hercor•, 
"herein'' or words of simitar effect referring lo the Original PPOA shall be deemed to be references 
to the Original PPOA as amended by this First Amendment. ·n1is l•"irst Amendment shall not be 
deemed t.o expressly or impliedly waive, emend or supplement any provisio1t of the Original PPOA 
other than as expressly set forth herein. 

Section 1.4 Effectiveness of First Amendment. This First Amendnumt shall become 
effective as of the dRlc (the 11'irs1 AmeodmentJUfective Date") on which each of the followj~ 
conditions are satisfied or waived in waling by tt1e Parties: 

(a) Receipt by the Parties of a .Resolution adopted by lhe board of directors of 
PRBPA, ii\ fonn and substance reasonably satisfactory to tl1e 'Parties, nµthorizing 0,e execution, 
delivery and performance of this First Amendment and the transactions contemplated hereby~ 

(b) Receipt by the Parties of a Resolution adopted by the 1nanngers of Seller, in 
fonn and substance reasonably salisfac.tory to PREPA, authorizing the execution, delivery and 
1:>erfom1anoe of this First Amendment and tho transactions contemplated hereby; 

(c) Rec,clpt by the Parties of authorization, in fom1 and substance reuonably 
satisfactory to the Parties, from POMB, PRBB and all other applicable Governmental Authorities 
oftbc execution version of this First Amendment; 

(d) Receipt by th~ Parties,, in fom1 and substance satisfactory to PREP A, of tho 
following updated technical docu_mimls: 

I . a preliminary engineering design of the Facility, consistent with Prudent 
Utility Practice,1; the fnterconneolion Agreement and the DCDs; 

13 



2. a proposed rel&y protection scheme (to includo any Seller lntercom1e-cfio11 
Facilities); end 

3. the System Operator shall have provided the updated preliminary 
Feasibility Study, System Tmpnct Sludy and Interconnection Facility Study. 

Section 1.S Re~resentations and Warmnlics. Bach of tho P~rtios hereto hereby 
represents and warrants (IS follows: 

(a) Each of the represcntfttions and warranties made by it under the Original 
PPOA ore true and correct in all material respects as of the date hereof (unless s{ated to relate 
solely to an earlier date, in which case such representations and worranties were lme and correct 
in all material respects as of such earlier date). 

(b) The execution and delivery by ~u~h Party of this First Amendment. and the 
pcrfonnancc of its obligations under this First Amendment and the Original PPOA, as amended 
h1;:rcby, ore within its organizational powers and have been duly aulh-orized by all necessary 
organizational action on its part. 'fhis First Amendment and the Original PPOA, as amended 
hereby, arc such P11rty•s valid ond legolly binding obUgations, enforc,cablo in accordance with its 
respective tenns. 

Section 1.6 Counseau~rts. This First Amendment may be executed in one or more 
counterparts, ea.ch of which shall be deemed to be ftn original and all of which, when taken 
together, shall be deemed to be one and tile same agreement or document. A signed copy of this 
First Amendment transmitted by email or other means of electronic transmission shall be d~med 
to have the same legJI effect ns delivery of an original executed copy of this First Amendment for 
all purposes. 

Section 1.7 Commonwealth Obligations. THE OBLIGATIONS OF PRBl>A UNDER 
THIS FJRST AMENDMENT SHALL NOT BE DEEMOD Ol3LlOATIONS OF THE 
COMMONWEALTH OR ANY JNSTRUMEN1'ALlTY OF THE COMMONWEALTH OTHER 
THANPRBPA. 

Sectio1\ l.8 PRBB Ault1orlty. Notwithstanding anything to 1bc contrary herein, no 
provision of this First Amendment shall be interpreted, constrned or deemed to limit, restrict, 
supersede, supplant or otherwise affect, In eaeh case In nny way, the rights, responsibilities or 
authority granted to PREB under Applicable Law. 

Section 1.9 Office. of the Comptroller. PREPA ngtces to file this rirst Amendment with 
the Comptroller of the Commonwoulth promptty after its execution and to provide Seller with 
evidence of its filing within fifieen (15) days following (hi) 11ir$t Amendment Bffectivc Date. The 
Parties acknowledge nnd ngrec thnt the obligatlons end considemtions under this First Amendment 
shall not be e.nfotccable until this First Amendment sbalJ have been r~gistered with the Offico of 
the Comptroller of the Commonwealth os provided by Act No. 18 of October 30, 1975. PRBPA 
will charge all payments tbnt it owes under this Agteetnent to PREPA's budget 11ccount number 
01-232l-23235-000-000 end estimates that its costs undeT this Agreement will not exceed 
$18.92 billion. For the avoidance of doubt. the Parties have set out the expected nccount number 
and estimate of costs for infonnetional purposes to satisfy the requireme1lls of lhc Puerto Rico 
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Controller. This para,gmph docs not bind the .Parties or modify ftny other provision of this 
Agreement. 

Section 1.10 Miscellaneous. Article I (Definitions & fnlerprelalions). Article :!2 
(Notices) Section 23.4 (Amendments). Section 23.8 (Waivers). Section 21. 9 (Sevcrablllty), Section 
23.10 (No TMrd• Porty Beneficiaries), Section 23.14 (Goveming Law) and Ar1iol& :z4 (Dispute 
Resoluflo11) of the Original PPOA ate hereby incorporated into this First Amendment mlltatis 
m11tandis. 
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CONFIDENTIAL 

IN WITNESS WHEREOF, the Parties have caused this First Amendment to he executed llli Qfthe 
date first above written. 

PUERTO ruco ELECTRIC POWER 
AUTHORJTY 

~ 
Exeoutivo Director 

SAN JUAN GENERATION ASSETS LLC 
(solely for the pm•poses ofSedion 21.4 of 
the Original P OA) 

President 

CRATOS ENERGY HOLDINGS LLC 
(solely for tbe purpo,es of Seetlon 21.4 of 
Che Original PPOA) 

<:; g§.:~J 
Sergio kFico,,-td"" 

President 



CONFIDENTIAl, 

EXHJBIT A 

APPENDIXB 
MILESTONE SCHEDULE 

Seller Milestones: 

MIiestone 

EPA Airl>ermit Date 
Appemli,c z- l' hase Jl 

Closing Date 
Guarnnteed Construction Start Date 

Initial Syncbrouiz11tion J>ate 
Guurantccd Commercj.al Ooeratio11 Oat~ 

PREPA Milestones: 

Milestone 

Backfeed D_ate 

Milestone Date 

June 26, 2026 
First Amc11dmentEffcclivc Date 

Ootober 261 2026 
February l 81 2027 

Jtme J 0, 2029 
October 26, 2029 

Milcslonc Date 

September 24, 202-8 

Within one hundred and twenty (120} Days following 01c First Amendment 8ffcctive Date, Seller 
shall deliver lo PR.EPA a comprehensive draft of the proposed amendments to the relevant 
tecbnlcal appendioos of the Origin el PPOA, which shall be n~saty to r~flect and account for the 
incren$ed output capacity oftJ1e Facility, as amended by the terms of the First Amendment. 
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EXHIBIT B 

APPENDIXM 
Ol>~RATlNU CHARACTERISTICS 

EAt1ma1ed Performance Natural Gas 

~llred'~e 
ISO Sile 

Conditions Condlllons (70de~F} (S0degF) 
(59ft (80degF) 

Outpul(MWJ 152.163 145.233 148.896 139.887 

Net P.l11nt Heat Rate HHV 9794 
(BTU/kWh) 

91163 98-06 10050 

Nox(ppm, IM/nr) 
co (ppm, \bs/hr) 
SO)((ppm,.lb$/nt) 

Not App:Ucable Transient case hellowMECL 

Parllcutete Malter, PM10 (lbs/hr) 

Plant load 52% 58% &!Hi 61,& 

Oulput(MW) 283.140 291.357 287.991 293.73"3 

I 
8741 6709 6708 6733 

Net Plant Heat Rate HHV 
(BlV/kWh) 
Nox (ppm, lbs/hJ) 2.5 2.5 2.5 2.5 

co (ppm. lbs/hr) 2.5 2.5 2.5 2,5 
SOX (ppm, lbs/hr) D.02 0.02 0.02 0.02 
Particulate Matter, PM10ftbs/hrl 3.7 3.n ~.711 3 ,79 

Ootput(MWJ 371.250 353.331 362.439 342.738 

Net Plant Heat Rate HHV 
6423 643a 6419 6492 

(Sll.J/kWh) 
No)( (ppm, lbs/hr) 2,6 2.6 i 2.6 2.8 

CO (PPM, lb$/llr) 2.5 2.5 2.5 2,5 
SOX ( PPl"l\ lbs/l'lr) 0.02 0.02 0.02 0.02 
Particulate Malter, PM10 llbS/fl() 4,47 4.25 4.38 4.13 

Oulpul (MW) 478..368 453,;6}8 '165,993 1130.a02 

8314 632-'I 63-09 6371 
Not Plont Heat R11te HHV 
(Bl\JJkWhl 
Nox (pp111. llis/hr) 2.6 2.5 2.5 2.5 

CO(ppm,.lbs/hr) 2,6 2.S 2.5 2.5 
.3 

SOx (pJ)rn, lb$1hr) 0.02 0.02 0.02 0.02 I 
IQ Particulate Matter. PM10Hbs/flrl S.53 5.24 5.38 5.09 
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Estimated eertormance eon (Ultra low sulfur) 

ISO 
CondlUons Design case Min Tem 

(69F) (80 degF) (70 degJ=) 

Output(MW) Later Later Later 

Net Plant Heat Rate HHV 
(BTU/kWh} 

Later Later Later 

Nox (ppm, lbs/hr) 

MaxTem 
(90degf) 

later 

Later 

CO (ppm, lbs/hr) 
Not Applicable Transient case bellow MECL 

SOX (ppm, tbs/hf) 
Particulate Matter, PM10 (lbs/hr) 

60% 60% 60% 60% 

Output (MW) 221.3 209.8 216.9 201.6 

Net Pt.mt Heat Rate 1-tHIJ 
8431 8483 8432 8586 

(BTU/kWh) 
Nox (ppm, tbs/hr) 5 5 5 6 

CO (ppm, lbs/hr) 100 100 100 100 

sox (ppm, tbs/hr) 0.269 0.269 0.269 0.269 

Particulate Matter, PM10 (lbs/hr) 40.67 38.84 39.76 37.39 

Outpul(MW) 282.2 247.7 -255.5 238.8 

Net Plant Heal Rate HHV 7947 7982 7937 8076 
(BTU/kWh} 
Nox (ppm, lbs/hr) 5 5 6 

' 
5 

co (ppm, lbs/hr) 100 100 100 100 

SOK (ppm, lbsfhr) 0.269 0.269 0.269 0.269 

Particulate Matter, PM10 (lbs/hr) 44.36 42,03 43.18 40.81 

Output (MW) 334.4 314.7 32.4.7 303.4 

Net Plant Heat Rate HHV 
(BTU/kWh) 

7659 7696 7661 7776 

Nox (ppm, lbs/hr) 6 6 5 5 

co (ppm. lbs/hr) 60 60 60 60 

sox(ppm, lbs/hr) 0,254 0,254 0,264 0,254 

Particulate Matter, PM1 O (lbs/hr) 58,44 53.5 54.95 51.96 

! 



~c1t-, 

.... 

Ramp Rates 

1'o 
Holtl /o(lt/ time To base load HotStftrt Sy11cll l'Olllt,«l/011 

Gas Turbine 80 83 to 129 142 
Steam Turbine 126 NIA 146 

To Holtf load time To bastt load Warm Start Sy11cf1ro11ltatio11 

Ges Turbine 110 111 to 182 265 
Steam Turbine 156 NIA 278 

To Hold load Jime To bt,sc fond ColdStm·t Sy11cl1ron/t,atlo11 

GasTltrbinc 135 135 lo 245 398 
Steam Turbine 193 1:93 to253 405 

Base loatl to no Total time to 

Slllltdown 
load IIOSpet!d 

Oas Turbine 31 62 
$team Turbine 24 90 

Note: dll lltlla lu w.lt.UIJ.'1. 

For detailed infom1ation related to the start and shutdown of the power plant, refer to the OBM's 
preliminary graphics provided in Appendix Y {De.tign Limits) . 
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PAll'J' 1. DEGRADATION ADJUSTMENT FACTOH. 

AGHRi ""' GHll; x (HDAFi) 

OEM Heat Rate Degradation Table 

EFH 
EFH ml Period End Outa~e 

0 - 8000 Hours -
8000- ,$000 Hours -
I 5000 - 24000 Hows -
2400-0 - 35000 Hours -
35000 - 42000 Hours -
42000 - 60000 Hours -

Mll 
6000-0 • 68000 IIOUJS . 
68000 • 90000 Hours -
90000 - 102000 Hou.-s -
102000 - 120000 Hours -

M12 

120000 - 144000 Hour~ -
144000 - 162000 Hours -
162000 - 180000 Hours -

Mf3 

180000 - 204000 Hours -

?.04000 - 222000 Hows -
'222000 - 234000 Hours -
2)4000 - 240000 Hours -

Ml4 

Exernplo I 
ePH@ Pctiod End (Hours) OAF% Tested Heat Rate 

1000 0.]577 6314 

Example 2 
BPH @·Period .lfod {ttours) OAP% Te.sled Heat Rate 

42500 0.0220 6418 

ExampleJ 
EPH @ Period .Encl (Hours) OAF% Tested Heat Rate 

59000 0.0220 6420 

HR DAF 
% % 

0.72 0.36 
1.00 0.14 
1.33 Q.]{j 

1.ss 0.11 
1.6) 0.04 
1.67 0.02 
l.38 
1.11 0.17 

2.0t 0.15 
2.12 o.os 
2.15 0.01 
1.84 
2.19 0.18 
2.JO 0.06 

2.32 0.01 
2.04 
2.41 0.19 
2.SO 0.05 
·2.s1 0.00 
2.52 0.00 

2.20 

Guaranteed Heat Rate AOHR 

6314 6337 

Ou11rantcoo Heat Rate AOHR 
6418 6419 

Gullranteed Heat Rate AGHR 
6420 6421 



..... 

EJ<ample 4 
6FH@ Period end (Hours) 

610~0 
OAF% 
0.1678 

Tested Heat Rate 
640J 

Guaranteed Heat Rate 
6401 

AOHR 
6412 

PART 2. HEAT RAT.€ CORRECTION CURVES AND HE~T RATE CORRECTION 
l<'ACTORS 

Heat Rate Correction Curves $hall provide the adjusbnents factors to determine the expected 
hourly Heat Rate based on the OEM Heat R11-te Correction Curves, which account for both the 
ambient conditions and the average load level for the hour (i.e., tl1e percentage of Dependable 
Capacity(% versus bas"Cload)). The OBM lleal Rate Correction Curves shall be provided by Seller 
not less than three (3) months prior to Guaranteed Performance Testing. 

Heat Rate C-orrcction Factors are calculated from the Heat Rat~ Correction Curves . 



Backup Fuel Maintenance Availability Factor (BFMAF): 

The Bnoku1> Fuel Maintennncc Availability Pnctor adjusts for increases to Major Mnintenanae due 
to operating on Bnckup Fuel for more than 5% of Toi.al Operating Hours. This factor only takes 
into QCCOUi\l scheduled Mojor Maintenance activities, Including Combustion Inspections through 
Major tnspections. Annual inspections nrc not included in this factor. The BFMAF shall be 
calculated monthly to coincide ,vitb the monthly .Equivolont Availability Factor. 

Backup Fuel Maintenance Availability Factor (BFMAF) = Adjusted Scheduled Major 
Maintenance Hours Percentage (ASMMl-:JP) - Baseline Scheduled Major Maintenance Hours 
(BSMMH) 

ll!t$cllno Scheduled Major Maintenance Bou l's l,e1·centage (BSMMHP) 

Baseline Scheduled Major Maintenance Hours Percentage = Total Scheduled MM Hours/ Major 
Mainlenanoc. CyoJc. 

Assumptions: 

Backup Fuel Operating Hours= 5% 
Major Maintenance Cycle (Actual Operating Hours): 60,000 Hours 
Scheduled MM Outages: 
Outage I: Hot Gas Pllth (720 Hours) 
Outage 2: Major rnspection: (912 Hours) 
Total Scheduled MM Hours: 1632 Hours 
Baseline Scheduled Mnjor Millnlenane<: Hours Percentage= 1632 Houts/ 60,000 Hours 

... 2.72% 
Adjusted Scheduled Major Maintenance Hours Percentage (ASMMRP)- in accord once witb 
original equipment mnmifoeturcr's guidellncs 

Example 1: 

Assumptions: 

Backup Fuel Operating Hours= 10% 
Major Maintenance Cycle (Actual Operating Hours): 52,000 Hours 
Scheduled MM Out,11ges: 
Outage 1: Hot Gas Path (720 Houts) 
Outage 2: Major lnspecdon: (912 Hours) 
Totol Scheduled MM Hours: 1632 Hours 
Adjusted Scheduled Major Maintenance Hours Percentage ;;:; 1632 Hottrs / 52,000 Hours 

ASMMHP =3.14% 

8xamplc l Backup Fuot Maintenance Availability Factor: 

BFMAF =- ASMMHP-BSMMHP 
-3.)4%-2.72% 



- .42% 

Example 2: 

Assum1>tlons: 

Backup Fuel Operating Hour.; = 25% 
Major Maintenanco Cycle (Actul\l Operating Houts): 56,000 Hours 
Scheduled MM Outages: 
Outag6 t: Combustor Inspection (384 Hours) 
O11tage 2; Hot Oas Patl1 (720 Hours) 
Outage 3: Corubustor Inspection (384 Hours) 
Outage 4: Mnjor lnspeclion: (912 Hours) 
Total Scheduled MM Ho\Jrs; 2400 !lours 
Adjusted Sched\1led Major Maintenance Hours Percentage "' 2400 Ho\irs / 56,000 Hours 

ASMMHP = 4.00% 

Example I Backup Puel Maintenance Availability Factor: 

BPMAF- ASMMHP-BSMMHP 
= 4.00% - 2.72% 
= 1.28% 
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CONFJDBNTIAL 

)f XIJlDIJ' l) 

APPJNDIXQ 
ANCILLARY Sl.l;RVJCES 

Spinning Reserve on Primary Fuel: 

--- - - --

AP for SpiMing Reserve (US$)-= Full Speed No Load Heat Consumption (BTIJ/br) x Fuel Price 
(US$/BTU) x Spinning Reserve hQurs + Variable Operation and Maintenonc~ Costs per hour x 
Spinning Reserve hottrs 

= (ll98.24 MMBTU/hr x Fuel Price x Spinning Reserve hours) + ($2560/hr x 
Spinning Reserve hours) 

On December J, 2025, tlie $2,~60 value will be adjusted by the CPJ Adjustment Pac-tor to 
detennine the value of tl1e Variable Operation and Maintcnrutce Costs to the period starting on 
December l, 2025 through November 30, 2026. For each twelve (12) month period starling on 
each December I thereafter, such value will be detennined on December l by adjusting the 
adjusted value fr<lm the prior twelve ( 12) month period by the CPI Adjustment Faccor. 
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CONFIUENTl,o\l, 

EXHJBITE 

APPENDlXZ 
LIST OF THIRD PARTIES COSTS JNCCJRRED BY SELLER 

Pllnsc I - Begloniog Agreement Date: 

Cale11orv Tm11<£s) Amount 
Air Permit and 

Permitting Environmental Site 
SJ,2501000 Certificate 

Engineering Facility Engineering 
and Dcsiro1 Review $700,000 
Additional 

lntercom1cction I lnforcoJU1cction $250,000 Studv/fnstl11ccrintt 

Geo technical • Pinal Geotechnical 
Studv $100,000 

Legnl Legal P~es 
S7SO,OOO . 

Financing PEI 
$250,000 

El'C Consultant to 

EPC review EPC contract 
and ensure sound $100,000 
exe<:ution stratc2v 

Technical Technical Experts tQ 
te\'iew items $100.000 
Review and advise on 

lnsurance conslrucllon and 
$75,000 

I ouerations fosunmcc 

Toto( 
Pbaso 11 - Deghrniug on the First Amendment Effective D11fo: 

$3,575,000 

Calet:!'orv Conmanv Task(s) 
Long Lead Equipment Items Gas Turbh\o OEM, TSK Gas Turbine, 

Steam Turbine, 
lIRSGLong 
Lead Jtcms 

Amount 

$50.000,000 
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