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GOVERNMENT OF PUERTO RICO
PUBLIC SERVICE REGULATORY BOARD
PUERTO RICO ENERGY BUREAU

CASE NUM. NEPR-AP-2023-0003

IN RE: PUERTO RICO
ELECTRIC POWER

AUTHORITY RATE REVIEW Subject:

SUN-SESA Reply Brief on Legal and
Policy Issues

JOINT SESA-SUN REPLY BRIEF ON LEGAL AND POLICY ISSUES

TO THE HONORABLE PUERTO RICO ENERGY BUREAU:

Comes now SOLAR UNITED NEIGHBORS and the SOLAR AND ENERGY
STORAGE ASSOCIATION OF PUERTO RICO, represented by the undersigned
attorneys, and very respectfully STATE, ALLEGE and PRAY:

1. SOLAR UNITED NEIGHBORS (“SUN”) is a nonprofit corporation dedicated to
creating a clean, equitable, resilient energy system that benefits everyone. It helps people
go solar, join, and fight for their energy rights. SUN’s vision is a clean, equitable energy
system that directs control and benefits back to local communities, with solar on every
roof and money in every pocket.

2. The SOLAR AND ENERGY STORAGE ASSOCIATION OF PUERTO RICO
(“SESA”) is a nonprofit association that represents Puerto Rico's solar and energy storage
industries. SESA advocates for solar and storage technologies as a central solution to
Puerto Rico’s energy needs, promoting public policy that will benefit the growth of these

industries.



3. As per the Hearing Examiner's Order on Exhibits, Miscellaneous Post-Hearing
Matters, and Legal Issues issued on December 22", 2025, SESA and SUN file this Reply
Brief on Legal and Policy Topics jointly, considering the positions of the other intervenors
that also filed legal briefs.

Il. AGREEMENTS WITH OTHER PARTIES

4. SUN and SESA agree with PREPA, OIPC, and UCC that the Bureau should not
establish a Legacy Debt Rider (LDR) now." Those positions are based on said parties’
reading of PROMESA, the Title Il process, the Fiscal Plan, and the absence of an
adequate evidentiary record supporting such a ratemaking vehicle for future legacy debt
recovery. Although SUN and SESA’s position is solely based on the illegality of the LDR
as currently proposed (as proposed it would be based on gross, not net consumption,
thus clashing with Section 4(c) of Act 114-2007), the result would be the same: the
Bureau cannot authorize the LDR as proposed.

5. SUN and SESA also agree with OIPC’s strong criticism of certain fixed charges
and with OIPC’s concern that overuse of fixed charges discourages and weakens energy
conservation, energy efficiency, distributed-generation, disproportionately burdening

low-usage customers.? SUN and SESA’s position against these charges is not merely a

'See, PREPA’s Initial Brief in Response to the Legal and Policy Questions in the “Hearing Examiner’s Order
on Exhibits, Miscellaneous Post Hearing Matters, and Legal Issues” at 5-8, In re P.R. Elec. Power Auth.
Rate Review, Case No. NEPR-AP-2023-0003 (P.R. Energy Bureau Mar. 6, 2026); Indep. Consumer Prot.
Office’s Legal Issues Brief at 15-16, In re P.R. Elec. Power Auth. Rate Review, Case No. NEPR-AP-2023-
0003 (P.R. Energy Bureau Mar. 6, 2026); Initial Brief on Legal & Policy Issues and Partial Joinder of Official
Comm. of Unsecured Creditors of PREPA at 1-3, In re P.R. Elec. Power Auth. Rate Review, Case No.
NEPR-AP-2023-0003 (P.R. Energy Bureau Mar. 6, 2026).

2See, Indep. Consumer Prot. Office’s Legal Issues Brief, supra note 1, at 20-21.



policy posture, but a clear legal objection as they would breach Law 114-20017;2 but the
result would be the same: the Bureau must not authorize new fixed charges.

6. SUN and SESA also generally agree with OIPC and the Bondholders that the
burden of proof remains on the rate applicant. No party proposing novel rate structures,
riders, or automatic recovery tools should benefit from any presumption of prudence or
legality.* That principle is especially important where the proposed mechanism threatens
statutory protections afforded to net-metering and distributed-generation customers.

Il. FIXED CHARGES, AFFORDABILITY AND LAW 114

7. SUN and SESA question the positions advanced by LUMA, the Bondholders
and Genera to the extent those parties treat affordability solely as a rate-design issue
and not as part of a broader analysis.® The Bureau cannot legally disregard the practical
implications and harms of rate structures that recover excessive revenue through
unavoidable fixed charges that undermine certain types of users, such as low-
consumption customers (related to low-income), energy efficient customers and solar

customers).6

3 Section 4(c) of Act 114-2007 2007 (22 L.P.R.A. § 1014) prohibits (1) charges applicable to net-metering
customers that modify the export credit formula or net-consumption structure (2) direct or indirect charges
on renewable generation, (3) discriminatory charges, (4) and any charge that discourages entering into net
metering agreements).

4See, Indep. Consumer Prot. Office’s Legal Issues Brief, supra note 1, at 24-26; Bondholders’ Initial Legal
& Policy Brief, supra note 4, at 35-50.

5See, LUMA'’s Brief in Response to Legal Questions at 6-8, In re P.R. Elec. Power Auth. Rate Review, Case
No. NEPR-AP-2023-0003 (P.R. Energy Bureau Mar. 6, 2026); Bondholders’ Initial Legal & Policy Brief,
supra note 4, at 4-9; Genera’s Initial Legal & Policy Issues Brief, supra note 4, at 11-15.

6 Law 17-2019, § 1.4(vi) (rate structure must account for “affordable electricity prices to all consumers,
particularly to low-income consumers”); § 1.5(1)(a) (rates and charges must be “affordable, just,
reasonable, and nondiscriminatory”); Law 114-2007, § 4(c) (net-metering rate may not be discriminatory or
discourage participation); Law 17-2019, § 1.5(2)(e) (Puerto Rico’s policy is to empower consumers through
“energy efficiency strategies, demand response, [and] the installation of distributed generators.”)



9. Furthermore, neither the Bureau nor the parties can disregard the legal or
statutory realities that inform and constrain the rate-making process. Simply put, utilities
may not recover costs through structures that Law 114 forbids. That is why the legal
question is not merely how to spread recovery, but whether the proposed fixed charges
and the gross-consumption based (non-bypassable) LDR are lawful in the first place,
and they are not.

10. Thus for legality to be upheld, SUN and SESA reaffirm that, if costs like
pensions (as well as the other charges proposed, i.e. SUBA, CILT, LDR, Storm/Outage)
are recovered from customers, such recovery must remain volumetric and tied to net
consumption. PREPA and OIPC both note that the existing provisional pension rider has
functioned as a volumetric charge, and that history reinforces the core point here: a
charge tied to consumption is legally and economically distinct from the fixed-per-
customer charges or non-net-consumption based designs urged elsewhere in this case.

lll. DECOUPLING ADJUSTMENTS

11. SUN and SESA continue to support the proposition that Puerto Rico law can
authorize a prospective, formula-based decoupling mechanism established in advance
by final order, provided the mechanism is fully defined, transparent, and subject to an
adequate administrative record. In that limited respect, SUN and SESA partially agree
with LUMA that decoupling is not inherently unlawful or retroactive if it is properly
structured.’

12. SUN and SESA, however, oppose any attempt to use decoupling as a vague

placeholder or as an automatic true-up without a fully specified methodology. On this

’See, LUMA’s Brief in Response to Legal Questions, supra note 6, at 14-15.



point, SUN and SESA share part of OIPC’s concern: the Bureau cannot approve a
skeletal mechanism that leaves core terms unresolved or that effectively insulates the
utility from scrutiny whenever sales deviate from forecast.®

13. The proper reconciliation of those positions is straightforward. The Bureau may
authorize decoupling only after the mechanism’s formula, baseline, deadband,
frequency, customer impacts, and interaction with Law 114 are fully presented and
tested. That is why SUN and SESA urged a dedicated stakeholder process in our Initial
Legal Brief. Decoupling may reduce utility resistance to distributed energy resources, but
only if designed openly and in a way that does not become a device for shifting more
charges into unavoidable bill components.

IV. CONCLUSION

16. In sum, SUN and SESA respectfully submit that the Bureau should: (i) reject
any fixed charges and charges that are not based on net consumption, as substantially
also held by OIPC,; (ii) reject any placeholder Legacy Debt Rider, as held by multiple
parties; and (iii) permit decoupling only, if at all, through a fully defined prospective
mechanism developed on a complete record.

WHEREFORE, SOLAR UNITED NEIGHBORS and the SOLAR AND ENERGY
STORAGE ASSOCIATION OF PUERTO RICO respectfully request that this Honorable
Bureau consider this Joint Reply Brief, reaffirm the positions advanced in the Joint SESA-
SUN Initial Brief, and adopt the relief requested herein.

RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico, this 20" day of March 2026.

8See, Indep. Consumer Prot. Office’s Legal Issues Brief, supra note 1, at 26-28.



FOR SOLAR UNITED NEIGHBORS:

RL LEGAL & CONSULTING
SERVICES, LLC

381 Ave. Felisa Rincon de
Apt. 209

San Juan, Puerto Rico, 00926

s/Ramoén Luis Nieves

RUA 13526
ramonluisnieves@rinlegal.com
Tel. (787) 607-7093

FOR SOLAR AND ENERGY STORAGE
ASSOCIATION OF PUERTO RICO:

McCONNELL VALDES LLC

PO Box 364225

San Juan, Puerto Rico 00936-4225
270 Munoz Rivera Avenue

San Juan, Puerto Rico 00918

s/Carlos J. Fernandez Lugo
PR Supreme Court ID No.11033
Carlos J. Fernandez Lugo
cfl@mcvpr.com

(787) 250-5669

s/André J. Palerm Coldn
apc@mcvpr.com

André J. Palerm Colén

PR Supreme Court ID No. 21196
(787) 250-5636

s/Javier Rua-Jovet
javrua@sesapr.org
Javier Rua-Jovet

Chief Policy Officer, SESA
PR Supreme Court ID no. 12602
(787) 396-6511

CERTIFICATE OF COMPLIANCE WITH WORD-COUNT LIMIT

SOLAR UNITED NEIGHBORS and SOLAR AND ENERGY STORAGE
ASSOCIATION OF PUERTO RICO CERTIFY that this document has 2823 words,
excluding the caption, table of contents, signature blocks, and service information.

s/Javier Rua-Jovet
s/Ramodn Luis Nieves
s/Carlos J. Fernandez Lugo
s/André J. Palerm Colon

CERTIFICATION

WE HEREBY CERTIFY that this document was filed using the electronic filing system of
this Energy Bureau and that electronic copies of this document will be notified to Hearing



Examiner, Scott Hempling, shempling@scotthemplinglaw.com; and to the attorneys of the parties
of record. To wit, to the Puerto Rico Electric Power Authority, through: Mirelis Valle-Cancel,
mvalle@gmlExhibitnet; Juan Gonzalez, jgonzalez@gmlExhibitnet; Alexis G. Rivera Medina,
arivera@gmiExhibitnet; Juan Martinez, jmartinez@gmlExhibitnet; and Natalia ZayasGodoy,
nzayas@gmlExhibitnet; and to Genera PR, LLC, through: Jorge Fernandez-Reboredo,
jfr@sbgblaw.com; Giuliano Vilanova-Feliberti, gvilanova@vvlawpr.com; Maraliz Vazquez-
Marrero, mvazquez@vvlawpr.com; ratecase@genera-pr.com; regulatory@genera-pr.com; and
legal@genera-pr.com; Co-counsel for Oficina Independiente de Proteccién al Consumidor,
hrivera@jrsp.pr.gov; contratistas@jrsp.pr.gov; pvazquez.oipc@avlawpr.com; Co-counsel for
Instituto de Competitividad y Sustentabilidad Econdémica, jpouroman@outlook.com;
agraitfe@agraitlawpr.com; Co-counsel for National Public Finance Guarantee Corporation,
epo@amgprlaw.com; loliver@amgprlaw.com; acasellas@amgpriaw.com; matt.barr@weil.com;

robert.berezin@weil.com; Gabriel.morgan@weil.com; Corey.Brady@weil.com;
alexis.ramsey@weil.com;  Co-counsel for GoldenTree Asset Management LP,
Iramos@ramoscruzlegal.com; tlauria@whitecase.com; gkurtz@whitecase.com;

ccolumbres@whitecase.com; iglassman@whitecase.com; tmacwright@whitecase.com;
jeunningham@whitecase.com; mshepherd@whitecase.com; jgreen@whitecase.com; Co-
counsel for Assured Guaranty, Inc., hburgos@cabprlaw.com; dperez@cabprlaw.com;

mmcgill@gibsondunn.com; Ishelfer@gibsondunn.com; howard.hawkins@cwt.com;
mark.ellenberg@cwt.com; casey.servais@cwt.com; bill.natbony@cwt.com;
thomas.curtin@cwt.com; Co-counsel for Syncora Guarantee, Inc.,
escalera@reichardescalera.com; arizmendis@reichardescalera.com;
riverac@reichardescalera.com; susheelkirpalani@quinnemanuel.com;

erickay@quinnemanuel.com; Co-counsel  for  the PREPA Ad Hoc  Group,
dmonserrate@msglawpr.com; fgierbolini@msglawpr.com; rschell@msglawpr.com;
eric.brunstad@dechert.com; Stephen.zide@dechert.com; david.herman@dechert.com;
michael.doluisio@dechert.com; stuart.steinberg@dechert.com; Sistema de Retiro de los
Empleados de Ila Autoridad de Energia Eléctrica, nancy@emmanuelli.law;
rafael.ortiz.mendoza@gmail.com; rolando@emmanuelli.law; monica@emmanuelli.law;
cristian@emmanuelli.law; Ignq2021@gmail.com; Official Committee of Unsecured Creditors of
PREPA, jcasillas@cstlawpr.com; jnieves@cstlawpr.com; Solar and Energy Storage Association
of Puerto Rico, Cfl@mcvpr.com; apc@mcvpr.com; javrua@sesapr.org;
mrios@arroyorioslaw.com; ccordero@arroyorioslaw.com; Wal-Mart Puerto Rico, Inc.,
Cfl@mcvpr.com; apc@mcvpr.com; Solar United Neighbors, ramonluisnieves@rinlegal.com; Mr.
Victor Gonzélez, victorluisgonzalez@yahoo.com; and the Energy Bureau’s Consultants,
Josh.Llamas@fticonsulting.com; Anu.Sen@fticonsulting.com; Ellen.Smith@fticonsulting.com;
Intisarul.Islam@weil.com; jorge@maxetaenergy.com; rafael@maxetaenergy.com;
RSmithLA@aol.com; msdady@gmail.com; mcranston29@gmail.com; dawn.bisdorf@gmail.com;
ahopkins@synapse-energy.com; clane@synapse-energy.com; guy@maxetaenergy.com;
Julia@londoneconomics.com; Brian@londoneconomics.com;

luke@londoneconomics.com; kbailey@acciongroup.com; hjudd@acciongroup.com;
zachary.ming@ethree.com; PREBconsultants@acciongroup.com; carl.pechman@keylogic.com;
bernard.neenan@keylogic.com; tara.hamilton@ethree.com; aryeh.goldparker@ethree.com;
roger@maxetaenergy.com; Shadi@acciongroup.com; Gerard.Gil@ankura.com;
Jorge.SanMiguel@ankura.com; Lucas.Porter@ankura.com; gerardo_cosme@solartekpr.net;
jrinconlopez@guidehouse.com; kara.smith@weil.com; varoon.sachdev@whitecase.com;
zack.schrieber@cwt.com; Isaac.Stevens@dechert.com; James.Moser@dechert.com;
Kayla.Yoon@dechert.com; juan@londoneconomics.com; arrivera@nuenergypr.com;
ahopkins@synapse-energy.com.



