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GOVERNMENT OF PUERTO RICO 
PUBLIC SERVICE REGULATORY BOARD 

PUERTO RICO ENERGY BUREAU 
 
IN RE:  
 
LUMA INITIAL BUDGETS AND 
RELATED TERMS OF SERVICE  

CASE NO.: NEPR-MI-2021-0004 

Subject: GENERA PR LLC’S SUBMISSION 
OF ADDITIONAL INFORMATION AND 
SUPPORTING DOCUMENTATION IN 
COMPLIANCE WITH THE JUNE 15, 2026 
RESOLUTION AND ORDER, AND 
REQUEST FOR GUIDANCE AND 
AUTHORIZATION REGARDING FY2026 
RELIABILITY-CRITICAL 
EXPENDITURES 
 
 

GENERA PR LLC’S SUBMISSION OF ADDITIONAL INFORMATION AND 
SUPPORTING DOCUMENTATION IN COMPLIANCE WITH THE JUNE 15, 2026 

RESOLUTION AND ORDER, AND REQUEST FOR GUIDANCE AND 
AUTHORIZATION REGARDING FY2026 RELIABILITY-CRITICAL 

EXPENDITURES 

TO THE HONORABLE ENERGY BUREAU: 

COMES NOW Genera PR LLC (“Genera”), as operator of the Legacy Generation Assets 

under the Puerto Rico Thermal Generation Facilities Operation and Maintenance Agreement 

(“LGA OMA”) and as agent of the Puerto Rico Electric Power Authority (“PREPA”), through 

undersigned counsel, and respectfully STATES and PRAYS: 

I. Introduction and Compliance with the June 15, 2026 Resolution and Order 

Genera submits this filing in compliance with the Resolution and Order issued by the 

Puerto Rico Energy Bureau (“PREB” or the “Bureau”) on June 15, 2026 in this Budget Docket 

(the “June 15 Order”). Through the June 15 Order, the Bureau disposed of Genera PR LLC’s 

Urgent Motion for Clarification and Protective Treatment Regarding FY2026 Budget-to-Actual 

Reconciliation and Good-Faith Expenditures Incurred Under PREB-Approved Temporary and 

Provisional Budget Authority, filed June 9, 2026 (the “June 9 Motion”), by authorizing Genera 
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“to submit such additional information and supporting documentation as it deems appropriate,” 

and afforded Genera ten (10) days from notification within which to make that submission. June 

15 Order, p. 4-5.  

Consistent with the June 9 Motion and with the limited, informational character of the 

authorization granted, Genera submits this filing to: (i) place before the Bureau the FY2026 

budget-to-actual (“B2A”) results for several reliability-critical categories, as the June 9 Motion 

anticipated; (ii) identify a time-sensitive reliability matter, the restoration of two generating units 

representing approximately 40 MW removed from service, that the funding mechanisms the 

Bureau established in the June 15 Order are well suited to address; and (iii) request, solely to the 

limited extent invited by the June 15 Order itself, the Bureau’s guidance and authorization with 

respect to that matter. 

II. Procedural Background and Scope of This Submission 

The Bureau adopted the FY2026 Temporary Default Budget to maintain operational 

continuity pending the Rate Case, directing that it would remain in force until superseded by 

provisional or final budgets, and funding, within Genera’s GenCo operating budget, dedicated 

allocations including the Generation Maintenance Reserve (“GMR”) and Necessary Maintenance 

Expenses (“NME”). Temporary Default Budget Order, p. 2; Id., Attachment C. Genera operated 

the Legacy Generation Assets throughout FY2026 under that authority and, thereafter, under 

provisional budget authority. The Final Order, issued after approximately ten (10) months of 

FY2026 had elapsed, adopted a materially reduced and restructured FY2026 budget. 

In the June 9 Motion, Genera sought implementation clarification and protective treatment 

for good-faith FY2026 expenditures and requested leave to submit a detailed B2A narrative 

package. In the June 15 Order, the Bureau: (a) established a contingency reserve account for each 
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of LUMA and Genera in the amount of $30 million, and for PREPA in the amount of $1 million, 

funded from the FY26 Reconciliation Amount as a partial FY27 Budget amendment, June 15 

Order, pp. 2–4; (b) left a balance of $37,747,153 of the FY26 Reconciliation Amount unallocated, 

to be addressed “upon receipt of the additional information” to be submitted by Genera, June 15 

Order, p. 4; and (c) authorized Genera to submit additional information and supporting 

documentation “solely for informational purposes,” expressly reserving all rights and providing 

that the authorization “shall not be construed as a determination that the issues raised by Genera 

are properly before the Energy Bureau for adjudication.” June 15 Order, p. 4. 

Because the authorization was granted solely for informational purposes, Genera frames 

the requests in Sections VI and X of this submission as (a) the optional pre-expenditure eligibility 

guidance the June 15 Order expressly permits, June 15 Order, pp. 3-4, and (b) input into the 

allocation of the $37,747,153 the Bureau stated it will determine upon receipt of Genera’s 

information, June 15 Order, p. 4. Genera does not ask the Bureau to adjudicate the merits of any 

disputed matter in this submission, and nothing herein is intended to disturb the procedural posture 

of the pending reconsideration in the Rate Case. The exhibits referenced herein are listed in the 

Index of Exhibits appended to this submission. 

III. FY2026 Budget-to-Actual Results for Reliability-Critical Categories 

As the June 9 Motion anticipated, the reduction and restructuring of the FY2026 budget 

in the Final Order produced negative B2A variances in categories that were funded under prior 

Bureau-approved authority and under which Genera had already incurred obligations. The 

principal reliability-critical categories, with figures as of April 15, 2026 and as reflected in the 

FY2026 Budget-to-Actual Schedule, see Exhibit 1 to this Submission, pp. 2-3, are summarized 

below. 
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Category Provisional 
Budget 

Final 
Budget 

(4/15/26) 

Spent & 
Paid (thru 
4/15/26) 

In-Progress 
/ 

Committed 

Budget-to-
Actual 

Variance 

Generation 
Maintenance 
Reserve (GMR) 

$11,671,000 $0 $8,116,795 $2,205,827 ($10,322,622) 

Necessary 
Maintenance 
Expense (NME) 

$103,863,000 $53,538,700 $50,147,494 $29,790,774 ($26,399,568) 

Communications 
(OMA-required) $1,232,000 $0 $941,938 - ($941,938) 

Labor Operating 
Expenses $75,404,000 $67,863,600 $71,515,317 - ($3,651,717) 

 

Each variance reflects obligations that Genera incurred, in whole or in substantial part, 

before the Final Order under the Temporary Default and provisional budget authority then in 

effect, not as discretionary overspending. The GMR provisional allocation of $11,671,000 was 

reduced to $0; against $8,116,795 spent and paid and $2,205,827 of work in progress or committed 

as of April 15, 2026, this yields a variance of ($10,322,622).  

The NME allocation, $103,863,000, a figure that already reflects a federal-funding 

adjustment described in Section VII to this submission, was reduced to $53,538,700; against 

$50,147,494 spent and paid and $29,790,774 of work in progress or committed (together, 

$79,938,268), the variance is ($26,399,568). Labor operating expenses, provisionally authorized 

at $75,404,000, were reduced to $67,863,600; actual expenditures of $71,515,317, incurred within 

the provisional authority but above the later-reduced Final Budget, produce a variance of 

($3,651,717).  

The Communications allocation, provisionally authorized at $1,232,000 (carried within 

the Professional Services line of the provisional budget and reallocated to a discrete line for 

comparison), was reduced to $0; against actuals of $941,938 this yields a variance of ($941,938), 
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costs the LGA OMA both requires the Operator to incur and recognizes as a Pass-Through 

Expenditure. See LGA OMA § 5.20 (“Operator shall make all communications on all matters 

related to the Legacy Generation Assets and this Agreement in accordance with the 

Communications Plan . . . .”) & Annex V; Id. § 7.2 & Annex XII, item 16. 

IV. The Necessity and Good-Faith Character of the FY2026 Expenditures 

The categories above are not discretionary add-ons. The GMR funds the necessary general 

care and maintenance of facilities and equipment at the generation plants; without it, essential 

plant-support work, including elevator repair, vegetation and grounds management, domestic-

waste handling, and general cleaning, cannot be sustained.  

The NME funds the repairs and maintenance required to keep generating units in service. 

Representative NME work incurred or committed during FY2026 includes the Long-Term 

Services Agreement for the San Juan Combined Cycle Units 5 and 6 (a variable-fee agreement 

with Mid Power Puerto Rico, LLC; Genera estimates the applicable FY2026 cost at approximately 

$2.5 million) (Exhibit 2 to this Submission); the procurement of condenser vacuum pumps for 

the Costa Sur plant in the amount of $910,000 (two retrofit-kit invoices of $455,000 each) (Exhibit 

3 to this Submission); the Enersys Engineering Corp. task order for procurement and fabrication 

of a new fuel pipeline serving Units 3-4 at the Palo Seco plant, at a not-to-exceed price of 

$1,000,000 (Exhibit 4 to this Submission); and the GE Steam Power Caribe task order to perform 

a hot-section and combustor exchange on Palo Seco aeroderivative unit serial 557-238, at a fixed 

price of $3,752,573.25 (Exhibit 5 to this Submission).  

Genera will supplement this submission with Excel schedules reconciling actuals against 

both the Provisional Budget and the Final Budget. The GMR and NME categories are constructs 
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of the Temporary Default and Provisional Budgets and their budgetary treatment, rather than line 

items defined in the LGA OMA. 

The Communications function, by contrast, is a cost the LGA OMA both requires Genera 

to incur and expressly recognizes as recoverable. Section 5.20 obligates the Operator to conduct 

all communications relating to the Legacy Generation Assets in accordance with the 

Communications Plan set forth in Annex V, and the agreement contemplates that the plan be 

implemented through a communications team that “may be contracted from a communications 

firm or consultant.”  

The associated costs are, in turn, an enumerated Pass-Through Expenditure: Annex XII 

(Pass-Through Expenditures), item 16, lists “costs incurred in connection with branding and 

customer and public communications,” and Section 7.2 governs their treatment. See LGA OMA 

§ 5.20 & Annex V; id. § 7.2 & Annex XII, item 16. These costs are tied to Genera’s role as 

operator of the Legacy Generation Assets (operational, regulatory, emergency-response, and 

public-facing communications) and are not duplicative of LUMA’s separate transmission-and-

distribution communications role. Genera’s plant-level operations-and-maintenance labor is a 

category recognized under the LGA OMA's cost-structure requirements. See LGA OMA § 7.3(a)-

(g). 

Because these obligations were incurred under authority the Bureau itself adopted to 

preserve operational continuity pending the Rate Case, Temporary Default Budget Order, p. 2, 

they should be reviewed by reference to the authority, information, and operating conditions that 

existed when they were incurred, and not by hindsight reference to the reduced funding levels later 

adopted in the Final Order. 

V. Time-Sensitive Reliability Matter: Restoration of Two TM2500 Units 
(Approximately 40 MW) Removed from Service 
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One matter warrants the Bureau’s prompt attention. Two mobile gas-turbine units at the 

Palo Seco plant, operationally designated TM2500 Units 3 and 4, each built upon an 

LM2500/LM2500+ SAC gas-generator core, and among the most modern and reliable units in the 

Legacy Generation fleet, sustained damage and were removed from service, removing 

approximately 40 MW of urgently needed generation capacity. To restore the units, Genera 

pursued a competitive procurement: Request for Proposals No. 5175, issued February 25, 2026, 

returned a “No Bid.” Genera thereafter obtained a budgetary proposal from Siemens Energy 

(Proposal SF262532095, Rev. 00, dated March 31, 2026) for the LM2500/LM2500+ SAC hot-

section exchange (Exhibit 6 to this Submission), and was in the administrative process of issuing 

a Notice to Proceed when the work was suspended for lack of executable budget authority 

following the April 15, 2026 Final Order. 

The Siemens budgetary proposal reflects a net equipment price of approximately $4.5 

million, exclusive of installation, commissioning, transportation, and applicable duties and taxes. 

Exhibit 6 to this Submission, pp. 11, 13-15. Genera’s all-in estimate to return both units to 

service, inclusive of those excluded items, is approximately $6,050,000. 

This matter bears the hallmarks of a reliability-critical expenditure that cannot await an 

ordinary budget cycle: an unplanned outage of approximately 40 MW of modern capacity; a 

competitive process that drew no bidders; a single capable supplier; a quotation received before 

the Final Order; and a contracting process interrupted solely by the post-Final Order loss of 

executable budget authority. Continued unavailability of the units reduces firm capacity and 

reserve margin and increases the risk of extended forced outages and load-shedding on an already 

stressed system. 
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VI. Funding Mechanisms Established by the June 15 Order; Requests for 
Eligibility Confirmation and Allocation from the Unallocated Balance 

 
The June 15 Order established two mechanisms directly suited to the TM2500 restoration. 

First, the Bureau established a $30 million contingency reserve account for Genera, from which 

Genera may draw without prior approval (subject to monthly reporting) for, among other things, 

“catastrophic equipment failures, significant unplanned outages, or other unforeseen 

circumstances requiring urgent corrective action.” June 15 Order, pp. 2-3. The removal from 

service of two units representing approximately 40 MW is a significant unplanned outage within 

that description.  

The June 15 Order further permits Genera, at its discretion, to “seek guidance from the 

Energy Bureau regarding the eligibility of a proposed expenditure before such expenditure is 

incurred.” June 15 Order, pp. 3-4. To remove any later question and consistent with that 

procedure, Genera respectfully requests the Bureau’s confirmation that restoration of the TM2500 

units is an eligible use of Genera’s contingency reserve account. 

Genera notes, and respects, the Bureau’s clarification that the $30 million figure “shall not 

be construed as a determination regarding the reserve-account funding or replenishment 

provisions” of the LGA OMA. June 15 Order, p. 3 n.7. Genera does not, in this submission, ask 

the Bureau to treat the contingency reserve account as satisfying or replacing the contractual LGA 

OMA Reserve Account; the two are distinct, and Genera’s contractual positions regarding the 

LGA OMA Reserve Account are expressly preserved. 

Second, the Bureau left a balance of $37,747,153 of the FY26 Reconciliation Amount 

unallocated and expressly stated that, upon receipt of Genera’s additional information, it “will 

determine the appropriate allocation of such remaining funds.” June 15 Order, p. 4. This 

submission is the additional information the Bureau invited.  
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Genera therefore requests, as a principal form of relief, that the Bureau allocate from the 

unallocated balance (a) approximately $6,050,000 to fund restoration of the two out-of-service 

TM2500 units; and (b) such additional amount to cover paid and/or incurred costs, and for 

completion of in-progress, reliability-critical NME, GMR work Communications expenses, and 

Labor Costs for which FY2026 budget authority was eliminated or reduced by the Final Order. 

In each case to the extent not already funded within approved FY2026 budget authority, Genera is 

not seeking duplicate recovery of any expenditure already reflected in committed FY2026 actuals. 

Prompt consideration is warranted because the unallocated balance is finite and is already 

the subject of allocation requests. On June 23, 2026, LUMA filed a Request for Allocation of 

FY26 Reconciliation Amount Balance seeking allocation of $20.88 million, fifty-six percent 

(56%) of the balance, for three transmission-and-distribution projects. LUMA Allocation Request 

¶ 6, at p. 3. Even if the Bureau were to grant LUMA’s request in full, approximately $16.87 

million would remain, ample to fund the generation-side reliability needs described herein. Genera 

does not oppose the consideration of other parties’ reliability needs; it respectfully submits, 

however, that the restoration of approximately 40 MW of out-of-service generation is at least as 

time-sensitive and should be weighed before the balance is exhausted. 

Genera further notes that the TM2500 restoration could not reasonably have been 

addressed through ordinary FY2026 budgeted resources, because the Final Order eliminated the 

applicable authority and the competitive RFP returned no bid; and, for the reasons set forth in 

Section VII, no other funding source is available and capable of being timely accessed. The 

restoration therefore satisfies the conditions for use of the contingency reserve account and, 

equally, warrants allocation from the unallocated balance. 

VII. Federal-Funding Eligibility Does Not Supply Timely Liquidity 
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Consistent with the June 9 Motion, the existence of a potential federal-funding pathway is 

not the same as obligated, liquid, and executable funds. Genera has, in fact, complied with the 

Final Order’s directive to identify and maximize available federal funding before seeking 

ratepayer funding: the FY2026 NME provisional budget reflects a downward federal-funding 

adjustment of approximately $26,455,281 (from $130,318,281 to the $103,863,000 reflected in 

Section III), recognized in favor of ratepayers. Exhibit 1 of this Submission, p. 2. The same 

record reflects that this prioritization is being observed system-wide. LUMA, for example, 

withdrew its Covadonga substation project from reconciliation funding to pursue U.S. Department 

of Energy funding. LUMA Allocation Request ¶ 4. 

That prioritization, however, has no practical application to the GMR, many NME projects, 

Communication Costs, Labor Costs, nor TM2500 restoration, because no available and timely 

federal-funding pathway has been identified for this ordinary O&M work. Ordinary maintenance 

and operating activities of the kind described above are generally not eligible for FEMA Public 

Assistance: under the 2018 Public Assistance Program and Policy Guide, eligibility requires that 

the work be the result of a declared incident, within a designated area, and the applicant’s legal 

responsibility; and the 2025 Public Assistance Program and Policy Guide provides, at page 159, 

that “FEMA does not provide PA funding for utility, maintenance, or operating costs.”  

The ordinary-O&M character of this work is corroborated by the executed GE Steam 

Power Caribe task order for comparable Palo Seco aeroderivative work, which classifies its 

funding source as Non-Federal and identifies no FEMA, DOE, or HUD clause applicability. 

Exhibit 5 to this Submission, p. 1. The restoration is therefore not a capital project “excluded 

from base rates under Categories One and Two,” and the non-ratepayer liquidity pathways the 

Energy Bureau associated with such excluded capital projects, including Working Capital 
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Advances issued by COR3 and by the DOE Puerto Rico Energy Resilience Fund are neither 

structured nor authorized to be accessed on a timely basis for purposes of routine hot-section and 

combustor overhauls, standard plant maintenance activities, unit-level maintenance work, the 

payment of non-federally-eligible communications services, or the coverage of labor costs. Final 

Order, Chapter Four, § G, pp. 57-58. 

For the same reason, the “last resort” condition governing the contingency reserve account 

is satisfied: no insurance proceeds, federal funding, disaster-recovery funding, grant, or other non-

ratepayer source, including those the Energy Bureau identified, is available and capable of being 

timely accessed for this work. See June 15 Order, p. 3. The Final Order itself recognizes that 

execution of work excluded from base rates may require working capital before any federal funds 

arrive, Final Order, Chapter Four, § G, p. 58, and protects ratepayers against double recovery 

by requiring a dollar-for-dollar credit if federal reimbursement is later received, Id., § F, pp. 57-

58. Accordingly, the reliability-critical work described herein cannot be deferred to an uncertain 

federal timeline without material risk to system reliability, and may properly be funded through 

the contingency reserve account or the unallocated balance, subject to any later federal-

reimbursement credit. 

VIII. Protective Treatment for Good-Faith FY2026 Expenditures 

Genera reaffirms the protective-treatment request set forth in the June 9 Motion. The 

FY2026 B2A variances summarized above, in the NME, GMR, Communications, and Labor 

categories, arise from obligations incurred in good faith under prior Bureau-approved temporary 

and provisional authority, before the Final Order issued.  

A variance alone should not support fines, penalties, clawbacks, adverse inferences, or 

findings of imprudence, negligence, or noncompliance unless the Bureau first gives Genera notice, 
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an opportunity to explain, and makes a separate, record-supported determination as to the specific 

expenditure. Genera submits the foregoing B2A results solely for informational and reconciliation 

purposes and does not concede that any variance is unauthorized, imprudent, or disallowable. 

IX. Preservation of Rights 
 

Nothing in this submission waives, limits, or impairs any of Genera’s rights. Genera does 

not waive the arguments raised in its Motion for Reconsideration dated April 29, 2026, which 

remains pending before the Bureau in NEPR-AP-2023-0003. See Resolution and Order dated 

May 18, 2026, p. 2.  

Genera does not waive its right to seek judicial review of the Final Order, and does not 

concede that any reduction adopted therein was lawful, supported by substantial evidence, or 

correctly applied. Genera reserves all rights under the LGA OMA, including the provisions 

governing Communications (§ 5.20 and Annex V), pass-through expenditures, service accounts, 

and unfunded amounts (§§ 7.2, 7.6, and 7.8), and the Reserve Account (§ 7.6(d)), applicable law, 

and the Bureau’s regulations, including the right to seek additional or prospective relief should 

implementation of the Final Order create operational, contractual, liquidity, or reliability risks. 

This filing is not, and is not intended to constitute, a request for reconsideration of the Final Order 

in this Budget Docket. 

X. Relief Requested 
 
WHEREFORE, Genera PR LLC respectfully requests that the Puerto Rico Energy Bureau: 

1. Accept this submission as filed in compliance with the June 15 Order and within 

the ten (10)-day term established therein; 

2. Confirm, pursuant to the eligibility-guidance procedure recognized at June 15 

Order, p. 3-4, that restoration of the two TM2500 units (approximately 40 MW) constitutes an 
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eligible use of Genera’s $30 million contingency reserve account as a significant unplanned outage 

or catastrophic equipment failure requiring urgent corrective action; 

3. Allocate from the unallocated $37,747,153 balance of the FY26 Reconciliation 

Amount, June 15 Order, p. 4: (a) approximately $6,050,000 to fund restoration of the two out-of-

service TM2500 units; and (b) such additional amount to cover paid and/or incurred costs, and for 

completion of in-progress, reliability-critical NME, GMR work Communications expenses, and 

Labor Costs, in each case to the extent not already funded within approved FY2026 budget 

authority, the relief requested in this paragraph 3 and in paragraph 2 above being submitted in the 

alternative, as the Bureau deems appropriate, so that the restoration may proceed through 

whichever mechanism the Bureau prefers; 

4. Confirm that Genera may proceed to complete the Siemens Energy contracting 

process and issue the Notice to Proceed for restoration of the two TM2500 units, charging the cost 

to its contingency reserve account or to the allocated funds, as applicable, so that the units return 

to service without further delay;  

5. In any event, confirm that Genera shall not be subject to any adverse finding, 

disallowance, or penalty with respect to expenditures and obligations incurred in good faith 

pursuant to the Temporary Default, the provisional FY2026 budget, and the Bureau's prior 

authorizations; and 

6. Grant such other procedural or implementation relief as the Bureau deems just and 

proper to ensure an orderly FY2026 budget-to-actual reconciliation, preserve Genera’s rights, 

avoid prejudice to the pending reconsideration, and protect system reliability. 

RESPECTFULLY SUBMITTED. 

In San Juan, Puerto Rico, this 25 day of June, 2026. 
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ECIJA SBGB 
PO Box 363068 
San Juan, Puerto Rico 00920 
Tel. (787) 300-3200 
Fax (787) 300-3208 

 
/s/ Jorge Fernández-Reboredo 
Jorge Fernández-Reboredo 
jfernandez@ecija.com 
TSPR 9,669 

 
/s/ Ernesto R. Ramos Maldonado 
Ernesto R. Ramos Maldonado 
eramos@ecija.com 
TSPR 23,882 
 
/s/ José Javier Díaz Alonso 
José Javier Díaz Alonso 
jdiaz@ecija.com 
TSPR 21,718 
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CERTIFICATE OF SERVICE 

We hereby certify that a true and accurate copy of this motion was filed with the Office of 

the Clerk of the Energy Bureau using its Electronic Filing System and that we will send an 

electronic copy of this motion to mvalle@gmlex.net; nzayas@gmlex.net; 

rcruzfranqui@gmlex.net; hrivera@jrsp.pr.gov; 

yahaira.delarosa@us.dlapiper.com;  alexis.rivera@prepa.pr.gov; 

alejandro.figueroara@lumapr.com; regulatorypreborders@lumapr.com; 

margarita.mercado@us.dlapiper.com; jan.albinolopez@us.dlapiper.com; katiuska.bolanos-

lugo@us.dlapiper.com; julian.angladapagan@us.dlapiper.com; and rramos@spalawpr.com.  

In San Juan, Puerto Rico, this 25th day of June of 2026. 

 

/s/ Jorge Fernández-Reboredo 
Jorge Fernández-Reboredo 

 
/s/ Ernesto R. Ramos Maldonado 
Ernesto R. Ramos Maldonado 
 
/s/ José Javier Díaz Alonso 
José Javier Díaz Alonso 

 
 

mailto:mvalle@gmlex.net
mailto:nzayas@gmlex.net
mailto:rcruzfranqui@gmlex.net
mailto:hrivera@jrsp.pr.gov
mailto:yahaira.delarosa@us.dlapiper.com
mailto:alexis.rivera@prepa.pr.gov
mailto:alejandro.figueroara@lumapr.com
mailto:regulatorypreborders@lumapr.com
mailto:margarita.mercado@us.dlapiper.com
mailto:jan.albinolopez@us.dlapiper.com
mailto:katiuska.bolanos-lugo@us.dlapiper.com
mailto:katiuska.bolanos-lugo@us.dlapiper.com
mailto:julian.angladapagan@us.dlapiper.com
mailto:rramos@spalawpr.com


 
 

 

EXHIBIT 1 
 

FY2026 Budget-to-Actual Schedule (NME / GMR / Communications / Labor) 
 



Necessary Maintenance Expense (NME) - Budget vs Actuals FY26

PLANT TITLE DESCRIPTION
PROVISIONAL 

BUDGET

PROVISIONAL 

BUDGET - FEDERAL 

ADJUSTMENT

APPROVED 

BUDGET  APRIL 

2026

ACTUALS 

APRIL
MAY - JUNE TOTAL

APPROVED 

BUDGET VS 

ACTUALS

1 AG

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Procurement of new Raw Water Pump, New Condenser Hotwell Level Regulator, procurement of 

Diesel Engine pump & Fire System Pumps, Supply and Install On-Line DEMI Instruments, repair or 

replacement of water or chemical tanks, and aux. equipment, repairs and replacements of the 

traveling screens system and parts.(Water Treatment Plant, Demi Plant, hydraulic & pneumatic 

control systems, fire protection) 2,788,365           3,165,000                  189,800               244,736           17,991                262,727              (72,927)                    

2 AG

Maintenance & Repairs - Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Boiler Ducts Expansion Joints, Transmission rotor drive air heater, Procurement of Vacuum 

Pumps, Process and Safety Relief Valves, repairs of Boiler waste disposal area, Boiler auxiliary 

equipment maintenance and repairs. 5,516,006            1,367,000                   146,000               691,943            730,175             1,422,118             (1,276,118)                 

3 AG
Unit Environmental Outage & Auxiliary Equipment

Unit environmental outage with minor repairs to comply with Environmenta regulations & 

auxiliary equipment repair/replacement. 2,962,000           8,510                 -                    8,510                  (8,510)                       

4 AG
Maintenance & Repairs Turbine-Generator & Associated 

Equipment including related Technical Services
Major Inspections and neccesary repairs of AgSteam Turbines, Heat Recovery Steam Generators, 

Steam Pipes and Auxiliary equipment and associated systems. 4,805,000           8,875,000                 2,062,947        976,674            3,039,620          (3,039,620)              

5 AG

Maintenance & Repairs Electric Power Equipment, 

Electronic Controls and Auxiliary Systems including 

related Technical Services

Inspections, procurement, neccesary repairs and maintenance of Control Systems, generators, 

transformers, load centers, breakers, relays, UPS and associated systems 14,712,700           700,000                     36,500                451,340            74,092              525,433             (488,933)                 

6 AG CC

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Inspections, procurement and neccesary repairs of Fire Protection systems, Tanks, Pumps, 

Compressors , Water Treatment Plant equipment, filters and auxiliary equipment 176,200                219,000                      4,301                 -                    4,301                   (4,301)                       

7 AG CC

Maintenance & Repairs Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Major Inspections and neccesary repairs of AgCC Gas/Steam Turbines, Combustors, Gas Path 

ducts, Associated  Equipment and Systems. 1,621,500             1,825,000                  332,613             311,191                643,804            (643,804)                 

8 AG CC Auxiliary Equipment Plant auxiliary equipment repair/replacement. 800,000              -                   -                    -                     -                          

9 AG CC
Maintenance & Repairs Turbine-Generator & Associated 

Equipment including related Technical Services
Major Inspections and neccesary repairs of AgCC Steam Turbines, Heat Recovery Steam 

Generators, Steam Pipes and Associated equipment and  systems. 7,167,000            5,690,000                 811,863             706,282            1,518,145             (1,518,145)                 

10 AG CC

Maintenance & Repairs Electric Power Equipment, 

electronic controls and Asociated Systems including 

related Technical Services

Procurement, Inspection and Repairs of  Electrical Power equipment, batteries, transformers, 

protections, control boards, switchgear, etc. 584,550              809,500                    364,098           19,632               383,730             (383,730)                 

11 Cambalache

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Inspections, procurement and neccesary repairs of Fire Protection systems, Tanks, Pumps, 

Motors, Compressors , Water Treatment Plant equipment, filters and auxiliary equipment 440,500              1,925,000                  500,000             1,075                 1,650                 2,725                  497,275                   

12 Cambalache

Maintenance & Repairs Electric Power Equipment, 

electronic controls and Asociated Systems including 

related Technical Services

Inspections, procurement, neccesary repairs and maintenance of Control Systems, 

transformers, load centers, breakers, relays, UPS and associated systems 352,400              500,000                    100,000               197,860            218,219              416,079              (316,079)                  

13 Costa Sur

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Water Treatment Plant Maintenance Services (Sewer and Processed Waters); Fire Protection 

System - Improvements, Inspection and Repairs; Water Pretreatment and Treatment 

(DEMI)Reverse Osmosis & Electrodionization System Maintenance Services; standby generators 

and unit corrosion treatment 1,088,150             1,850,000                  219,000               845,543           (531,608)           313,935              (94,935)                   

14 Costa Sur

Maintenance & Repairs Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Auxiliary Equipment Procurement and Repair Works for Boilers; Inspection, and Repair Refractory, 

Insulation; Procurement of Condenser Vacuum Pumps; Procurement of (2) 72" Butterfly Valve W/ 

Electrical Operators for North and South Sectionalizer Valves CCWP's; Procurement and 

installation of 2 Acoustic Gas Temperature Measurement System for Boilers Units 5 and 6 2,621,484            4,739,000                  255,500              1,124,623          1,075,385          2,200,008         (1,944,508)              

15 Costa Sur

Maintenance & Repairs Environmental Compliance of 

Auxiliary Equipment (CWA, CAA, OPA) including related 

Technical services

Rehabilitation of CEMS (Air Quality Compliance EPA); Protective mesh on the condenser inlet 

suction to comply with 316B (Clean Water Act); Procurement and Installation of 2 sets of Opacity 

Monitor Durag (one per stack, two stacks per Unit) Units 5 and 6 506,575              450,000                    50,674              -                    50,674               (50,674)                   

16 Costa Sur Unit Environmental Outages Unti environmental outage with minor repairs to comply with Environmenta regulations 2,202,500           2,500,000                 51,005              123,086             174,091               (174,091)                   

17 Costa Sur
Maintenance & Repairs Turbine-Generator & Associated 

Equipment including related Technical Services Turbo Generator &  Auxiliary Equipment Procurement, Repairs and Maintenance 1,101,250              2,750,000                  182,500               738,941            133,586             872,526             (690,026)                 

18 Costa Sur
Maintenance & Repairs Tanks & Pipelines, Equipment & 

Accessories (Fuel, Water, Chemicals)

Maintenance and repairs of metering station, PRV's, replacement of isolation valves, painting, 

integrity tests, repairs and maintenance of the Fuel System including but not limited to tanks, 

pipelines, valves, etc. 440,500              850,000                    10,692               -                    10,692                (10,692)                    

19 Mayaguez

Maintenance & Repairs Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Repair & Replacement of Combustion systems, Gas turbines, Auxiliary equipment and 

associated systems. 7,070,025           5,965,000                 677,865           260,441             938,307             (938,307)                 

ACTUALSBudget



20 Palo Seco

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Procurement of New Multimedia Filter for the Water Treatment Plant, Fire Protection System - 

Improvements, Inspection and Repairs; Travelling Screens Repair, Internal Fixed Screens 

Replacement, Raw Water Pumps Replacement, WTP tanks rehabilitation, Demi Cathionic Vessels, 

Repairs to Electro Hydraulic System Accumulators, Safety issues on Sargazum area, Servo-

hydraulic oil reconditioning system, balance of plant related equipment maintenance and 

repairs.(Water Treatment Plant, Demi Plant, hydraulic & pneumatic control systems, fire 

protection) 1,341,323              1,093,175                    328,500              265,810            977,294            1,243,104            (914,604)                  

21 Palo Seco

Maintenance & Repairs Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Boiler, HRSGs& Auxiliary Equipment inspections, parts procurement, maintenance and repairs, 

Economizer Water Inlet Valve, Chimneys balconies rehabilitation, etc.. 748,850              2,485,500                 438,000              215,338            530,650           745,988             (307,988)                 

22 Palo Seco Environmental Outage Unit 3 Unti environmental outage with minor repairs to comply with Environmenta regulations 1,982,250            2,000,000                 1,518,344          1,223,532          2,741,876           (2,741,876)               

23 Palo Seco

Maintenance & Repairs Electric Power Equipment, 

electronic controls and Asociated Systems including 

related Technical Services

UPS Cyberex/ABB Upgrade, Switchgear repairs (incliding infrastructure), Auxiliary Electrical Power 

equipment, batteries, transformers, protections, control boards, etc. 752,154                641,363                      54,750                388,612            45,729              434,340             (379,590)                 

24 Peakers

Maintenance & Repairs of Turbine/Generator 

Components, Fire Systems & Auxiliary Equipment 

including related Technical Services

Major Inspections and neccesary repairs of the Gas Turbines, combustors, Gas path ducts, 

Auxiliary equipment and associated systems. 898,620              621,500                      416,100                1,620,442         76,596              1,697,038           (1,280,938)               

25 San Juan

Maintenance & Repairs for Balance of Plant Equimpent 

and associated systems including related Technical 

Services

Procurement and installation Air Compressors, Water Treatment  Plant - Multimedia Filter Parts & 

Maintenance Services, Fire Protection repairs and improvements, Reverse Osmosis and 

Ultrafiltration Water Pretreatment System Parts & Services, Removal of Old Overhead Crane from 

Travelling Screens, Reverse Osmosis and Ultrafiltration Water Pretreatment System DCS Foxboro,  

Compress Air Dryers Rehabilitation,  Cooling Towers Pumps Rehabilitation, etc 1,814,860             2,901,850                  281,050               278,867            1,025,988         1,304,855          (1,023,805)               

26 San Juan

Maintenance & Repairs Boiler Components, Fire Systems 

& Associated Equipment including related Technical 

Services

Boiler, HRSGs& Auxiliary Equipment inspections, parts procurement, maintenance and repairs;  

Acquisition & Installation BFWP LP U5 & 6 (3 Pumps), Condensers Coating & Repair U5&6, 

procurement CCWP-5&6, Units 5 & 6 Condenser Pit Draining System Rehabilitation 2,748,720            2,135,600                   896,000             1,842,119           2,102,844          3,944,963         (3,048,963)              

27 San Juan
Units 5&6 LTSA & Gas Conversion & general repairs and 

auxiliary equipment

Inspection, maintenance and repairs of CT's 5& 6 and payments for the dual fuel conversion of 

units 5 & 6, unit 9 general repairs and auxiliary equipment repair/replacement. 19,188,700           21,500,000                23,000,000        12,321,149         5,096,600        17,417,749          5,582,251                 

28 San Juan
Maintenance & Repairs Turbine-Generator & Associated 

Equipment including related Technical Services Turbo-Generator and associated Equipment Procurement, Repairs and Maintenance 1,524,130             1,766,900                   1,595,000           418,457            250,751             669,208            925,792                   

29 San Juan

Maintenance & Repairs Electric Power Equipment, 

electronic controls and Asociated Systems including 

related Technical Services

Battery Chargers Replacement, Electrical Breakers Rehabilitation, Procurement of  Electrical 

Motors and associated electrical components, Switch Gear Rehabilitation 1,086,069            1,062,612                    761,954            794,121              1,556,075           (1,556,075)               

30 BESS TESLA LTSA Maintenance agreement for Battery Energy Storage System 881,000               -                   -                    -                     -                          

31 Temp Pwr  O&M - Temporary Power 17,000,000          17,000,000                17,000,000         3,885,097        13,076,863       16,961,960         38,040                     

32 All Systems IT/OT ERP, EAM, Demarcation, and insfractructure upgrades/replacement 5,681,000            750,000                     34,200              23,844              58,044               (58,044)                   

33 All Systems

All plant necessary projects

Work on Substation/Transformers, Performance Tests, Coordination Studies, Generators & Tanks 

and delivery systems inspection &improvements 11,796,900           5,725,000                  7,900,000          2,588,311          1,007,187           3,595,498         4,304,502               

34 All Systems Special Projects Forced/Unplanned outages & finalization of previous FY projects 5,917,000            15,338,165        (558,019)           14,780,146         (14,780,146)             

TOTAL 130,318,281$      103,863,000$           53,538,700$     50,147,494$   29,790,775$    79,938,268$    (26,399,568)$         



Other Required - Budget to Actuals - FY26

Title Description PROVISIONAL BUDGET
APPROVED BUDGET  

APRIL 2026
Actuals (as of April) MAY - JUNE TOTAL

APPROVED BUDGET 

VS ACTUALS

Labor operating expenses Labor operating expenses 75,404,000                                           67,863,600                             56,516,108                       14,999,210           71,515,317              (3,651,717)                       

Communications expenses Communications expenses 1,232,000                                              -                                          643,233                           298,705               941,938                (941,938)                         

GMR Generation Maintenance Reserve (GMR) 11,671,000                                              -                                          8,116,795                         2,205,826            10,322,622            (10,322,622)                    

TOTAL 75,404,000$                                           67,863,600$                            56,516,108$                    14,999,210$      71,515,317$         (3,651,717)$                     

Budget ACTUALS
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SECOND AMENDMENT 

SANJUAN 

EXECUTION VERSION 

COMBINED CYCLE UNITS 5 AND 6 
LONGTERM SERVICES AGREEMENT 

2016-P00069-B 

This SECOND AMENDMENT TO LONG TERM SERVICES AGREEMENT (this 
"Amendment") is made and entered into as of June 4, 2024 (the "Effective Date"), by and 
between the PUERTO RICO ELECTRIC POWER AUTHORITY, an instrumentality of the 
Government of the Commonwealth of Puerto Rio ("PREPA"), represented herein by its agent, 
GENERA PR LLC ("Genera"), a Puerto Rico limited liability company, and MID POWER 
PUERTO RICO, LLC, a Puerto Rico limited liability company ("Contractor"). Each of PREPA 
and Contractor are sometimes referred to herein as a "~" and together as the "Parties". 

RECITALS 

WHEREAS, PREPA and Contractor are parties to that certain Long Term Services 
Agreement dated March 24, 2016, as amended by that certain First Amendment to Long Term 
Services Agreement dated March 24, 2022 ( collectively, the "Agreement"); 

WHEREAS, on January 24, 2023, the Puerto Rico Public-Private Partnerships Authority, 
a public corporation of the Commonwealth of Puerto Rico ("P3A"), Genera, and PREPA entered 
into the Puerto Rico Thermal Generation Facilities Operation and Maintenance Agreement (the 
"Generation O&M Agreement"), whereby P3A, Genera and PREPA agreed that as of the Service 
Commencement Date (as defined therein), which occurred on or about July 1, 2023, Genera 
became the operator of the Legacy Generation Assets (as defined therein), as an agent of PREPA; 

WHEREAS, pursuant to section 5.2(b) (Agent Designation) of the Generation O&M 
Agreement, PREPA designated and appointed Genera as its agent, and Genera accepted such 
designation and appointment, for the purpose of entering into Facility Contracts (as defined 
therein) on behalf of and for the account of PREPA, as may be necessary or appropriate to operate 
and maintain the Legacy Generation Assets and to make such additions and extensions thereto in 
accordance with the terms of the Generation O&M Agreement; 

WHEREAS, in accordance with the terms and conditions of the Generation O&M 
Agreement, and pursuant to the authority granted thereunder, Genera is acting solely as agent to 
PREPA, and is not for itself or on its own behalf a party to this Amendment; 

WHEREAS, PREPA and Contractor have entered into good faith negotiations regarding 
the terms and conditions under which Contractor would continue to provide PREPA with 
scheduled and non-scheduled inspections, maintenance, parts and services on the Covered Units 
(as defined in the Agreement) at a reduced variable fee rate to generate savings to Puerto Rico; and 

WHEREAS, PREPA and Contractor desire to further amend the Agreement as set forth in 
this Amendment. 



 

 

  

 

  

 
 

 

 

  
 

 

 
 

 

DocuSign Envelope ID: 27E151 D0-C4E9-4825-9A8B-B3393986F43A 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties, intending to be legally bound, hereby covenant and agree as 
follows: 

1. Capitalized Terms. 

All capitalized terms not defined herein shall have the meaning ascribed to them in the Agreement. 
In the event of a conflict between the capitalized terms defined and set forth in this Amendment 
and the defined terms of the Agreement, the definitions set forth in this Amendment shall control. 

2. Amendments to the Agreement. 

2.1 Term. Article 4.1 of the Agreement is hereby amended and restated in its entirety to read 
as follows: 

"The "Term" of the LTSA shall commence upon execution of the LTSA, ("Effective 
Date"), and shall continue until "LTSAEnd Date", which will be the later of: a) the 
earlier of Unit 5 reaching (i) 180,000 EFH, or (ii) 5,700 ES; (b) the earlier of Unit 
6 reaching (i) 192,000 EFH, or (ii) 6,000 ES for Unit 6, starting both units from 
First Fire after completion of last Planned Maintenance Inspections performed on 
each unit under the Previous LTSA; and ( c) the completion of the third Major 
Inspection (Ml) performed on each Covered Unit under this Contract. 

While the Term of the Contract is as indicated above, actual performance of the 
Contract as to each Covered Unit shall commence from the Performance Start Date 
and shall expire as to each Covered Unit at the point in time when the conditions 
indicated in this Article are satisfied as to that Covered Unit." 

2.2 Sunset Termination. Article 4.2 of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

"Notwithstanding the foregoing, if the Term has not expired under Article 4.1 by 
the date that is twenty-five (25) years following the Effective Date (the "Sunset 
Termination Date"), this Contract will automatically terminate. Upon such 
termination the Parties shall perform a ''true-up" in accordance with the provisions 
of Exhibit 22." 

2.3 Exclusivity. Article 6.6 of the Agreement is hereby amended and restated in its entirety to 
read as follows: 

"During the Term, PREPA shall utilize Contractor, on an exclusive basis, for the 
provision of Covered Parts, Miscellaneous Hardware, Non-Covered Parts, and 
Services to be performed on the Covered Unit(s) and Services on the Generator 
Units during any and all Planned Maintenance, Collateral Damage Repair, and 
Extra Work on the Covered Unit(s). 
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Notwithstanding anything to the contrary, in the event: (a) (i) Contractor fails to 
repair or correct an issue existing on equipment subject to this exclusivity clause 
within thirty (30) days or such longer period as is reasonable given the nature of 
the repair or correction (but provided in each case that Contractor diligently pursues 
such repair or correction), and (ii) the Covered Unit(s) or Generator Units cannot 
be returned to service; or (b) PREPA considers Contractor pricing for Extra Work 
(which shall exclude work performed under a time and material basis) over 
$100,000 (one hundred thousand US Dollars) not to be competitive (i.e., at least 
twenty percent over estimated market value) with similar scope of work from a 
comparable quality service provider; then PREPA may self-perform or have a third 
party perform such Extra Work. 

In the event PREPA elects to self-perform or have a third party perform the Extra 
Work pursuant to subclause (b) of the second paragraph immediately above: (i) 
Contractor's warranty under Article 10 shall be void with respect to such Extra 
Work and Contractor shall have no obligation to pay the Collateral Damage 
Coverage caused by such Extra Work performed by PREPA or a third party; and 
(ii) if such Extra Work is performed as part of a Planned Maintenance Inspection 
and causes delays in the outage duration included in Article 5.3, "Outage 
Durations", such delays will be excluded from the calculation of liquidated 
damages, and its impacts (including but not limited to standby time), if any, shall 
be discussed by the Parties in accordance with the Contract. 

2.4 Maintenance Intervals. Beginning on (i) for Unit 5, the date of completion of the last 
Combustion Inspection before the Effective Date of this Amendment, and (ii) for Unit 6, the date 
of completion of the first MI after the Effective Date of this Amendment, with respect to each 
Covered Unit, the Parties agree that Planned Maintenance Intervals shall be adjusted from 12,000 
EFH to 16,000 EFH, and in consequence agree to modify the following sections of the Contract: 

2.4.1 Definition ofEFH. Section 24 in Article 1 is hereby amended and restated in its entirety to 
read as follows: 

"EFH" means Equivalent Fired Hours, which shall be as described in Exhibit 9, 
with the following exceptions: a) SI (Correction factor for steam injection) shall be 
1.17 for 16,000 EFH Planned Maintenance intervals, and 1.0 for 8,000 EFH 
intervals; b) The maximum value of SI=l.8 will not be applied for PREPA's oil 
firing conditions. Applicable SI factor value may be later reduced at Contractor's 
sole decision. PREPA shall be entitled at any time to request Contractor to evaluate 
a further reduction in the SI factor value applicable to 16,000 EFH intervals. 
Contractor shall evaluate such request and, based on its sole decision will reduce or 
maintain the SI= 1.17, providing PREPA with the engineering basis and criteria for 
such decision; c) Maximum Steam/Fuel ratio (S/F) in normal operation shall be up 
to 1.8, with the possibility for PREPA to temporarily raise it in cases of emergency 
to meet emission permit requirements, giving prior notice of setting changes for S/F 
above 1.8 to Contractor via RMC operator." 
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2.4.2 Calculation of WO-1-LTSA-PR Variable Fee. Article 8.5.3.2 is hereby amended and 
restated in its entirety to read as follows: 

"The Variable Fee shall be calculated by multiplying the number of EFH 
accumulated by each gas turbine during the LTSA Invoice Period by the escalated 
price per EFH as set forth in WO-1-LTSA-PR. WO-1-LTSA-PR shall not be subject 
to additional interval extension charges for EFH accumulated above 16,000 as 
described for WO-2-LTSA-US in Article 8.5.3.3." 

2.4.3 Calculation of WO-2-LTSA-US Variable Fee. Article 8.5.3.3 is hereby amended and 
restated in its entirety to read as follows: 

"The Variable Fee for WO-2-LTSA-US shall be the sum of the following 
components: 

Component 1: The fee calculated by multiplying the number of EFH accumulated 
by each gas turbine during the LTSA Invoice Period by the escalated base EFH rate 
as set forth in WO-2- LTSA-US. 

Component 2: In the event that the Covered Unit has accumulated between 16,001 
to 16,400 EFH since the completion of the previous Inspection, then in addition to 
the payments calculated under Component 1 above, PREPA shall pay Contractor 
for the EFH accumulated on the Covered Unit in excess of 16,000 EFH up to 16,400 
EFH since the completion of the previous Inspection, calculated at the Component 
2 rate as set forth in WO-2-LTSA-US; and 

Component 3: In the event that the Covered Unit has accumulated between 16,401 
to 16,500 EFH since the completion of the previous Inspection, then in addition to 
the payments calculated under Component 1 (from O to 16,500 EFH) and 
Component 2 (only between 16,001 and 16,400 EFH) above, PREPA shall pay 
Contractor for the EFH accumulated on the Covered Unit in excess of 16,400 EOH 
up to 16,500 EFH since the completion of the previous Inspection, calculated at the 
Component 3 rate as set forth in WO-2-LTSA-US. 

In no event shall any Covered Units be operated more than 500 EFH above the 
applicable maintenance interval (16,000 EFH) since last Planned Maintenance 
Inspection unless Contractor has conducted a Borescope Inspection and such 
extended running time has been approved by Contractor's Gas Turbine Engineering 
department. In case of approval, the Component 3 rate shall be applicable to all 
EFH of the extended interval. 

Example of how the calculations described in Article 8.5.3.3 are performed is set 
forth below: 

When the Covered Unit has accumulated 16,500 EFH since the previous Inspection 
the following calculations will apply. 
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(i) PREPA would pay Contractor for the 16,500 EFH accumulated on the 
Covered Unit since the previous Inspection at the base EFH rate of 
$330.00/EFH, as escalated per Article 8.9: 

16,000 EFH X $330.00/EFH = $5,280,000; and 

(ii) PREPA would pay Contractor an additional amount for the EFH between 
16,000 EFH and 16,400 EFH at the Component 2 rate of $49.50 / EFH, as 
escalated per Article 8.9: 

400 EFH X $49.50 EFH = $19,800; and 

(iii) PREPA would pay Contractor for the EOH between 16,400 EOH and 
16,500 EFH at the Component 3 rate of $82.50 /EFH, as escalated per 
Article 8.9: 

100 EFH X $82.50 /EFH = $8,250 

(iv) Total paid to Contractor: 

$5,280,000 + $19,800 + $8,250 = $5,308,050" 

2.4.4 LTSA Minimum Payment and Credit due to Early Inspection. Article 8.6 is hereby 
amended and restated in its entirety to read as follows: 

"In the event that Contractor performs an Inspection prior to the time when: a) a 
Covered Unit accrues 16,000 EFH since previous Outage performed under this 
Contract; then an early inspection minimum payment will apply pursuant to 8.6.1 
and a resulting credit shall be calculated for the purpose of offsetting Variable Fees 
charged on EFH exceeding 16,000 pursuant to 8.6.2." 

2.4.5 Early Inspection Variable Fee Minimum Payment. Article 8.6.1 is hereby amended and 
restated in its entirety to read as follows: 

"When a Planned Maintenance inspection is performed prior to 16,000 EFH, the 
Variable Fees for the current LTSA Invoices for WO-1-LTSA-PR and WO-2-
LTSA-US shall be calculated by adding the actual EFH accumulated plus the 
difference between 16,000 EFH and the actual accumulated EFH at the time of the 
Planned Maintenance inspection." 

2.4.6 Early Inspection Variable Fee Credit. Article 8.6.2 is hereby amended and restated in its 
entirety to read as follows: 

"The early inspection Variable Fee credit shall apply to WO-2-LTSA-US only and 
shall be equal to the amount of 16,000 EFH minus the actual accrued EFH at the 
time of the early Planned Maintenance inspection multiplied by the base EFH rate. 
In each instance where there is an EFH credit amount for an inspection performed 
prior to 16,000 EFH, the Parties will apply the EFH credit amount to the extent 
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additional payment during the term of the LTSA is otherwise due for future 
inspections performed after accumulating EFH greater than 16,000, for both 
Covered Units. Notwithstanding the foregoing, in the event that a credit amount 
remains at the LTSA End Date, such credit amount shall expire without payment or 
future credit to PREPA. 

Example of how the calculations described in Article 8.6.2 is set forth below: 

Such Inspection occurs when the Covered Unit has accumulated 15,300 EFH since 
the previous Inspection. 

(i) PREPA would pay Contractor for the 15,300 EFH accumulated on the Covered 
Unit since the previous Inspection at the base EFH rate of $330.00/EFH 
as escalated per Article 8.9: 

15,300 EFH X $330.00/EFH = $5,049,000; and 

(ii) PREPA would pay Contractor an amount for the EFH between 15,300 EFH and 
16,000 EFH at the base EFH rate of $330.00/EFH as escalated per Article 8.9: 

700 EFH X $330.00/EFH= $231,000. 

(iii) Total paid to Contractor since the previous Inspection: 

$5,049,000 + $231,000 = $5,280,000 

PREPA would receive an EFH Credit Amount in the amount of (16,000 EFH - 15,300 
EFH) x $330.00/EFH = $231,000 to be applied for Variable Fees charged for EFH in 
excess of 16,000 at the time of the next CI, TI, or MI inspection. 

2.5 Maximum Funding Limit and Associated Work Orders. 

(a) The Parties agree to increase The Maximum Funding Limit included in Article 8.8, 
"Consideration" from U.S. $159,940,846 to U.S. $251,805,398. 

(b) The funding amount for the following Work Orders has been increased as follows: 

(i) Work Order No. WO-1-LTSA-PR: U.S.$ 44,432,684; 

(ii) Work Order No. WO-2-LTSA-US: U.S.$ 140,290,912; 

(iii) Work Order No. WO-3-EXTRAWORK-PR: U.S.$ 20,628,672; 

(iv) Work Order No. WO-4-EXTRAWORK-US: U.S.$ 30,883,672; and 

(v) Work Order No. WO-5-CRI-US: U.S.$ 5,784,729. 
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2.6 Price and Payment Terms. 

(a) As of the Effective Date of this Amendment, the Variable Fee Base EFH Rate shall 
be U.S. $330. 

(b) Notwithstanding the aforementioned, and only in the event that this Amendment is 
signed on or before June 30, 2024, the new Variable Fee Base EFH Rate set forth in Section 2.6(a) 
above shall come into effect 90 days before the Effective Date for Unit 5, and be applied as further 
detailed in Section 2. 7 of this Amendment. 

2. 7 Unit 5 Credit. 

(a) If this Amendment is signed on or before June 30, 2024, PREPA will be entitled to 
a credit of U.S. $323.34 for each EFH accrued on Unit 5 between the Effective Date of this 
Amendment and the date 90 days prior. 

(b) For the purposes of example and explanation only: 

If Unit 5 incurs 650 EFH between the period of time set forth in Section 2.7(a), the 
credit PREPA is entitled to would be: U.S. $210,171. 

650 EFH x U.S. $323.34= U.S. $210,171 

(c) Contractor shall apply such credit(s) to invoices pertaining to work orders, other 
than Work Order No. WO-1-LTSA-PR, Work Order No. WO-2-LTSA-US, or Work Order No. 
WO-5-CRI-US, as a discount ofup to thirty percent (30%) per invoice until PREPA has received 
the full value of such credit(s). 

2.8 Escalation. The third paragraph of Article 8.9 of the Agreement is hereby amended and 
restated in its entirety to read as follows: 

"Each of the Articles 8.5.2 and 8.5.3 LTSA Invoice component prices shall be escalated in 
accordance with the following escalation indexes and formula. All escalation calculations 
shall be performed to the fourth decimal place after which the value of Pi shall be truncated 
to the nearest 100th of a dollar. 

Pi= Pi-I x (1 + (.025 + (max(0, y-.05))) 

where: 

Pi= Adjusted price of the year of the date of payment 

Pi-I= Adjusted price of the year preceding Pi 

Po = Price as of the Effective Date of this Amendment (to be used in year 2024), which 
shall be $330/EFH. 

y = quotient between the "Consumer Price Index - Unadjusted, US City Average, All 
Items", Series ID CUUR0000SA0, published by the United States of America's Bureau of 
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Labor Statistics, January index for the year preceding the payment year and the January 
Index for 2023, rounded to the third decimal. 

For avoidance of doubt, in any case, escalation will not be lower than 2.5% per year. 

For the purposes of example and explanation only: 

Example 1: 

lfy = 6.4% and Pi-I= 100, then Pi= 103.9 

100 X (1 + (.025 + (.064-.05))) = 103.9 

Example 2: 

lfy = 4.9% and Pi-I= 100, then Pi= 102.5 

100 X (1 + (.025 + 0)) = 102.5 

Example 3: 

lfy = 1.5% and Pi-I= 100, then Pi= 102.5 

100 X (1 + (0.25 + 0)) = 102.5" 

2.9 Subclause ( c) of Article 10.3 of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

"( c) following the end of Term in accordance with Article 4 the warranty period set forth 
inArticlel0.3(a) above shall expire on the earlier to occur of (i) the accumulation of 16,000 
EFH, (ii) the accumulation of 450 ES and (iii) one (1) year from the installation of the 
Covered Part or Miscellaneous Hardware." 

2.10 Subclause ( c) of Article 10.5 of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

"( c) With respect to a Service performed in relation to Planned Maintenance or Collateral 
Damage Repair performed at any Outage immediately preceding the end of the Term, the 
warranty period set forth in Article 10.5(a) shall expire on the earlier to occur of: (i) the 
accumulation of 16,000 EFH, (ii) the accumulation of 450 ES, and (iii) one (1) year from 
the completion of the Service. 

2.11 Warranty of Parts and Services. Article 10.1 of the Agreement is hereby amended and 
restated in its entirety to read as follows: 

"10.1 Contractor warrants that any new, repaired or refurbished Parts, other than Covered 
Parts and Miscellaneous Hardware, (i) supplied by Contractor during the Term or (ii) 
supplied by Contractor under Previous LTSA, shall, when properly used, be free from 
defects in (a) design to the extent such Part is designed or manufactured by Contractor and 
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the defect manifests itself in a failure of such Part or results in a partial loss of performance 
of a Covered Unit pursuant to the conditions set forth in the following paragraph, (b) 
material and ( c) workmanship, excluding normal wear and tear; and that the Services 
performed during the Term (including at any Outage immediately preceding the end of the 
Term) shall be performed in a competent and diligent manner in accordance with 
Contractor Good Industry Practice. 

For any partial loss of performance of a Covered Unit as described in clause (a) of the 
preceding paragraph, Contractor warrants the design of such Part ( other than Covered Part 
or Miscellaneous Hardware) and agrees to carry out a Root Cause Analysis ("RCA") only 
to the extent the partial loss of performance can be measured to five percent ( 5%) or more 
compared with the most recent performance test of such unit. If the conclusion of the RCA 
determines that the loss of performance is unrelated to a defect in design of the Part, then 
the Parties shall address any further warranties, Work or Extra Work in accordance with 
the remainder of this Contract." 

2.12 Warranty of Parts and Services. Article 10.2 of the Agreement is hereby amended and 
restated in its entirety to read as follows: 

"10.2 Contractor warrants that any new, repaired or refurbished Covered Parts and 
Miscellaneous Hardware, (i) supplied by Contractor during the Term or (ii) supplied by 
Contractor under Previous LTSA, shall, when properly used, be free from failure, including 
excessive wear or failure due to defects in (a) design to the extent such Part is designed or 
manufactured by Contractor and the defect manifests itself in a failure of such Covered 
Parts or Miscellaneous Hardware or results in a partial loss of performance of a Covered 
Unit pursuant to the conditions set forth in the following paragraph, (b) material and ( c) 
workmanship. 

For any partial loss of performance of a Covered Unit as described in clause (a) of the 
preceding paragraph, Contractor warrants the design of such Covered Part or 
Miscellaneous Hardware and agrees to carry out a RCA only to the extent the partial loss 
of performance can be measured to five percent (5%) or more compared with the most 
recent performance test of such unit. If the conclusion of the RCA determines that the loss 
of performance is unrelated to a defect in design of the Part then the Parties shall address 
any further warranties, Work or Extra Work in accordance with the remainder of this 
Contract." 

2.13 Notice of Defect. Subclause (iii) of Article 10.8 of the Agreement is hereby deleted in its 
entirety and replaced with "Intentionally Left Blank". 

2.14 Limited Warranty. Article 10.10 of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

" 
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WARRANTIES WHETHER STATUTORY, ORAL, OR IMPLIED WARRANTIES, 
(INCLUDING FITNESS FOR PARTICULAR PURPOSE AND MERCHANTABILITY).  

THE REMEDIES SET FORTH IN THIS CONTRACT SHALL CONSTITUTE 
CONTRACTOR PREPA
FAILURE OF CONTRACTOR TO MEET ITS WARRANTY OBLIGATIONS 
WHETHER CLAIMS OF PREPA ARE BASED IN CONTRACT, IN TORT 
(INCLUDING NEGLIGENCE AND STRICT LIABILITY), OR OTHERWISE. 

NONE OF PREPA'S RIGHTS OR REMEDIES UNDER THIS WARRANTY ARTICLE 
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'S SOLE LIABILITY AND 'S EXCLUSIVE REMEDIES FOR 

obligations in this Article 10 shall apply to Extra Work, described in Article 1 
Definitions, unless the Parties mutually agree otherwise when Contractor undertakes such 
Extra Work." 

2.15 Payment Upon Termination. 

(a) The first paragraph of Article 18.5.2 is hereby amended and restated in its entirety 
to read as follows: 

"In the event that WO-1-LTSA-PR, WO-2-LTSA-US, WO-3-EXTRAWORK-PR, WO-4-
EXTRAWORK-US or WO-5-CRI-US are terminated for (i) PREPA's continuous default 
of any payment obligation pursuant to Article 18.2 (a "PREPA's Event of Default") not 
cured within sixty (60) days after notice from Contractor; (ii) PREPA's failure to increase 
the Maximum Funding Limit pursuant to Article 8.7; or (iii) PREPA's convenience or 
inability to operate the Covered Units due to regulatory constraints, then PREPA shall pay 
to Contractor within 180 days of the termination date, the Termination Amounts described 
in Exhibit 22." 

(b) The second paragraph of Article 18.5.2 is hereby amended and restated in its 
entirety to read as follows: 

"If (1) (a) Contractor (i) materially breaches this Contract, or (ii) fails to respond to its 
warranty obligations in accordance with Article 10 of the Contract, or (b) (i) a warranty 
non-conformity occurs with the same Part or Service four or more times within a period of 
time equal to one Major Inspection cycle, or (ii) a forced outage occurs as a result of a Part 
or Service and Contractor has not responded to such outage within thirty (30) days or such 
longer period as is reasonable given the nature of the repair but provided in each case 
Contractor diligently pursues such repair (each, a "Contractor's Event of Default"), (2) 
Contractor does not cure such Event of Default within the applicable Cure Period and (3) 
PREPA terminates this Contract for Contractor's uncured Event of Default, then Contractor 
shall owe PREPA the Termination Amounts as described in Section E22.2 "Termination 
Fees" subsection b) of Exhibit 22." 



 

  

  

 

 
 

 

 
 

 

 

 

 

 

 
 

 

 

 

 

 

 

DocuSign Envelope ID: 27E151 D0-C4E9-4825-9A8B-B3393986F43A 

2.16 Definitions. 

(a) Add the following definition of "Event of Default" to Article 1, as follows: 

""Event of Default" means either a PREPA's Event of Default or a Contractor's Event of 
Default, as set forth in Article 18.5.2." 

(b) The definition of "Cure Period" in Article 1 is hereby amended and restated in its 
entirety as follows: 

""Cure Period" means, with respect to a Contractor's Event of Default, (i) the period of 
sixty (60) days following notice from PREPA of the Event of Default, or (ii) if the relevant 
Event of Default cannot be cured by Contractor within sixty ( 60) days using all reasonable 
efforts, such longer period as PREPA may allow in its sole discretion, provided that there 
shall be no cure period with respect to the Event of Default set out in clause (l)(b)(i) of the 
second paragraph of Article 18.5.2 or any other Event of Default that occurs four or more 
times within a period of time equal to one Major Inspection cycle." 

2.17 Planned Maintenance Schedule and Work Scopes. Part E2.1 of Exhibit 2 to the Agreement 
is hereby amended and restated in its entirety as set forth in Attachment 1 to this Amendment. 

2.18 Equivalent Fired Hours/Effective Starts Formula. The definition of "Correction factor for 
steam injection "SI"" in Exhibit 9 to the Agreement is hereby amended and restated in its entirety 
to provide for a maximum Steam/Fuel mass ratio of 1.00 [Max. S/F=l .0] and read as follows: 

"Correction factor for steam injection "SI" 

Steam augmentation is used to increase power. The "SI" multiplier shall be applied to 
actual operating hours with steam injection because of the larger thermal conductivity 
of steam. "SI" is a function of Steam/Fuel mass ratio (S/F) and calculated in the 
equation below. 

SI=l+0.1785714 (S/F) [Max. S/F=l.0] 

When injecting steam for power augmentation, firing temperature shall be decreased. 

If firing temperature is not decreased, a maximum factor of 1.8 will be applied. 

To help enable the effect of the SI factor as per above consideration, the following 
provisions shall apply: 

1. PREPA will utilize Ultra Low Sulfur No. 2 fuel oil as the liquid fuel (the 
"Liquid Fuel") in compliance with Contractor's Liquid Fuel Specification 
(IBSTD-10012 Rl.0) included in Exhibit 6. 

2. PREPA shall carry out an initial sample of the Liquid Fuel in the storage tank 
to demonstrate compliance with Contractor's Liquid Fuel Specification 
(IBSTD-10012 Rl.0). 
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To PREPA: 
Puerto Rico Electric Power Authority 
c/o GENERA PR LLC, its agent 
250 Muñoz Rivera Ave, Suite 1200 
San Juan, PR 00918 
Email: legal@genera-pr.com 
 
To Contractor: 
MHI Power Puerto Rico, LLC 
166 Ave. De la Constitución 
San Juan, PR 00901  
Attention: Prasanth Thupili 
Email: prasanth.thupili@amermhi.com  
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3. PREPA will sample incoming Liquid Fuel deliveries. 

a. All Liquid Fuel analyses obtained by PREPA are to be shared with 
Contractor within three (3) weeks of the fuel sample collection. 

b. Deviations from Liquid Fuel specifications are to be evaluated by 
Contractor. 

4. PREPA will conduct one (1) condition-based assessment of TBC coating 
conditions on Unit 5 via borescope inspection ("BSI"). PREPA shall bear the 
costs related to such condition-based assessment. Results of the condition-
based assessment will be evaluated by Contractor and, if there are any findings, 
the Parties will collaborate to resolve. PREPA will conduct such BSI before 
the Turbine Inspection that is scheduled for 2025 per Section E2.1 "Planned 
Maintenance Schedule" of Exhibit 2 of the Agreement. If PREPA carries out 
the BSI on Unit 5 during the Major Inspection of Unit 6 scheduled for 2024, 
then the BSI costs will be covered by Contractor. 

2.19 Notification. Article 24 is hereby amended and restated in its entirety to read as follows: 

"ARTICLE 24. NOTIFICATION 

All LTSA Contract related notices, requests, demands or other communications hereunder 
shall be in writing and shall be deemed to have been duly given on the date of receipt, and 
shall be either served in person by written note to the Party to whom notice is to be given, 
sent by email, or mailed by first class registered or certified mail, return receipt requested, 
postage prepaid, and addressed to the addressee at the address stated below, or at the most 
recent address specified by written notice given to the other Party in the manner provided 
in this Article 24. Any communication or notice given by email is effective upon the 
sender's receipt of confirmation generated by the recipient's email system that the notice 
has been received by the recipient's email system. 

" 
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2.20 Termination Fees. Section E22.2 of Exhibit 22 is hereby amended and restated in its 
entirety as follows: 

"E22.2 Termination Fees 

In addition to any amount to be paid or credited after True-up, the following Termination 
Fees shall be applicable: 

In case of default: 

The Parties agree that, if an Event of a Default per Article 18.5.2 of the Contract shall occur, 
the actual damages to the defaulting Party will be difficult to measure and that the payment 
of the following shall be imposed in lieu of actual damages and not as a penalty. 

a) By PREPA's Event of Default 

In the event that this Contract is terminated by Contractor for PREPA's Event of Default, 
in addition to the True-up described above, PREPA shall owe Contractor an amount which 
equals 15% of the cumulative unpaid Variable Fess at the time of termination (i.e. 
accounting for all the unpaid EFH from termination date until 372,000 EFH, the end of 
Term for both Covered Units) 

b) By Contractor's Event of Default 

In the event that this Contract is terminated by PREPA for Contractor's Event of Default, 
in addition to the True-up described above, Contractor shall owe PREPA an amount of two 
million US Dollars ($2,000,000). 

c) In case of PREPA's sole decision for convenience: 

PREPAmay terminate this Contract for convenience in accordance with Article 18.5.2 first 
paragraph, subsection (iii), after each Covered Unit has completed the second MI under 
this Contract. In such event of termination for PREPA's convenience, in addition to the 
True-up described above PREPA shall owe Contractor an amount equal to the lesser of: a) 
one million US Dollars ($1,000,000) per Covered Unit, or b) the 15% of the cumulative 
unpaid Variable Fess at the time of termination (i.e. accounting for all the unpaid EFH from 
termination date until 372,000 EFH, the end of Term for both Covered Units)." 

2.21 Stakeholder Election to Terminate. The Parties agree to add Section E22.3 to Exhibit 22 as 
follows: 

"E22.3 Stakeholder Termination 

Notwithstanding anything to the contrary, in the event PREPA terminates this Contract for 
convenience at the request of the Federal Oversight and Management Board for Puerto 
Rico (FOMB), the Puerto Rico Energy Bureau (PREB), or the Puerto Rico Public-Private 
Partnerships Authority (P3A) to permanently shut down and decommission the Covered 
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Certified Un-bladed Rotor Ex- change 1 $4,799,469 

Exchange Credit In-Service Rotor 1 ($595,000) 
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Units, PREPA shall only owe Contractor the applicable amount of True-up owed as 
described in Section E22.1 and no additional cancellation or termination fee of any kind." 

2.22 Confirmation of Life Expectancy. 

Within seven (7) days after the Effective Date of this Amendment, Contractor shall provide to 
PREPA a formal technical letter that confirms the life expectancy of Contractor's compressor 
blades and diaphragms since their first fire. In connection with the foregoing, Contractor shall 
confirm that the new compressor blades and diaphragms can withstand at least 144,000 EFH. 

2.23 Rotor Exchange. 

The Parties agree to the following price, credit, and other terms with respect to the next subsequent 
rotor exchange (which, for clarity, is separate from the rotor exchange covered by Expenditure 
Authorization 66-GT-6 Rotor Exchange): 

(a) All pricing in this Section 2.23 excludes taxes, duties, additional fees, or country 
withholdings. 

(b) Pricing in this Section 2.23 includes all discounts. 

( c) Upon removal from the unit, Contractor will take title and risk ofloss to the existing 
in-service rotor. In-service rotor is assumed to be repairable. Any major component fallout will be 
billed as Extra Work Authorization (EWAs) to PREPA. 

( d) Rotor Exchange pricing excludes the following: 

(i) Round trip shipping. Will be invoiced at cost plus; 

(ii) New Exhaust Journal Bearing; 

(iii) Generator coupling and mate machining and oversized hardware; 

(iv) Bearings repairs; and 

(v) Field service to install rotor. 
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( e) The pricing in this Section 2.23 shall be valid only if PREPA provides a purchase 
order to Contractor at least twelve (12) months prior to the outage start date and a rotor exchange 
is committed for at least one (1) unit and up to two (2) units. 

(f) Pricing in this Section 2.23 shall be valid for 2024 and such pricing will be escalated 
each year based on the LTSA escalation. 

(g) This scope includes providing a certified refurbished rotor exchange during a Major 
Inspection currently. As part of the rotor exchange, Contractor will provide up to two (2) certified 
refurbished un-bladed rotors on-site, ready for installation into the turbine(s) when the outage 
begins. The exchange rotor(s) will include the following: Refurbished rotor certified for one 
service interval (128,000 operating hours). 

3. Entire Agreement. 

This Amendment constitutes the entire agreement of the Parties with respect to the subject matter 
hereof and supersedes all prior agreements and undertakings, both written and oral, among the 
Parties with respect to the subject matter hereof. Except as amended by this Amendment, the 
Agreement shall continue in full force and effect. 

4. Registration at the Office of the Comptroller. 

PREPA shall submit this Amendment for registration with the Office of the Comptroller of Puerto 
Rico, in accordance with the provisions of Act No. 18 of October 30, 1975, as amended, and 
provide evidence of such filing to Contractor. Such filing shall be made no later than fifteen (15) 
days from the date of the Amendment. The Parties agree that no performance of either Party's 
obligations hereunder may be required by the other Party until the Amendment has been signed by 
both Parties and submitted for registration as described above, and evidence of such registration 
shall be provided to Contractor. 

5. Governing Law; Venue. 

This Amendment shall be governed by and construed in accordance with the laws of the 
Commonwealth of Puerto Rico, without regard to its choice of law principles. Also, the Parties 
expressly agree that only the state courts of Puerto Rico will be the courts of competent and 
exclusive jurisdiction to decide over the judicial controversies that the appearing Parties may have 
among them regarding the terms and conditions of this Amendment. 

6. Compliance with the Commonwealth of Puerto Rico Contracting Requirements. 

6.1 General. Contractor acknowledges and agrees as follows: 

(a) Contractor represents and warrants that, as of the Effective Date, (a) neither it nor 
its members has any outstanding debts for unemployment insurance, temporary disability, or 
chauffeur's social security with the Department of Labor and Human Resources of the 
Commonwealth, workman's compensation with the State Insurance Fund, income taxes or sales 
and use taxes with the Department of Treasury of the Commonwealth, or real or personal property 
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taxes with the Municipal Revenues Collection Center ("CRIM") and (b) neither it nor its members 
have a payment plan in place with respect to any outstanding debt for the foregoing items. 

(b) Contractor shall have delivered to PREPA prior to, or shall deliver to PREPA on, 
the Effective Date: 

(i) a copy ofits current Certificate oflncorporation, Certificate of Organization 
or Certificate of Authorization to do Business in Puerto Rico issued by the Puerto Rico 
Department of State, as applicable; and 

(ii) evidence (in each case dated no earlier than sixty (60) days prior to the 
Effective Date) of either: 

(1) the Contractor's current RUL or RUP registration; or 

(2) in lieu of the RUL or RUP registration required above, each of the 
following: (A) a copy of Contractor's Merchant's Registration Certificate; (B) a 
Certificate of Good Standing issued by the Puerto Rico Department of State; (C) a 
certification issued by the Puerto Rico Treasury Department indicating that 
Contractor and its members and partners, if applicable, do not owe Puerto Rico 
sales and use taxes to the Commonwealth of Puerto Rico; (D) a Puerto Rico Sales 
and Use Tax Filing Certificate issued by the Puerto Rico Treasury Department 
reflecting that Contractor has filed its Puerto Rico Sales and Use Tax returns for the 
last sixty (60) tax periods; (E) a certification issued by the Puerto Rico Treasury 
Department indicating that Contractor and its members and partners, if applicable, 
do not owe Puerto Rico income taxes to the Commonwealth; (F) a Puerto Rico 
Income Tax Filing Certificate issued by the Puerto Rico Treasury Department 
reflecting that Contractor has filed its Puerto Rico Income Tax returns for the last 
five (5) tax years; (G) a certification issued by the Puerto Rico Child Support 
Administration (ASUME) reflecting that Contractor is in compliance with the 
withholdings required to be made by employers under applicable laws; (H) a sworn 
statement under Act 2-2018, signed before a notary public, in the form attached 
hereto as Attachment 2; (I) an all concepts debt certification issued by CRIM 
reflecting that Contractor does not owe any taxes to CRIM with respect to real or 
personal property; (J) a certification issued by the Puerto Rico Labor Department 
reflecting that Contractor is in compliance with the withholdings required to be 
made by employers with respect to Unemployment and Disability Insurance or has 
no obligations related thereto. 

6.2 Anti-Corruption; Sanctioned Persons. Contractor covenants, represents and warrants to 
PREPA as follows: 

(a) Neither Contractor, its subsidiaries or affiliates, nor, when acting on behalf of 
Contractor or its subsidiaries or affiliates, any director or officer or employee of Contractor or its 
subsidiaries or its affiliates (together "Contractor Group Members" and each a "Contractor Group 
Member") has violated as of the Effective Date, or shall violate, conspire to violate, or aid and abet 
the violation of, any Anti-Corruption Laws. No funds transferred by PREPA to Contractor shall be 
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transferred by Contractor or any Contractor Group Member, directly or indirectly, in violation of 
any Anti-Corruption Laws. 

(b) Neither Contractor nor any Contractor Group Member are Sanctioned Persons or 
are located, organized or resident in a Sanctioned Country. Neither Contractor nor any Contractor 
Group Member shall directly or, knowingly, indirectly, engage in any transactions or business 
activity of any kind with a Sanctioned Person or a Person located, organized or resident in a 
Sanctioned Country. No funds transferred by PREPA to Contractor shall be transferred by 
Contractor or any Contractor Group Member, directly or indirectly, to a Sanctioned Person, a 
Person located, organized or resident in a Sanctioned Country, or in violation of Sanctions. 

( c) Contractor and Contractor Group Members maintain and implement as of the 
Effective Date, and shall maintain and implement, policies, procedures and controls reasonably 
designed to ensure compliance by Contractor with the Anti-Corruption Laws and Sanctions. 

(d) Contractor shall promptly notify PREPA in writing if, to Contractor's knowledge, 
Contractor, or any Contractor Group Member, in connection with this Agreement, the services 
under this Agreement, becomes subject to any investigation by law enforcement or regulatory 
authorities in connection with the Anti-Corruption Laws or Sanctions. 

( e) Contractor shall at all times comply with all applicable law regarding non-
discrimination. 

(f) Neither Contractor nor Contractor Group Members, nor any of their 
representatives, directly or indirectly, to the best of Contractor's knowledge, has entered into or 
offered to enter into, or in the case of Contractor shall enter into, any combination, conspiracy, 
collusion or agreement to receive or pay any sum of money or other consideration for the execution 
of this Agreement other than that which is expressly set forth in this Agreement; and Contractor 
attests, subject to the penalties for perjury, that the foregoing representation is true. 

(g) Contractor shall inform PREPA and Genera if, at any time during the Term, there 
are any material Tax disputes with any Governmental Body of the Commonwealth of Puerto Rico. 

(h) Contractor shall inform PREPA if, at any time during the term of the Agreement, it 
or any of its Contractor Group Members becomes aware that any of them are subject to 
investigation in connection with criminal charges related to acts of corruption, the public treasury, 
the public trust, a public function or charges involving public funds or property. 

(i) Pursuant to Section 5(:f) of Act 120 and subject to the provisions of the Generation 
O&M Agreement, Contractor shall at all times comply with the public policy and regulatory 
framework applicable with respect to the PREPA generation assets. 

G) In delivering the services under the Agreement, Contractor shall: 

(i) to the extent that the goods or services are subject to rules of ethics of a 
profession, comply with any such applicable rules; 
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(ii) to the extent that the goods or services involve performance of architectural, 
engineering, land surveying and landscape architecture services governed by Act No. 173 
of the Legislative Assembly of Puerto Rico, enacted on August 12, 1988, as amended ("Act 
173"), comply with Act No. 173; and 

(iii) as required by Article 11 of Act No. 14-2004, use commercially reasonable 
efforts to use, to the extent available and applicable to the goods or services, and to the 
extent permitted by law and the Federal Funding Requirements, goods extracted, produced, 
assembled, packaged, bottled or distributed in the Commonwealth of Puerto Rico by 
businesses operating in the Commonwealth of Puerto Rico or distributed by agents 
established in the Commonwealth of Puerto Rico. 

6.3 Filings. Contractor certifies and guarantees that: 

(a) it has filed all the necessary and required income tax returns to the Commonwealth 
of Puerto Rico for the last five (5) years. Contractor further certifies that it has complied and is 
current with the payment of any and all income taxes that are, or were due, to the Commonwealth 
of Puerto Rico; 

(b) it is in compliance with any applicable obligation it may have with the Puerto Rico 
Child Support Administration (Administraci6n de Sustento de Menores (ASUME)). As evidence 
thereof, Contractor has delivered to PREPA a certification issued by ASUME certifying that 
Contractor does not have any debt, outstanding debt, or legal procedures to collect child support 
payments that may be registered with ASUME; 

(c) if there is any Judicial or Administrative Order demanding payment or any 
economic support regarding Act 168-2000, as amended known as the "Law for the Strengthening 
of the Family Support and Livelihood of Elderly People", the same is current and in all aspects in 
compliance; and 

( d) any and all necessary waivers regarding the Agreement have been obtained from 
any government entity and said waivers shall become part of the contracting file. 

6.4 Consequences of Non-Compliance. Contractor expressly agrees that the conditions 
outlined throughout this Article 6 are essential requirements to contract with PREPA. 
Consequently, should any of these representations, warranties, and certifications be incorrect, 
inaccurate or misleading, in whole or in part, then this will be deemed a material breach by 
Contractor and permit PREPA to terminate the Agreement. PREPA shall also have the right to 
terminate the Agreement in the event of Contractor's negligence, dereliction of duties or breach of 
the Agreement, without limiting any other rights and remedies that PREPA may have as a result 
thereof, including, in the remedies available to it under Act No. 2-2018. 

6.5 No Convictions. Contractor hereby certifies that it has not been convicted in any Puerto 
Rico or United States Federal court of any of the crimes under Articles 4.2, 4.3 or 5.7 of Act No. 
1-2012, as amended, known as the Organic Act of the Office of Government Ethics of Puerto Rico 
("Act 1-2012"), any of the crimes listed in Articles 250 through 266 of Act No. 146-2012, as 
amended, known as the Puerto Rico Penal Code ("Act 146-2012"), any of the crimes typified in 
Act No. 2-2018, as amended, known as the Anti-Corruption Code for a New Puerto Rico ("Act 2-
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2018") or any other felony that involves misuse of public funds or property, including but not 
limited to the crimes mentioned in Article 6.8 of Act No. 8- 2017, as amended, known as the Act 
for the Administration and Transformation of Human Resources in the Government of Puerto Rico 
("Act 8-2017"). 

6.6 Certain Crimes. PREPA shall have the right to terminate the Agreement in the event 
Contractor is convicted in Puerto Rico or United States Federal court of any of the crimes under 
Articles 4.2, 4.3 or 5. 7 of Act No. 1-2012, any of the crimes listed in Articles 250 through 266 of 
Act No. 146-2012, any of the crimes typified in Act No. 2-2018 or any other felony that involves 
misuse of public funds or property, including but not limited to the crimes mentioned in Article 
6.8 of Act No. 8-2017. 

6.7 Act 2. Contractor agrees to comply with the provisions of Act 2-2018, as the same may be 
amended from time to time. 

6.8 Interagency Services Clause: Pursuant to Memorandum No. 2023-001, Circular Letter 008-
2023, of the Office of the Governor of Puerto Rico and the Office of Management and Budget, 
both Parties acknowledge and agree that the contracted services herein may be provided to any 
entity of the Executive Branch which enters into an interagency agreement with PREPA or by 
direct provision of the Office of the Chief of Staff of the Governor of Puerto Rico. These goods or 
services will be performed under the same terms and conditions regarding hours of work (if 
applicable) and compensation set forth in the Agreement. 

6.9 Termination Clause. To the extent required by Act No. 3-2017 and OE-2021-003, or other 
Applicable Law, order or circular letter, the office of the Chief of Staff shall have the authority to 
terminate the Agreement at any time; provided that in any such event Contractor shall be entitled 
to payment in full for the Services provided by it through the date of termination. 

6.10 PREPA Certification. PREPA certifies that, to the extent applicable, the Agreement has the 
appropriate governmental authorizations necessary for its execution, and according to the 
provisions in the Act No. 3-2017, known as the "Act to Address the Economic, Fiscal, and Budget 
Crisis to Guarantee the Operations of the Government of Puerto Rico." Furthermore, PREPA 
certifies that, also to the extent applicable, it has obtained written approval of the Government 
Chief of Staff and the Office of Management and Budget, pursuant to Memorandum Number 2017-
001 and Circular Letter 141-17. 

6.11 Contractor Certification Requirement. The Parties acknowledge that Contractor has 
submitted a certification titled "Contractor Certification Requirement" required in accordance with 
the Contract Review Policy of the Financial Oversight and Management Board for Puerto Rico 
("FOMB"), effective as of November 6, 2017 and amended on October 30, 2020, signed by 
Contractor's Chief Executive Officer (or another official with an equivalent position or authority 
to issue such certifications). Contractor represents and warrants that the information included in 
Contractor Certification Requirement, as included in Appendix C of the FOMB's Contract 
Submission Questionnaire, is complete, accurate and correct, and that any misrepresentation, 
inaccuracy of falseness in such Certification will render the contract null and void and Contractor 
will have the obligation to reimburse immediately to the Commonwealth any amounts, payments 
or benefits received from the Commonwealth under the proposed contract. 
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7. Payment Accounts. 

All payments made under this Amendment will be charged to the following PREPA accounts: 01-
1071-31101-KOE-683-1 00G00l 08018 and 01-1071-31101-KOE-683-1 00G00l 08019. 

8. Binding Effect. 

This Amendment shall be binding upon and insure to the benefit of the Parties and their heirs, 
executors, administrators, successors, legal representatives and permitted assigns. 

9. Counterparts. 

This Amendment may be executed in any number of counterparts, and may be delivered originally, 
by facsimile or by Portable Document Format ("PDF") or other electronic means and each such 
original, facsimile copy, PDF, or other electronic document when so executed and delivered shall 
be deemed to be an original and all of which taken together shall constitute one and the same 
agreement. 

10. Severability. 

Any portion or provision of this Amendment that is held to be invalid, illegal or unenforceable in 
any jurisdiction shall, as to that jurisdiction, be ineffective only to the extent of such invalidity, 
illegality, or unenforceability, without affecting in any way the remaining portions or provisions 
of this Amendment or, to the extent permitted by law, rendering that or any other portion or 
provision of this Amendment invalid, illegal or unenforceable in any other jurisdiction. 

[SIGNATURE PAGE FOLLOWSJ 

20 



DocuSign Envelope ID: 27E151 D0-C4E9-4825-9A8B-B3393986F43A 

EXECUTION VERSION 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their duly authorized representative as of the Effective Date. 

PUERTO RICO ELECTRIC POWER MHI POWER PUERTO RICO, LLC 
AUTHORITY, by its agent, GENERA PR 
LLC 

Brannen McElmurray 
Authorized Signatory of Genera PR LLC, as 
agent on behalf of and for the account of 
PREPA 

EIN: 66-0669557 

Mark Bissonnette 
Executive Vice President 

[Signature Page to Second Amendment to Long Term Services Agreement] 
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Attachment 1 

Planned Maintenance Schedule and Work Scopes 

GT 5 

EFH Count 
ES Coount 

GT6 

EFH Count 
ESCoount 

E2.l 

Original LTSA 12K Interval 

Tl Cl 
Outffl Out#2 
8000 20000 
300 750 

Original L TSA 

Cl Tl 
Outffl Outlf2 
8000 16000 
300 600 

Tl 
OUtff3 
32000 
1200 

12Klnterval 

Cl 
Outff3 
28000 
1050 

2022 
Cl Ml 

Out#4 OUtff5 
44000 56000 
1650 2100 

Tl Cl 
Outff4 Outff5 
40000 52000 
1500 1950 

Amendment2 
16Klnterval 

1-Nov-23 
Cl 

Out #6 
68000 
2.550 

Amendment2 
16Klnterval 

4-Mar-24 
Ml 

Out #6 
64000 
2400 

Extension Cycle 
9/13/2025 7/25/2027 6f1/2029 4/19/2031 2/2/2033 

TI Cl Ml Cl TI 
Out #7 Out#8 Out #9 Out#10 Out #11 
84000 100000 116000 132000 148000 
3000 3450 3900 4350 4800 

Extension Cvcle 
1/16/2026 11/28/2027 10/10/2029 8/22/2031 712/2033 

Cl TI Cl Ml Cl 
Out#7 Out#B Out #9 Out#10 Out #11 
80000 96000 112000 128000 144000 
2850 3300 3750 4200 4650 

22 

12/13/2034 
Cl 

Out#12 
164000 
mo 

5/12/2035 
TI 

Out#12 
160000 
5100 

10/25/2036 
Ml 

Out#1J 
180000 

5700 

3/24/2037 2/5/2039 
Cl Ml 

Out #13 Out#14 
176000 192000 
5550 6000 

Total Hours in amended Contract 
372000 

































































































































































































































































































































































































































































































 
 

EXHIBIT 3 

Costa Sur Vacuum Pump Invoices Nos. 248159 and 248157 
 



Servicio recibido y autorizado para pago:

Ing. José A. Pagán Hernández
Director de Mantenimiento - ICM Sur
05/05/2026





Servicio recibido y autorizado para pago:

Ing. José A. Pagán Hernández
Director de Mantenimiento - ICM Sur





 
 

EXHIBIT 4 

Enersys Engineering Corp. Task Order No. 03 (MSSA No. 110758) — New Fuel Pipeline, Units 
3-4, Palo Seco 

 



1 

FORM OF TASK ORDER 

PROJECT NAME: Phase 1, Procurement and 
Fabrication for New Fuel Pipeline at Units 3-4 Palo 
Seco Steam Plant 

OWNER: Puerto Rico Electric Power Authority  

CONTRACTOR: _ Enersys Engineering, Corp.__ 

TASK ORDER NUMBER: _____03___________ 

TASK ORDER EFFECTIVE DATE: _03.10.2026_ 

MSSA NUMBER: 110758  

PREPA hereby authorizes Enersys Engineering Corporation (Enersys) to provide the Work described below 
under the terms and conditions set forth in this Task Order and in the Agreement, of which this Task Order becomes 
a part upon its execution. The terms and conditions set forth in this Task Order shall: (a) apply only to the Work 
covered by this Task Order and not to Work covered under any other Task Order; (b) not supplement the terms of the 
Agreement except to the extent of the Work covered under this Task Order; and (c) not amend or supersede the terms 
of the Agreement unless specifically set forth herein.  Capitalized terms used but not otherwise defined herein shall 
have the meaning ascribed to them in the Agreement. 

Scope of Services: Exhibit 1 

Compensation:  
(Select if the Services will be performed based on a 
Fixed Price or T&M with Not-to-Exceed Price)  

☐ Fixed Price: [$] 

☒ Not-to-Exceed Price: [$1,000,000.00] 

Payment Terms  
(Insert the schedule of payment milestones or other 
basis of payment) 

Exhibit 2               

01-1071-39901-555-290-100G26109500 
01-1071-39901-200-290-100G26109500 

 

Start Date:(Insert date Enersys, shall commence the 
Services) 

☐ [_____]                               ☒ Owner’s Notice to Proceed 

Task Order Schedule Key Date Deliverable / Milestone 

[x] Days after the Start Date  

[x] Days after the Start Date  

[x] Days after the Start Date  
 

Guaranteed Date(s): [90 Ninety calendar days] Guaranteed Completion  

Delay Liquidated Damages: [$ ] for each Day, or portion thereof, after the applicable Guaranteed 
Date 

Delay LDs Cap [    %] of Enersys Fixed Price or Not-to-Exceed Price (as may be 
adjusted by Change Order)  

Bonds  ☐ Required ☒ Not Required  

Additional Requirements: Provide All Insurances Required on the Attachment F, of the Master 
Services Agreement 
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Executed on the Task Order Effective Date by the undersigned authorized representative of PREPA and ENERSYS. 

 

PUERTO RICO ELECTRIC POWER 
AUTHORITY, by its agent, GENERA PR, LLC 

ENERSYS ENGINEERING, CORP.  

 

 EIN: 66-0622964 

By:    
Winnie Irizarry Velázquez 
Authorized Signatory of Genera PR, LLC, as 
agent on behalf of and for the account of PREPA 

By:    
César A. Báez Hernández                                                    
President 
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EXHIBIT 1 

SCOPE OF WORK 

Job Description:  
 

Phase 1, Procurement and Fabrication of New Fuel pipeline in 3-4 Palo Seco Steam Plant, as 
per Specifications Attached 

 
Project Overview: 
 
Provide all labor, supervision, tools, equipment, cranes, scaffolding, and incidental materials 
necessary to perform - Procurement and Fabrication for New Fuel pipeline 3-4 Palo Seco Steam 
Plant, as per Specifications Attached. 
 
1. Scope of Work: 
 

       • See the Specifications attached. 
 

2. Deliverables 
 

• Enersys shall present a Monthly Progress Report, including Timesheets,  
 

2. Housekeeping:  

• All areas will be maintained in good housekeeping manners. 

3. Safety:  

• Job Hazard Analysis (JHA) will be submitted for approval.   
 
• Before commencement of work, a coordination meeting will be held with Genera PR and 
 ENERSYS personnel.  
  
• A safety meeting will be held before beginning work, refer to JHA for more details.  
 
• Ensure all work is performed under strict safety protocols and in compliance with OSHA 
regulations and site-specific safety standards.  
 

4. Special Notes:   

• Any change in scope, schedule, assumptions, additional days, or premium time required prior 
written approval by GENERA PR in accordance with the MSSA agreement. No verbal 
authorizations shall be acceptable. 
  
• ENERSYS shall maintain statutory workers compensation coverage (Fondo del Seguro del 
Estado) for all employees and any lower-tier subcontractor personnel performing work under this 
Scope of Work, in full compliance with the applicable laws and regulations of the Government of 
Puerto Rico. Upon request, ENERSYS provides evidence of such coverage (e.g., certificate or other 
acceptable documentation) prior to mobilization and throughout the performance of the work. 

[END OF SCOPE OF WORK]  
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EXHIBIT 2  

COMPENSATION  

Payment terms pursuant to the Agreement: 

Enersys will present the invoices monthly including percent of labor completed and the 
compensation will be in accordance with the rates of Master Service & Supply Agreement. 
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EXHIBIT 3 
 

TASK ORDER SCHEDULE 
 

Schedule:  
 Enersys shall present the schedule after receiving the letter of the Notice to Proceed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 























 
 

EXHIBIT 5 

GE Steam Power Caribe, Inc. Task Order No. 03 (Master Agreement No. 111385) and 
incorporated Proposal No. 1713824, Rev. 1 

 











HOT SECTION & COMBUSTOR 
EXCHANGE 
GENERA PR LLC  
Unit Serial: 557-238 

  

 
 

 
 
Proposal: 1713824 Rev. 1 

Customer Reference: N/A 
Proposal Date:  March 30, 2026  
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 To:  GENERA PR LLC    GEV Reference  1713824 Rev. 1 

  BO. Montesoria, Carr. 3 
KM 152.3 Interior Aguirre 
Salinas, 00704 Puerto 
Rico  

Serial Number   557-238 

 Attn:  Nerio Cabrera Date  March 30, 2026 

  Offering Type   Firm 

 Email:  nerio.cabrera@genera-
pr.com 

  

_____________________________________________________________________________________ 
GE Steam Power Caribe, Inc., a wholly owned subsidiary of GE Vernova (“GEV”), is pleased 
to submit this Proposal to Genera PR LLC (“GENERA”) in response to GENERA’s email 
request dated March 26, 2026. This Proposal sets forth GEV’s quotation for the Hot Section 
and Combustor Exchange scope described herein and has been prepared in accordance 
with the applicable Master Service Agreement between the parties, consistent with 
GENERA’s request. 
 
 

Name  Paola Parra 

Title  Sales Manager 

Address   Metro Office Park2 Calle 1 Suite 100 Guaynabo PR 00968-1718  

Telephone   T +57 (315) 8278770  

Email   paola.parra@gevernova.com 
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Proprietary Statement 
This entire commercial and technical Proposal 1713824  Rev. 1  and the correspondence 
and communications concerning this Proposal, collectively the "Proposal," developed by 
GEV and provided to GENERA PR are the property of GEV. 
This entire document is proprietary to GEV and is furnished in confidence solely for use in 
considering the merits of the quotation and for no other direct or indirect use. By accepting 
this document from GEV, the recipient agrees: 

• To use this document, and the information it contains, exclusively for the above 
stated purpose and to avoid use of the information for performance of the proposed 
work by the recipient or disclosure of the information to, and use by, competitors of 
GEV on behalf of the recipient. 

• To avoid publication or other unrestricted disclosure of this document or the 
information it contains. 

• To make no copies of any part thereof without the prior written permission of GEV. 
• To return this document when it is no longer needed for the purpose for which it 

was furnished, or upon request of GEV. 
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Revision Summary 
 Revision   Description   Date  

0 Hot Section & Combustor Exchange March 27, 2026 
1 Added DDP Palo Seco Site, Puerto Rico delivery basis March 30, 2026 
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1 Scope of Supply  
 
The LM2500+ Hot Section and Combustor Exchange is a standard product offering by 
Seller. The LM2500+ Hot Section Exchange workscope is in accordance with the original 
equipment manufacturers (OEM) Industrial Repair Manual (IRM) work instructions and/or 
OEM Engineering Shop Procedures.  
 
The LM2500+ Hot Section and Combustor Exchange price includes the following: 
 

 Fully refurbished HPT rotor assembly with all new or refurbished GE OEM S1 and S2 
blades 

 Fully refurbished HPT S1 nozzle assembly with new or refurbished GE OEM S1 nozzles  

 Fully refurbished HPT S2 nozzle assembly with new or refurbished GE OEM S2 nozzles  

 New or refurbished GE OEM HPT stage 1 & 2 shrouds  

 Fully refurbished Combustor Base/Plus (Wet-Liquid Injection)  

 Warranty Period for Material shall expire one (1) year from first use or eighteen (18) 
months from delivery, whichever occurs first.   

 
This proposal considers that the hot section and combustor are being sold on an exchange 
basis.  
 
The Buyer will receive a Hot Section and combustor that follows the latest configuration 
and will be assured of a high-quality product. 
 
1.1 Technical Assumptions and Exclusions  
 
The following technical assumptions and/or exclusions apply to the quoted price: 

 This Proposal is limited to the supply of the quoted Hot Section (HS) and combustor 
exchange assets only, delivered DDP Palo Seco Site, Puerto Rico (Incoterms- 
2020). Seller’s scope includes delivery of the Seller-supplied assets to the agreed 
destination in Puerto Rico. For clarity, Seller’s scope excludes all field services, 
installation, removal, reinstallation, commissioning, start-up, inspection, 
supervision, technical advisory services, and labor at site, unless expressly stated 
otherwise in this Proposal. 
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 Large structural parts identified by the OEM as Large Parts, including discs, shafts, 
and nozzle supports, shall be subject to inspection and evaluation. If any such part 
is determined by Seller to be non-repairable in accordance with applicable OEM 
criteria, Buyer shall be responsible for the additional cost of replacement with either 
a new or overhauled part. 

 The quoted exchange pricing assumes that Buyer’s returned assets are complete 
and in repairable condition. If, upon receipt, inspection, and evaluation by Seller, any 
major structural component—including discs, shafts, nozzle supports, or similar 
hardware—is determined to be non-repairable, missing, or otherwise unsuitable for 
continued service, additional charges shall apply. 

 All local, regional, or project-specific permits, approvals, licenses, certifications, and 
compliance with environmental, construction, installation, or local code 
requirements are excluded from Seller’s scope  

 No modifications, adjustments, or upgrades to Buyer’s equipment, facilities, 
systems, or any third-party equipment are included in this proposal 
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2 Pricing Summary  
 

2.1 Pricing  
 

 
This quotation is based on the assumptions and clarification between GEV and GENERA 
described below:  

2.1 Fall Out Pricing Basis 
The pricing stated in this Proposal assumes and includes standard fallout. If, following 
GEV’s receipt, inspection, and evaluation of the returned assets, the actual fallout is found 
to exceed the standard fallout assumed in the quoted price, the corresponding additional 
charges shall be invoiced to Buyer in accordance with the fallout calculation set forth 
below. 
Estimated fall out prices :   

 
 

Engine 
Module

Engine 
Quantity Product Name Part Description Incremental ea. 

Quoted Scrap 
Rate %

Fallout Scrap 
Rate % Fallout Quantity

Total Incremental add 
to FFP

HPTR 88 L47459G06 BLADE HPT STAGE 1 $22,302.40 50% 0% 0 -$                                  
HPTR 90 L47467G02 BLADE,STG2 $2,893.80 10% 0% 0 -$                                  

HPTN1 31 L47490G03 NOZZLE,SEGMENT,STG1 $74,051.60 5% 0% 0 -$                                  
HPTN1 1 L47490G08 NOZZLE,STG 1 BORO $88,616.00 5% 0% 0 -$                                  
HPTN2 48 1862M72G03 SHROUD,HPT,STG1 $7,589.60 10% 0% 0 -$                                  
HPTN2 11 9082M58G05 SHROUD,HPT,STG2 $1,780.80 10% 0% 0 -$                                  
HPTN2 32 L47483G05 NOZZLE,HPT $35,806.80 20% 0% 0 -$                                  
HPTN2 1 L47483G06 NOZZLE,HPT $37,322.60 20% 0% 0 -$                                  

Item Description* Qty Price (USD) 

1 

Hot Section Exchange Module:  

 Hight pressure turbine rotor. 
 S1 Nozzle 
 S2 Nozzle  

1 $3,131,987.72 

2 Combustor G4-SAC Wet 1 $500,906.70 

3 

Estimated Delivery: DDP Palo Seco Site, Puerto 
Rico (Incoterms 2020). Delivery charges shall be 
invoiced at actual cost, plus the applicable 
administrative fee set forth in Annex 1. 

1 $ 119,678.83 

Total Price (USD)  $3,752,573.25  
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2.1 LM2500+ Hot Section modules prices considerations 
 

 All prices under this Proposal are stated in U.S. Dollars (USD). Except for any 
withholding, taxes required by applicable law on payments made by Buyer to Seller. 

 Any withholding taxes imposed by applicable law on payments to Seller shall be 
borne by Buyer. If Buyer is required by law to withhold or deduct any tax from any 
payment due to Seller, Buyer shall increase the payment so that Seller receives the 
full invoiced amount without reduction. Buyer shall furnish Seller, within one (1) 
month following payment, official receipts and supporting documentation 
evidencing payment of such withheld amounts to the applicable governmental 
authority. 

 This Proposal is being provided subject to the impact of all applicable duties, tariffs, 
taxes and similar fees in effect as of the Proposal Date. If, during the bid validity 
period and prior to execution of a purchase order or contract, any new or increased 
duties, tariffs, taxes, and similar fees are announced or implemented in any 
jurisdiction, Seller reserves the right to revise the Proposal Price, scope or schedule 
to reflect the impact of such changes. 

 The asset supplied by GEV consists entirely of GE OEM hardware, whether new or 
refurbished in accordance with applicable OEM standards. 

 Refurbished Hot Section and Combustor Lead Time.  The Hot Section currently 
offered under this proposal is available and ready for shipment, subject to prior 
sale.  

 Actual transit and delivery timing shall depend on freight booking, carrier 
availability, customs processing, import clearance, and other logistics-related 
factors beyond GEV’s reasonable control.  

 The exchange pricing set forth in this proposal is based on the assumption that 
Buyer’s returned assets are complete and in repairable condition at the time title to 
such asset transfers to Seller, excluding normal wear and tear, consumable parts, 
and components that are scrapped as a result of normal operating conditions. If 
Buyer’s returned asset is found to be incomplete, non-repairable, or otherwise not 
in accordance with the foregoing assumptions, Seller reserves the right to apply an 
appropriate price adjustment. In such event, Seller shall be entitled to charge Buyer 
for the replacement value of the affected components at sixty-five percent (65%) 
of the then-current new list price . 

 The exchange pricing further assumes that Buyer’s returned asset contains only GE 
OEM hardware, or GE OEM hardware incorporating GE-authorized repairs. If Buyer’s 
returned asset contains any non-GE OEM hardware, unapproved repairs, or other 
hardware not meeting these requirements, Seller reserves the right to apply a 
corresponding price adjustment. 
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2.2 Schedule  
The asset currently offered is available for shipment, subject to prior sale, and will be 
shipped DDP to the Palo Seco Site, Puerto Rico, in accordance with Incoterms 2020, 
provided GEV receives an acceptable Purchase Order / Task Order by March 31, 2026. 
Estimated delivery is 6 to 8 weeks from receipt of the acceptable Purchase Order / Task 
Order. Transit time and delivery dates remain subject to freight, customs, and other 
logistics-related factors beyond GEV’s reasonable control 
 

2.3 Returned rotable asset Conditions 
 Title to the returned rotable asset(s) shall transfer to Seller upon departure of such 

asset(s) from Buyer’s site for shipment to Seller’s designated facility. 
 Buyer represents and warrants to Seller, and to Seller’s successors and permitted 

assigns, that title to the returned Parts shall be free and clear of all liens, security 
interests, and other encumbrances as of the date of transfer. Buyers shall defend such 
title against any and all claims and demands. 

 Buyer further represents and warrants that it is the lawful and beneficial owner of the 
removed Parts and has full right, power, and authority to transfer such Parts to Seller. 

 Buyer shall be solely responsible for all freight, transportation, loading, export 
clearance, import clearance, taxes, duties, levies, and other charges associated with 
return shipment of Buyer’s removed rotable asset(s) to Seller’s designated facility. 
Buyer shall also be responsible for any applicable export duties, taxes, or similar 
charges applicable to the return of Buyer’s removed asset(s). 

 Buyer shall ship the removed rotable asset(s) to Seller within thirty (30) days after 
Buyer’s receipt of the GE-supplied rotable asset(s). If the removed rotable asset(s) are 
not shipped to Seller within such thirty (30)-day period, Seller shall be entitled to assess 
a late return charge equal to 0.5% of the purchase price per day from the thirty-first 
(31st) day until the date such asset(s) are shipped to Seller. 

 Buyer shall ship the Returned Assets DDP to GEV’s Avenza Service Center, Italy, in 
accordance with Incoterms 2020, at Buyer’s sole cost and without charge to GEV. GEV 
reserves the right, upon written notice, to require shipment instead to GEV’s Houston 
shop in the United States on the same basis. 

 
Note: “Returned Assets” means the Buyer’s removed Hot Section and Combustor assets 
returned to Seller on an exchange basis 
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3  Commercial Terms 
3.1 Proposal Validity  
This Proposal is valid for 10 days from date of cover page. GEV reserves the right to modify 
or revoke this Proposal prior to an executable order. 
This Proposal is conditioned upon Genera paying GE Steam Power Caribe, Inc all invoices 
and interests on late payment that are past due.  GEV reserves the right to reject a potential 
contract if such payments are not received 

3.2 Payment -Terms 
Payment shall be in U.S. Dollars due Net 30 upon receipt of GEV’s invoice without any setoff 
(including, without limitation, setoff under other contracts with Seller or with General 
Electric Company or its affiliates). These terms will take precedence over any conflicting 
payment terms referenced. 
 

3.3 Purchase Order Instructions 
Should GENERA benefit us with the award of this project, please issue the order to the 
following entity: 
GE Steam Power Caribe, Inc. 
Metro Office Park2 Calle 1 Suite 100 Guaynabo PR 00968-1718 
For faster service please send copy via e-mail to my attention at 
paola.parra@gevernova.com and always refer to the GE proposal number. All orders 
require the following information: ship-to address, bill-to address, delivery terms, and 
payment terms.  
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3.4 Payment Schedule 
Payment Schedule will be outlined in table below for base scope. 

Milestone Amount (% of Contract) 

Upon PO acceptance 50%- Net 30 days from Invoice 
Date  

Upon dispatch of the Seller supplied assets for 
delivery to the agreed DDP destination in Puerto 
Rico 

50% - Net 30 days from Invoice 
Date 

 
Payment Terms for Additional Fallout Charges: 

Milestone Amount (% of Contract) 

Upon Seller’s invoice for additional 
fallout charges in accordance with 
section 2.1 of this Proposal 

100% of the applicable additional fallout 
charges– Net 30 days from Invoice Date 
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3.5 Terms and Conditions 
Except as modified herein, this Proposal shall be in accordance with the Master Services 
and Supply Agreement by and between Puerto Rico Electric Power Authority as Owner 
(represented by its agent, Genera PR LLC) and GE Steam Power Caribe, Inc., as Contractor 
Dated -February 17th 2026 – Agreement No. 111385 (the “Agreement”). In the case of 
conflicts between the terms and conditions contained in this Proposal and those of the 
Agreement, the terms and conditions of this Proposal shall take precedence. 
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4 Extra Work 
 

4.1 Definition and Rate Schedules  
Out-of-scope work (“Extra Work”) means any work, service, material, part, support, or 
activity not expressly included in this proposal. 
This proposal is limited to the supply of the quoted assets only and excludes all field 
services, installation, removal, reinstallation, inspection, supervision, commissioning, start-
up support, technical advisory services, labor, and any other on-site support, unless 
expressly stated otherwise in this proposal. 
If GENERA request any Extra Work and GEV agrees to perform it, such Extra Work shall be 
subject to a separate quotation or written change order and must be authorized in writing 
by GENERA prior to performance. Extra Work may be provided on either a lump-sum basis 
or a time-and-materials basis. 
Any Extra Work performed on a time and materials basis shall be charged at GEV’s rates in 
effect at the time of execution. GEV shall have no obligation to perform any Extra Work 
unless and until the applicable scope, pricing, and schedule are agreed in writing. 
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Annex 1: Administrative Fee based on 
actual cost. 

Final invoicing will be the sum of actual cost and the administrative fee applicable by cost 
category. Table figures are shown in USD. 

Category 
No. 

Lower Range Cost 
(USD) 

Upper Range Cost 
(USD) 

Administration 
Fee (USD) 

1 $0.00 $25,000.00 $8,750.00 

2 $25,000.01 $50,000.00 $17,500.00 

3 $50,000.01 $75,000.00 $26,250.00 

4 $75,000.01 $100,000.00 $35,000.00 

5 $100,000.01 $125,000.00 $43,750.00 

6 $125,000.01 $150,000.00 $52,500.00 

7 $150,000.01 $175,000.00 $61,250.00 

8 $175,000.01 $200,000.00 $70,000.00 

9 $200,000.01 $225,000.00 $78,750.00 

10 $225,000.01 $250,000.00 $87,500.00 

11 $250,000.01 $275,000.00 $96,250.00 

12 $275,000.01 $300,000.00 $105,000.00 

13 $300,000.01 $325,000.00 $113,750.00 

14 $325,000.01 $350,000.00 $122,500.00 

15 $350,000.01 $375,000.00 $131,250.00 

16 $375,000.01 $400,000.00 $140,000.00 

17 $400,000.01 $425,000.00 $148,750.00 

18 $425,000.01 $450,000.00 $157,500.00 
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Category 
No. 

Lower Range Cost 
(USD) 

Upper Range Cost 
(USD) 

Administration 
Fee (USD) 

19 $450,000.01 $475,000.00 $166,250.00 

20 $475,000.01 $500,000.00 $175,000.00 

21 $500,000.01 $525,000.00 $183,750.00 

22 $525,000.01 $550,000.00 $192,500.00 

23 $550,000.01 $575,000.00 $201,250.00 

24 $575,000.01 $600,000.00 $210,000.00 

25 $600,000.01 $625,000.00 $218,750.00 

26 $625,000.01 $650,000.00 $227,500.00 

27 $650,000.01 $675,000.00 $236,250.00 

28 $675,000.01 $700,000.00 $245,000.00 

29 $700,000.01 $725,000.00 $253,750.00 

30 $725,000.01 $750,000.00 $262,500.00 

31 $750,000.01 $775,000.00 $271,250.00 

32 $775,000.01 $800,000.00 $280,000.00 

33 $800,000.01 $825,000.00 $288,750.00 

34 $825,000.01 $850,000.00 $297,500.00 

35 $850,000.01 $875,000.00 $306,250.00 

36 $875,000.01 $900,000.00 $315,000.00 

37 $900,000.01 $925,000.00 $323,750.00 

38 $925,000.01 $950,000.00 $332,500.00 

39 $950,000.01 $975,000.00 $341,250.00 

40 $975,000.01 $1,000,000.00 $350,000.00 
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Category 
No. 

Lower Range Cost 
(USD) 

Upper Range Cost 
(USD) 

Administration 
Fee (USD) 

41 $1,000,000.01 $1,025,000.00 $358,750.00 

42 $1,025,000.01 $1,050,000.00 $367,500.00 

43 $1,050,000.01 $1,075,000.00 $376,250.00 

44 $1,075,000.01 $1,100,000.00 $385,000.00 

45 $1,100,000.01 $1,125,000.00 $393,750.00 

46 $1,125,000.01 $1,150,000.00 $402,500.00 

47 $1,150,000.01 $1,175,000.00 $411,250.00 

48 $1,175,000.01 $1,200,000.00 $420,000.00 

49 $1,200,000.01 $1,225,000.00 $428,750.00 

50 $1,225,000.01 $1,250,000.00 $437,500.00 

51 $1,250,000.01 $1,275,000.00 $446,250.00 

52 $1,275,000.01 $1,300,000.00 $455,000.00 

53 $1,300,000.01 $1,325,000.00 $463,750.00 

54 $1,325,000.01 $1,350,000.00 $472,500.00 

55 $1,350,000.01 $1,375,000.00 $481,250.00 

56 $1,375,000.01 $1,400,000.00 $490,000.00 

57 $1,400,000.01 $1,425,000.00 $498,750.00 

58 $1,425,000.01 $1,450,000.00 $507,500.00 

59 $1,450,000.01 $1,475,000.00 $516,250.00 

60 $1,475,000.01 $1,500,000.00 $525,000.00 

61 $1,500,000.01 $1,525,000.00 $533,750.00 

62 $1,525,000.01 $1,550,000.00 $542,500.00 
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Category 
No. 

Lower Range Cost 
(USD) 

Upper Range Cost 
(USD) 

Administration 
Fee (USD) 

63 $1,550,000.01 $1,575,000.00 $551,250.00 

64 $1,575,000.01 $1,600,000.00 $560,000.00 

65 $1,600,000.01 $1,625,000.00 $568,750.00 

66 $1,625,000.01 $1,650,000.00 $577,500.00 

67 $1,650,000.01 $1,675,000.00 $586,250.00 

68 $1,675,000.01 $1,700,000.00 $595,000.00 

69 $1,700,000.01 $1,725,000.00 $603,750.00 

70 $1,725,000.01 $1,750,000.00 $612,500.00 

71 $1,750,000.01 $1,775,000.00 $621,250.00 

72 $1,775,000.01 $1,800,000.00 $630,000.00 

73 $1,800,000.01 $1,825,000.00 $638,750.00 

74 $1,825,000.01 $1,850,000.00 $647,500.00 

75 $1,850,000.01 $1,875,000.00 $656,250.00 

76 $1,875,000.01 $1,900,000.00 $665,000.00 

77 $1,900,000.01 $1,925,000.00 $673,750.00 

78 $1,925,000.01 $1,950,000.00 $682,500.00 

79 $1,950,000.01 $1,975,000.00 $691,250.00 

80 $1,975,000.01 $2,000,000.00 $700,000.00 
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Proprie tary In formation

Th is Budgetary Proposal, including all of its attachments, exh ibits, appendices, etc.
(“Proposal”) is provided “as-is” for your evaluation of Siemens Energy (“Siemens Energy”)
as the provider of work discussed therein and contains information that is confidential to
and sole ly owned by Siemens Energy. Your acceptance , view ing or storage of th is Proposal
is an acknow ledgment of a confidential relationship between you and Siemens Energy.
We require that th is Proposal be returned or destroyed when no longer required for the
purpose identified herein .  Th is Proposal and any information obtained from th is Proposal
may not be reproduced, transm itted, disclosed or otherwise used, in whole or in part,
w ithout the prior written authorization of Siemens Energy.

Issue Date Author Summary of Changes

Rev 00 31-Mar-26 Raymundo Aviles Init ial Release
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GENERA PR LLC

Dear Sir or Madam ,

Siemens Energy, hereafter referred to as the Se ller, is pleased to provide th is Budgetary
Proposal to GENERA PR LLC, hereafter referred to as the Customer. Th is Proposal is the
basis for the scope of the 1xLM2500 Base SAC & 1XLM2500+ SAC Hot Section exchanges
solution for your LM2500 / LM2500+ SAC Gas Turbines fleet.

Depending on the operating and environmental conditions of the equipment, alternate
outcomes in both the repair scope and / or remaining operational duration could be
expected. Siemens Energy is keen to work together w ith you to optimize the availability
and re liability of your equipment and maxim ize the number of operating hours per dollar
spent on maintenance.

We would also like to jointly deve lop a planned maintenance schedule to ensure resources
are available for you when needed.

Should you have any further requirements or questions, please do not hesitate to contact
the undersigned.

Yours Sincere ly,

Juan Pab lo Ram irez
Regional Product Deve lopment Manager (RPDM)
Siemens Energy Inc.
Mob.: +52 (55) 19118772
Email: juan .ram irez_ba@siemens-energy.com

mailto:juan.ramirez_ba@siemens-energy.com
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1 . Project Overvie w
Siemens Energy is pleased to present th is Budgetary Proposal for 1XLM2500 SAC &
1XLM2500+ SAC Hot Section Exchanges. With in th is Budgetary Proposal, Siemens
Energy w ill offer a fixed scope of supply, provid ing the most cost-effective , econom ical,
and expedient approach .

1.1 Value Proposition

Siemens Energy has more than a century of experience in the design and
manufacturing of industrial rotat ing equipment includ ing power turbines, control &
auxiliary systems configurat ions, and driven components.

Siemens Energy’s comprehensive capability to service LM Aeroderivative Products
benefits from that engineering legacy and the vast know ledge and experience of our
employees.

With th is Siemens Energy expert ise , we are confident that our offered services at a
Siemens Energy designated Independent Service Provider (“ISP”) Leve l 4 Service Center
are more than capable to meet or exceed the original OEM requirements.

Siemens Energy main value propositions include:

 Maxim ized availability
 Reduced failures and downtimes
 Reduced lifecycle costs
 Custom service offerings and solutions
 Industry Leading Turnaround t ime utilizing an Exchange Asset Program
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1.2 About Siemens Energy

Since 1967, Dresser-Rand, now part of Siemens Energy, designed and manufactured
LM driven gas turbine packages for mechan ical drive and power generation
app lications. With an installed base of more than three hundred (300) LM2500 base ,
plus and plus G4 & LM6000 turbine packages, Siemens Energy is a recogn ized leader
in providing comprehensive life cycle service support for the complete package .

Siemens Energy’s Integrated Powertrain Solution (“IPS”) is the LM industry
different iator w ith an integrated full train approach to service offerings w ith a
customer focus. IPS is a one stop shop for all your LM and LM package needs. We stand
beh ind our Service Quality, Capab ilities, and Expertise w ith a global network of offices,
supp liers, and service professionals – comm itted to ensure service availability and to
our customer’s fleet.

Our team is at your disposal to answer any questions and to provide clarification as
needed. We look forward to our partnersh ip, working w ith you now and in the future .

Figure 1.0   LM2500 SAC Gas Turbine
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1.3 Value Proposition

Siemens Energy has more than a century of experience in the design and
manufacturing of industrial rotat ing equipment including power turb ines, control &
auxiliary systems configurat ions, and driven components.

Siemens Energy’s comprehensive capability to service LM Aeroderivative Products
benefits from that engineering legacy and the vast know ledge and experience of our
employees.

With th is Siemens Energy expert ise , we are confident that our offered services at a
Siemens Energy designated Independent Service Provider (“ISP”) Leve l 4 Service Center
are more than capab le to meet or exceed the origina l OEM requ irements.

Siemens Energy main value propositions include:

 Maxim ized availability
 Reduced failures and downtimes
 Reduced lifecycle costs
 Custom service offerings and solutions
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2 . Scope of Work
2.1 Inpu t & Assumptions

2.1.1 Operation / Engine Data

Customer’s Name GENERA PR LLC

Site Locat ion San Juan Puerto Rico

Engine Serial Number / TSN / CSN Per Table Be llow

Fue l Natural Gas

Scope of coverage Hot Section Exchange

2.2 LM2500 / LM2500+ SAC Hot Section Exchange

In the exchange mode l, Siemens Energy provides w ith 1XLM2500 SAC / 1XLM2500+
SAC Hot Section Modu les w ith OEM hardware (“Exchange HS Module”) on an exchange
base w ith the Customer’s removed LM2500 SAC / 1XLM2500+ SAC Hot Section Module
(“Return Hot Section”) returned to Siemens Energy. Th is allows the customer to
complete a 25 ,000-operating hours Hot Section exchange at site w ithout waiting for
the overhaul and return of the ir assets from a service center providing w ith the most
cost-effective , econom ical approach .

2.2.1 Predict ion & Exc lusion

In the deve lopment of th is Proposal the follow ing predictions & assumptions were
made about Customers’ LM2500 SAC / LM2500+ SAC Hot Sect ions, (ESN TBC):

 Hot Sect ion Module’ major structural parts such as combustor, rotor
components, e .g., disks, spools and shafts must be in a useable and repa irable
condition .
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 The exchange of critical life-lim ited parts is excluded.
 Max. accumu lated 25,000 operating hours since new at the time of exchange .

The follow ing scrap rates of the airfoils have been assumed based on the borescope
reports provided. Any dev iation from the be low w ill be considered additional scope .

The follow ing table describes the Hot Section Modu le in detail:

Asset#1 Information (Subject to prior sale):

LM2500 Hot Sect ion Module

SE Asset

Mode l Number LM2500

Manufacturer General Electric

Serial Number 481-758 (Subject to Prior Sale)

Total Operating Time (TSN) TBC

Time since Last Shop Visit (TSLSV) 0

Combustor Type SAC

Type of Repair Service ISP

Type of Hardware OEM

The LM2500 SAC Hot Section Module was removed from the original site by Siemens
Energy and have been inspected and repaired at a Siemens Energy designated Leve l 4
Maintenance , Repair and Overhau l Center (“MROC”). All Leve l 4 maintenance act ivities
have been performed at a SEI designated Maintenance , Repair and Overhaul Center
(MROC), FAA authorized and operated by an Independent Service Provider (ISP).

Airfoil Assumed scrap ra te

HPT blades stages 1 & 2 5% / 5 %

HPT vanes stages 1 & 2 5 % / 5 %

HPT shrouds stages 1 & 2 5 % / 5 %
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Asset#2 Information (Subject to prior sale):

LM2500 Hot Sect ion Module

SE Asset

Mode l Number LM2500+

Manufacturer General Electric

Serial Number 557-230 (Subject to Prior Sale)

Total Operating Time (TSN) TBC

Time since Last Shop Visit (TSLSV) 0

Combustor Type SAC

Type of Repair Service ISP

Type of Hardware OEM

The LM2500+ SAC Hot Section Modu le was removed from the original site by Siemens
Energy and have been inspected and repaired at a Siemens Energy designated Leve l 4
Maintenance , Repair and Overhau l Center (“MROC”). All Leve l 4 maintenance act ivities
have been performed at a SEI designated Maintenance , Repair and Overhaul Center
(MROC), FAA authorized and operated by an Independent Service Provider (ISP).

2.2.2 Standard Repaired Scope of w ork a t a Siemens Energy MROC:

2.2.2.1 Combustor
• Disassembly into Inner liner, outer liner, dome , and cow l
• Visual, dimensional & NDT inspection of components
• Repair components on condition according to inspections resu lts.
• Assembly and final inspection

2.2.2.2 Stage 1 High Pressure Turbine Nozzl e Assembly (HPTN1)
• Disassembly into p iece parts, clean ing, and inspection of piece parts,
• Component repa ir / replace on condition according to inspections resu lts
• Assembly and final inspection .

2.2.2.3 Stage 2 High Pressure Turbine Nozzl e Assembly (HPTN2)
• Disassembly, clean ing, non-destructive testing, and inspection of all

components
• Component repa ir / replace on condition according to inspection results
• Assembly and mach in ing of air seals and shrouds to the ir specific

dimensions.
• Final inspection
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2.2.2.4 High Pressure Turbine Rotor
• Disassembly, clean ing, non-destructive testing, and inspection of all

components
• Component repa ir / replace on condition according to inspection results
• Assembly and mach in ing of blade tips according to the ir specific

dimensions.
• Final balancing of the rotor assembly.

2.2.2.5 Service Bulle tin (SB)
• Implementation of Service Bulletin is not included on the scope of work of

th is proposal.

2.2.3 Container
The provision of a Lease Container for sh ipping the Exchange Gas Generator and the
Return Gas Generator back to the Se ller is included.

2.2.4 Transporta tion
Th is Proposal does not include any transportat ion .

2.3 Project Management

Siemens Energy Integrated Powertrain Solutions w ill nom inate a Project Manager for
execution and completion of the project. The Project Manager w ill act as the primary
liaison for all activities during the execut ion phase . It is expected that the customer w ill
supp ly a single point of contact for the project manager to interface w ith .

No off-site meetings are included in the price and w ill be charged on a time and
materia l basis should such be required.

2.4 Installa tion and Com missioning

Installation and Commission ing of the Exchange Hot Sections is excluded from the
scope and the option can be provided upon request; however appropriate additional
quote estimates w ill need to be added to the proposed options.

The services can be provided in the form of techn ical guidance (supervision),
comm ission ing start-up and performance testing.

Where re levant and required , Siemens Energy can also offer extended scopes including
installation labor and installation management.
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2.5 Other Services Available from Siemens Energy and Affilia tes

Siemens Energy can provide a variety of optional services to improve site operation
and maintenance, and to ensure greater reliab ility and availab ility of Gas Turb ines.

 Training:

Training such as onsite operator fam iliarization, preventive, and routine
maintenance activities (Level 1 and Level 2), and more advanced
troub leshooting and operator training is ava ilab le upon request and can be
presented in a separate training proposal.

 Spare Parts and Related Equipment:

Any add itional or required eng ine, contro ls or package parts, or start-up, and
critical parts are not included but can be quoted separately.

 Long Term Plan (LTP):

A long-term p lan (LTP) is a proven way to ensure reliab ility over the long term.
Siemens can develop a comprehensive maintenance p lan, which covers
scheduled inspections and m inim izes downtime due to unscheduled events.
These programs are designed with the owner/operator in m ind, so that the
p lant will achieve maximum availab ility.

 Mod ifications and Upgrades:

Conversions and mod ifications can be quoted for this equipment.   Siemens’
service groups have extensive capab ility for mechanical, electrical and contro ls
retrofits, which are designed with the latest techno logy for improved power,
heat rate, operation, flexib ility, onsite ma intenance, and availab ility.
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3 . Commercial
3.1 Pricing Table

Asset #1 LM2500 SAC Hot Sect ion Module

Asset #2 LM2500+ SAC Hot Sect ion Module

Customer’s Hot Section Module is subject to Se llers’ inspection of the Hot Section
Module , review of maintenance records, and review of storage procedures and
records.

3.2 Pricing Basis

Budgetary Proposal:

 Price is Budgetary and subject to the pricing notes be low .

 Liquidated Damages to de lays, failures, or breaches are excluded.

 Price is based on the predictions, exclusions and scope as outlined in section 2 .
Price does not include replacement of Hot Sect ion Module major structural
parts. Any project deviations w ill be treated as a chargeable change variance .

 Price does not include site installation services including any supervision wh ich
shall be offered separate ly.

 Siemens Energy reserves the right to make any changes and re-issue pricing
should the scope change or the valid ity date lapses, w ithout prior consent and
approval of Customer.

It em Description Qty Total Customer Price (USD)

1
Exchange of One (1) LM2500 SAC Hot Section
Modu le w ith OEM hardware as per section 2
Asset (481-758).

1 $2 ,299 ,000 .00

2 Exchange credit from customer LM2500 SAC
Hot Section Module (TBC)

1 -$299,000.00

NET H OT SECTION EXCHANGE $2 ,000 ,000.00

Item Description Qty Total Customer Price (USD)

1
Exchange of One (1) LM2500+ SAC Hot Section
Modu le w ith OEM hardware as per section 2
Asset 557-230 (Subject to Prior Sale).

1 $2 ,799 ,000 .00

2 Exchange credit from customer LM2500+ SAC
Hot Section Module (TBC)

1 -$299,000.00

NET H OT SECTION EXCHANGE $2 ,500 ,000.00
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 The prices quoted do not include fore ign taxes, tolls, government imports, VAT,
Customs duties, port handling charges, clearance costs, local transport to site
and other mandatory charges levied in the country of import.

 The price is inclusive of known tariffs as of February 17th 2026 that are in effect
for items imported into the USA.

 Th is offer is based on the successful completion of Siemens Energy ABC
compliance review check and approval by Siemens Energy authorities if
app licable .

 Where completion of the scope of work includes replacement parts, the
Supplier may at is opt ion supp ly new , refurbished, or used parts. Refurbished
or used parts may come from a parts pool and not the original supplied asset.

 All re jected parts w ill become Siemens Energy property 30 days after the
repa ired equipment is provided back to the Customer, for normal disposal,
un less otherw ise advised differently by the Customer in advance .

The prices quoted in th is proposal are based on the 2026 pricing. All pricing is subject
to escalation and shall be revised on 1st January each year thereafter for the duration
of th is contract in accordance w ith the follow ing escalation formula:

𝑃𝑛 = 𝑃𝑜 𝑥 [൬
𝐶𝑃𝐼𝑛
𝐶𝑃𝐼𝑜൰]

Where:

a . 𝑃𝑜 is the re levant price or fee in the contract.

b. 𝑃𝑛 is the re levant price or fee for contract year in considerat ion .

c. 𝐶𝑃𝐼𝑜 is the index number of the U.S. Consumer Price Index – All Urban
Consumers (CPI-U): U.S. city average – All items (Series ID: CUUR000SA0)
pub lished by U.S. Bureau of Labor Statistics for the month of January 2023 .

d. 𝐶𝑃𝐼𝑛 is the corresponding index number of the U.S. Consumer Price Index –
All Urban Consumers (CPI-U): U.S. city average – All items (Series ID:
CUUR000SA0) published by U.S. Bureau of Labor Stat istics for the month
immediate ly preceding the new CONTRACT YEAR.

e . If “Pn” is less than a 2% increase from the preceding contract year, then “Pn”
shall be recalculated to equal the preceding contract year price plus 2%.

f. If the government of the Un ited States ceases to publish any of the statistics
referred to above or modifies the basis of the calculat ion then Siemens Energy
shall, in con junction w ith the Customer, have the right to substitute any
officially recogn ized, proper and substantially equivalent statistic.

g. The indices above are published by the U.S. Bureau of Labor Statistics.
http://www .bls.gov.
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3.3 Delivery Terms

The follow ing de livery terms are applicable ,

 Customer to de liver Hot Section Modules to be exchanged DDP* (Incoterms 2020)
Siemens Energy designated MROC, San Diego, USA

 Se ller to de liver the Refurbished Hot Section Modules FCA (Incoterms 2020)
Siemens Energy designated MROC, San Diego, USA .

*Sie m ens Energy can act as the importer of record in the USA for the Exchange
Hot Sect ion Module that customer w ill provide , in case this is request ed all
duties, tarif fs, taxes, fe es, e tc., w ill be charged back to customer at cost + 15%
Admin Fee .

3.4 Duties/Taxes

Import / Export duties, taxes, customs costs are to be borne by Customer.

3.5 Payment Terms & Security

All payments shall be Net 30 days from the date invoice is rece ived.

 30% Payment of Total Purchase Order Value payable w ith in 30 days of Purchase
Order Acceptance .

 70% Payment of Total Purchase Order Value payable w ith in 30 days of
notification of readiness to ship .

Cance llation w ill result in 100% due of the purchase price .

If the work for some reason is prolonged or de layed, the Contractor reserves the
right to issue partial invoice covering work performed.

Payment shall be deemed made if and as entered in the agreed currency to the
unrestricted credit of Contractor’s banking account .

3.6 Warranty

Se ller warrants to the Customer that goods of its manufacture and/or supply w ill be
free from defects in materia l or workmansh ip for a period of twe lve (12) months of
operation or e ighteen (18) months from date of de livery.

a) Gas Generator has been maintained and operated in accordance w ith latest
pub lished OEM requirements, including quality of air, fue l, and water.

b) At Siemens’ request, Customer shall provide the follow ing information on
Customer’s engine including, but not lim ited to, a) records or photos of period ic
borescopes inspections, b)  access to records as to what type of fue l was used , c)
reports indicating how many hot trips have occurred during usage , and d) any engine
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performance issues or concerns w ith engine that become apparent during inspections
or during daily engine operation .

c) Defect must not result from any manner from the intentiona l or negligent action
or inact ion by Customer, its agents or employees.

d) Borescopes inspections as defined by the OEM are mandatory.

e) Customer to allow Se ller’s Fie ld Service to conduct scheduled inspections.

f) Warranty is not assignable .

The obligation of Se ller and Purchaser’s sole and exclusive remedy hereunder shall be
lim ited , at Se ller's option , to replacement or repa ir of the goods for defects found
during the warranty period.

Any consequential and incidental damages and/or losses are expressly excluded.

3.7 Validity

Th is Proposal is Budgetary, valid for 30 days, subject to availability of the Siemens
Energy Gas Turbine assets.

3.8 Delivery Time

Assets are ava ilable for immediate de livery. All de livery dates are subject to prior sale ,
PO acceptance and a 2-week advance notification to prepare module for sh ipment and
documentation .

*Customer shall return each removed LM2500 / LM2500+ SAC Hot Sect ion Module
w ith in One (1) month after pickup of the Exchange Hot Sections back to Se llers
designated facility in USA. Failure to do so w ill result in a penalty of USD $1 ,900 ,000 .00
per Hot Sect ion Module , th is penalty w ill be invoiced at the time the penalty is incurred.
Customer shall be responsible to crate for export and de livers the Return Hot Sections
Modu les DDP (Incoterms 2020) from Customer’s designated facility in Puerto Rico to
Se llers’ designated facility in USA.

3.9 Customer PO Instruct ions

Please send the PO to the follow ing address:

Siemens Energy , Inc.
4400 Ala faya Trail,
Orlando FL, USA , 32826

La wrence .poon@sie m ens-energy .com
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4 . Terms and Conditions
The project shall be governed by the terms and cond itions of th is Proposal together
w ith the Terms and Conditions for De liveries and Services for Siemens Energy GT&C
Internationa l Sale of Equipment and Services (REV_ 12-09-2024).

4.1 Assignment

Ne ither party may assign all or part of th is Agreement, or any rights or obligations
under th is Agreement w ithout the prior written consent of the other; but e ither party
may assign its rights and obligations, w ithout recourse or consent, to any parent,
wholly owned subsidiary or affiliate or affiliate’s successor organ ization (whether as a
result of reorgan ization , restructuring or sale of substantially all of a party’s assets).
However, Buyer shall not assign th is Agreement to a competitor of Siemens Energy;
an entity in litigation and arbitration w ith Siemens Energy; or an entity lacking the
financial capability to satisfy Buyer’s obligations. Any assignee shall expressly assume
the performance of any obligation assigned . Upon assignment perm itted under th is
Article , the assignor shall be re leased from all assigned obligations. Siemens Energy
may grant a security interest in th is Agreement and/or assign proceeds of th is
Agreement w ithout Buyer’s consent .

4.2 Covid-19

Due to the Covid-19 outbreak, the follow ing shall apply.

The Parties acknow ledge the worldw ide outbreak of the Corona Virus/Covid-19 Virus
disease , wh ich affects or is like ly to affect usua l business act ivities and/or the execution
of the contract. The Parties agree that Siemens Energy w ill be granted re imbursement
of costs, extension of time or any other reasonab ly required adjustment of the contract,
all if requ ired to overcome the consequences directly or indirectly caused by the
outbreak of the coronavirus disease .

4.3 UNCERTAIN SITUATION

The Parties acknow ledge that there is an uncerta in political and security situat ion in
the world, in part icular due to the invasion of Ukraine (“Uncertain Situation”), wh ich
effects are difficult to foresee at the time of Contract sign ing and wh ich can directly
and indirectly affect the execution of th is Contract including but not lim ited to the
ava ilability of certain equipment, commodities, metals, and materia ls as we ll as the
ava ilability of transportation means and services. In light of the above , the Parties agree
that e ither Party shall be ent itled to reasonable adjustments of the de livery/complet ion
dates and/or the Contract Price to the extent any de lay and costs are caused direct ly or
indirectly by the above-mentioned Uncertain Situation and any re lated consequences.
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4.4 Ban on re-exports to Russia (“No-Russia-Clause “)

4.4.1. Siemens Energy Inc. hereby proh ibits to GENERA PR LLC, and GENERA PR LLC
agrees, not to re-export and/or forward, directly, or indirectly, to Russia or for use in
Russia any goods (hardware and/or software and/or technology and re lated
documentation , regardless of the mode of provision) sold, supplied, transferred, or
exported by Siemens Energy Inc. to the GENERA PR LLC under th is Agreement.

4.4.2. Siemens Energy shall be entitled to term inate th is Agreement by written notice
in the event of a breach by GENERA PR LLC of the obligation pursuant to 4.4.1 of th is
Agreement. Upon term ination GENERA PR LLC. shall pay to Siemens Energy Inc . all
costs and damages incurred by Siemens Energy Inc. from such term ination . In any case ,
GENERA PR LLC shall pay Siemens Energy Inc. liquidated damages in the amount of 20
% of the contract value .

4.4.3. Notw ithstand ing the provision in 4.4.2, GENERA PR LLC. Shall indemn ify and
hold harm less Siemens Energy Inc .in full from and against any claim , proceeding,
act ion , fine , loss, cost and damage asserted by public authorities or other th ird parties
against Siemens Energy inc. arising out of or re lating to a breach by GENERA PR LLC of
the obligation under 4 .4.1 of th is Agreement and GENERA PR LLC shall compensate
Siemens Energy inc. for all losses and expenses incurred result ing thereof.

4.5 Polit ical Climate

Due to the prevailing political climate , the price set forth in th is offer does not account
for any potential tariffs that may be imposed as a result of importing any of the goods
to the Un ited States, whether currently foreseeable or not. In the event that such
obligat ions arise , to the extent such tariffs alter the price , it shall be adjusted
accordingly at the sole expense of the Buyer.

The price shall be subject to adjustment in the event that any tariffs may be imposed
as a result of importing any of the goods to the Un ited States, at the sole expense of
the Buyer.

4.6 Prohibition on Nuclear Use

Any returned equipment is not intended for app licat ion , and shall not be used , in
connection w ith any nuclear installat ion or act ivity, Siemens Energy shall comply w ith
laws app licable to the app licat ion , operation , use and disposal of such returned
equ ipment, subject and conditioned upon Siemens’ Energy compliance w ith the USA,
the EU and any other applicable trade control laws and regulat ions.’

4.7 USA Poli t ical Climate

Due to the prevailing political climate , the price set forth in th is offer does not account
for any potential tariffs that may be imposed as a result of importing any of the goods
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to the Un ited States, whether currently foreseeable or not. In the event that such
obligat ions arise , to the extent such tariffs alter the price , it shall be adjusted
accordingly at the sole expense of the Customer.
The price shall be subject to adjustment in the event that any tariffs may be imposed
as a result of importing any of the goods to the Un ited States, at the sole expense of
the Customer.

4.8 Excep tional Circumstances – Force Majeure

The parties are aware of the current situation in the Middle East prevailing as of 28th
of February 2026 (the “Exceptional Circumstances”) wh ich qualifies (or may evolve) as
a Force Majeure event under the Contract. However, both parties hope that these
Exceptional Circumstances w ill be resolved in due course and w ill thus not impact the
execution of th is project.
However, if in Siemens Energy’s reasonab le opin ion , the Exceptional Circumstances
cont inue and directly or indirectly affect or are like ly to affect Siemens Energy’s
performance , Siemens Energy shall be entitled to adjust the contract and its
performance , including adjustments to price and de livery and/or completion dates to
the extent reasonably necessitated as a result of the Exceptional Circumstances. For
the avoidance of doubt, the Exceptional Circumstances shall continue to constitute a
Force Ma jeure Event under the Contract, entitling Siemens Energy to invoke Force
Majeure and claim all associated rights and re liefs.

ATTACHEMENT A

Terms and Conditions.
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(For International Sales Outside of the United States & Canada)

These Terms and Conditions Govern
the Sa le of Equipment and Services

The terms and conditions set forth in the SEI proposal and these terms and conditions govern the SEI proposal and any
Agreement between the parties for the Equipment and/or Services covered by such proposal.  Each proposal is valid for
thirty (30) days from the date of the proposal unless extended or withdrawn in writing by SEI.  The issuance of a
Purchaser purchase order or any other reasonable manner of acceptance by Purchaser communicated to SEI during such
validity period will form an Agreement based upon the terms and conditions of the SEI proposal and these terms and
conditions. The following order of precedence shall prevail: (i) an integrated agreement, if any, signed by SEI and
Purchaser; (ii) any change orders executed by the Parties; (iii) SEI proposal; (iv) these terms and conditions; (v)
Purchaser’s purchase order (as accepted by SEI and excluding those items noted in Article 1(b) below).

1. Definitions
Whenever used in this document with initial capitalization, the following definitions shall be applicable:

(a) “ACM” as used herein shall mean Asbestos and Presumed Asbestos Containing Materials.

(b) “Agreement” means the SEI proposal, these terms and conditions, Purchaser’s purchase order, as accepted by
SEI, (excluding any preprinted terms and conditions on said purchase order and in any attachments to or
Purchaser documents referenced in said purchase order) or other document evidencing acceptance of the SEI
offer as set forth in the SEI proposal; or an integrated agreement signed by SEI and Purchaser; for the
Equipment, and/or Services.

(c) “Asbestos” shall have the meaning set forth in United States Code of Federal Regulations Chapter 29, Sections
1926.1101 et seq.

(d) “Delivery” means delivery in accordance with the applicable delivery term stated in Article 5(a) below or, unless
otherwise provided in the proposal.

(e) “Equipment” means equipment, components, parts, materials and Software provided by SEI pursuant to the
Agreement.

(f) “Field Installation Services” means the installation by SEI of Purchaser’s Material at the Site.

(g) “Field Repair and Modernization Services” means the repair, modification or modernization work, or some or all
of them, performed by SEI on Purchaser’s Material at the Site and for certain activities at a repair facility
selected by SEI.

(h) “Hazardous Material” means any material listed in the “Hazardous Material Table” set forth in 49 CFR 172.101
as amended.
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(i) “Maintenance Services” means the disassembly, inspection and reassembly of Purchaser’s Material at the Site.

(j) “Nuclear Incident” shall have the meaning set forth in the Atomic Energy Act of 1954, 42 U.S.C. 2011, et seq., as
amended.

(k) “Party” means individually either SEI or Purchaser.

(l) “Parties” means collectively both SEI and Purchaser.

(m) “Presumed Asbestos Containing Material” shall have the meaning set forth in United States Code of Federal
Regulations Chapter 29, Sections 1926.1101 et seq.

(n) “Purchaser” means the entity purchasing Equipment and/or Services, as well as any other owners of the facility
where the Equipment or Purchaser’s Material is or will be situated.

(o) “Purchaser’s Material” means the equipment, materials, components and items of any kind owned by Purchaser
or any other owner of the Site for which Services are to be provided or are provided under the Agreement.

(p) “Resultant Data” means data or information that is generated or derived from or a result of any modification,
adaption, revision, translation, abridgement, condensation, compilation, evaluation, expansion or other
recasting or processing of the Purchaser’s data.

(q) “Services” means Shop Repair and Modernization Services, Field Installation Services, Field Repair and
Modernization Services, Maintenance Services, Training Services and Technical Services; or some or all of them
provided by SEI pursuant to the Agreement.

(r) “Services on Third Party Parts” means Services in connection with Third Party Parts.

(s) “Shop Repair and Modernization Services” means work performed by SEI on Purchaser’s Material at a SEI
manufacturing plant, a SEI repair facility or another suitable facility selected by SEI.

(t) “SEI” means Siemens Energy, Inc. or its affiliated companies and subsidiaries (including but not limited to
Siemens Energy Demag Delaval Turbomachinery, Inc.) as set forth in the Agreement, and their respective
successors and assigns, and each of their partners, principals, shareholders, directors, officers, employees, and
agents.

(u) “Site” means the Purchaser’s facility where the Equipment or Purchaser’s Material is or will be situated.

(v) “Special Services” means the performance by a SEI field service representative of diagnostic and operational
troubleshooting on Purchaser’s Material, both online and offline. This work may be conducted on Site or by
telecommunication.

(w)  “Software” means instructions in machine readable form, other than source code, and associated
documentation delivered by SEI to Purchaser in chip, disk and/or tape format.

(x) “Subsupplier” means any subcontractor or supplier of any tier who supplies goods and services to SEI in
connection with the obligations of SEI under the Agreement.

(y) “Technical Field Advice” (sometimes referred to as Technical Field Assistance) means the advice and
consultation given to Purchaser’s personnel by a field service representative of SEI with respect to:

a. installation, inspection, repair and/or maintenance activities performed by others at the Site, and

b. any SEI recommended quality assurance procedures for activities performed at the Site.

Technical Field Advice does not include management, supervision or regulation of Purchaser’s personnel, agents
or contractors.
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(z) “Technical Services” means (i) Technical Field Advice; (ii) Special Services; (iii) inspection of equipment which has
been disassembled by Purchaser or others; (iv) technical evaluation of inspections performed by SEI, Purchaser
or others; (v) technical information provided by SEI, including data interpretation and reports; (vi) inspections,
technical evaluation of inspections, technical analysis of materials and technical recommendations related to
Shop Repair and Modernization Services; (vii) advice and consultation given to Purchaser’s personnel at the Site
or at a SEI facility by a SEI engineer or technician; and/or (viii) advice and guidance given to Purchaser by SEI field
engineer(s) regarding methods and procedures for installation, maintenance and/or calibration of the
Equipment or Purchaser’s Material.

(aa) “Third Party Parts” means parts, components, equipment or materials provided by Purchaser under the
Agreement or that exist in the Purchaser’s Material which were not manufactured or supplied by SEI or the
predecessors of SEI or which were originally supplied by SEI or the predecessors of SEI and subsequently
repaired, serviced or otherwise modified or altered by any party not affiliated with SEI or with a predecessor of
SEI.

(bb) “Training Services” means training and consultation services given to Purchaser’s personnel or Purchaser
subcontractor at the Site or at a SEI facility by a SEI trainer or technical advisor.

2. Scope
SEI will furnish to Purchaser Equipment, and/or Services as specified in and pursuant to the Agreement.

3. Price Policy
Unless otherwise stated in the SEI proposal, the price does not include unloading, disassembly and reassembly of
Purchaser equipment or Equipment and/or installation of Software at the Site. The price for the Equipment and/or
Services is set forth in the proposal, which amount shall be adjusted as expressly provided in the Agreement.

4. Terms of Payment
A. Unless otherwise specified, SEI shall issue invoices in accordance with the schedule set forth in the SEI proposal .

If an invoice schedule is not set forth in the SEI proposal, SEI shall issue invoices as the work is completed.  In any event,
all invoices shall be paid by Purchaser within thirty (30) days after the date of the invoice.

B. In any instance where Purchaser is unable to return Equipment or components to SEI for fitting or for
coordination with other assemblies by the specific date agreed to in the Agreement or where a portion of the work is to
be performed by SEI at a later date, SEI reserves the right to invoice Purchaser for work performed to date and either
ship the components to Purchaser in their existing state or hold the components in storage at Purchaser’s risk and
expense. That portion of the work which is to be performed by SEI at a later date wil l be performed as a Purchaser
requested change under Article 18, Changes.

C. If shipments are delayed by Purchaser, affected payments shall become due based on the date SEI is prepared to
make shipment.

D. Any past due amounts shall, without prejudice to the right of SEI to payment when due, bear interest at a
floating rate equivalent to one-twelfth (1/12) of the per annum prime rate charged by JPMorgan Chase Bank, New York,
New York, U.S.A., as such prime rate is published on the first banking day following the date payment is due, plus an
additional one-half of one percent (0.5%), payable each month or portion thereof that payment is delayed. If payments
are not made when due SEI may, upon fifteen (15) days written notice and at its option, (i) terminate this Agreement
(which termination shall be treated as a termination pursuant to Article 11(C), Termination) or (ii) suspend all further
work hereunder. Resumption of work thereafter is contingent upon correction of the payment deficiency by Purchaser.
The schedule for the resumed work will be established by SEI based on its then current workload and the availability of
other resources. All SEI expenses associated with any such suspension shall be for the account of Purchaser.
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E. If a good faith dispute exists over the amounts to be paid, Purchaser shall notify SEI in writing of such dispute
and Purchaser shall pay the undisputed amount. The disputed portion may be held in abeyance until resolution of the
dispute with the disputed portion, together with interest as specified in subsection D above, due thirty (30) days after
said resolution.

F. Unless otherwise set forth in the SEI proposal, if shipment (from the manufacturing plant or repair facility where
the work is performed) and/or Delivery of an item of the Equipment or completion of a portion of the Services is delayed
for causes which are within the reasonable control of SEI, issuance of the invoice covering the final five percent (5%)
payment for the delayed work will be deferred for twice the number of months by which shipment/Delivery of such item
of the Equipment or completion of such portion such Services is delayed; provided, however, that such deferral of the
final invoice shall only be applicable if the delay in shipment and/or Delivery of the Equipment or the delay in
completion of the Services has actually delayed the Purchaser’s project for which the Equipment and/or Services were
purchased.

G. UNLESS OTHERWISE AGREED BY THE PARTIES EXPRESSLY IN THE AGREEMENT, THE REMEDIES OF PURCHASER
SET FORTH ABOVE AND/OR IN THE SEI PROPOSAL FOR DELAY IN SHIPMENT/DELIVERY OR COMPLETION OF SERVICES
CAUSED BY SEI ARE PURCHASER’S SOLE AND EXCLUSIVE REMEDIES AND NO OTHER REMEDIES OF ANY KIND
WHATSOEVER SHALL APPLY. Deferral of the issuance of the final five percent (5%) invoice as set forth above or provision
of the remedy set forth in the SEI proposal shall constitute complete fulfil lment of all liabilities of SEI to Purchaser for
delay in shipment/Delivery of Equipment or completion of Services whether based in contract, in tort (including
negligence and strict liability), or any other theory of recovery. Further, the Parties agree that such deferral or any other
option noted in SEI’s proposal are a reasonable determination of the damages that Purchaser would incur as a result of
the delay in Delivery of the Equipment or in completion of the Services and do not constitute a penalty.

5. Delivery, Title and Risk of Loss or Damage
A. Unless otherwise stated in the SEI proposal, delivery of each component of Equipment shall be made FCA

(Incoterms 2020) at the manufacturing plant. Subject to the provisions of subsection B below, legal and equitable title
and risk of loss or damage to each such component of the Equipment shall pass from SEI to Purchaser upon Delivery.
Upon Delivery, the Equipment shall be deemed accepted if Purchaser does not, in writing, reject such Delivery within
forty-eight (48) hours.

B. Title to and right of possession of any Software licensed hereunder, without legal process, shall remain with SEI
or its licensor, except that Purchaser shall have the right of possession and use of the Software provided hereunder for
the terms of the corresponding license provided herein, so long as no breach of this Agreement has been made by
Purchaser and all payments due SEI have been paid. Nothing in this Agreement shall be construed as giving Purchaser
any right to sell, assign, lease or in any other manner transfer or encumber SEI’s or its licensor’s ownership of the
Software, or as limiting SEI or its licensor from using and licensing the Software to any third party.

C. Purchaser’s Material sent to SEI for Shop Repair and Modernization Services or Purchaser’s Material or
Equipment being returned pursuant to the provisions of the Warranty or Patents Articles of the Agreement will be
delivered by Purchaser at its expense to the repair or manufacturing plant designated by SEI where the work is to be
performed. Title to such Equipment or Purchaser’s Material will remain at all times with Purchaser. Risk of loss or
damage to such Equipment or Purchaser’s Material will transfer to SEI upon its arrival on board the carrier at the repair
or manufacturing plant and will transfer back to Purchaser upon its delivery to the carrier at the repair or manufacturing
plant for return to Purchaser. Delivery of Purchaser’s Material shall be made when the item is placed on board carrier at
the repair or manufacturing plant. When repair work is performed by SEI at the Site, title and risk of loss or damage to
the Equipment, to Purchaser’s Material and to other property shall remain at all times with Purchaser.  Title to any
defective or nonconforming components of the Equipment that are replaced by SEI, as part of its warranty obligations or
as part of the Shop Repair and Modernization Services shall, at SEI's option, revert back to SEI upon completion of the
replacement, with a deemed value of zero.
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D. Risk of loss of or damage to Purchaser’s Material or other property located at the Site shall remain with
Purchaser at all times during the performance of work hereunder.  If Purchaser procures or has procured property
damage insurance applicable to occurrences at the Site, Purchaser shall obtain a waiver by the insurers of all
subrogation rights against SEI and its Subsuppliers.

6. Transportation
A. Transportation and Storage:  Unless otherwise stated in the SEI proposal, when items of Equipment are ready

for shipment or Shop Repair and Modernization Services are completed on Purchaser’s Material, SEI will notify
Purchaser that the Equipment or Purchaser’s Material is available for carrier pick-up at the location designated by SEI,
and Purchaser shall transport such items from the location designated by SEI at Purchaser’s expense.  If SEI has agreed in
the SEI proposal to transport Equipment or Purchaser’s Material, when items of Equipment are ready for shipment or
Shop Repair and Modernization Services is completed on Purchaser’s Material, SEI will (i) in the absence of shipping
instructions, inform Purchaser of pending shipment and Purchaser wil l thereafter promptly give shipping instructions to
SEI; (ii) determine the method of transportation and the routing of the shipment and (iii) ship the Equipment or
Purchaser’s Material by Normal Carriage with all transportation expenses thereby incurred by SEI, including but not
limited to, handling, transportation, taxes, and insurance, payable by Purchaser on a cost-plus fee basis:

(1) to Purchaser’s designated destination when shipped by highway transport; or

(2) to the nearest suitable rail siding to Purchaser’s designated destination when shipped by rail transport.

In the event that Purchaser fails to provide SEI with timely shipping instructions, SEI will ship the Equipment or
Purchaser’s Material by Normal Carriage to Purchaser or to a suitable storage location selected by SEI.

If the Equipment and/or Purchaser’s Material is to be placed into storage in accordance with the above, Delivery of the
Equipment or Purchaser’s Material shall be deemed to have occurred for all purposes under the Agreement, including
any payment due upon Delivery, at the time the Equipment or Purchaser’s Material is placed on board the carrier for
shipment to the storage location. If the Equipment and/or Purchaser’s Material is to be stored in the facility where
manufactured, or where Shop Repair and Modernization Services are performed, Delivery shall be deemed to have
occurred when the Equipment and/or Purchaser’s Material is placed into the storage location at such facility.

In the event of storage pursuant to the preceding paragraph, all expenses thereby incurred by SEI, such as preparation
for and placement into storage, handling, freight, storage, inspection, preservation, and taxes, shall be payable by
Purchaser upon receipt of an invoice(s) from SEI.   When conditions permit and upon payment to SEI of any additional
amounts due hereunder, Purchaser shall arrange, at its expense, for removing the Equipment and/or Purchaser’s
Material from storage. Purchaser shall be responsible for insuring the Equipment and Purchaser’s Material while in
storage.

B. Normal Carriage:  When SEI is providing the transportation of the Equipment and/or Purchaser’s Material, SEI
shall make every reasonable effort to ship by highway transport unless rail transport is required. Normal Carriage means
carriage either by highway transport (provided this does not necessitate use of specialized riggers trailers) or by rail
transport, on normal routing from the repair facility or manufacturing plant to (i) Purchaser’s designated destination
when shipped by highway transport or (ii) the nearest accessible suitable rail siding to Purchaser’s designated
destination when shipped by rail transport or (iii) the port of export selected by SEI in the forty-eight (48) continental
United States if Purchaser’s designated destination is outside the United States or is in Alaska or Hawaii.

C. Special Transportation and Services:  Purchaser agrees to pay or to reimburse SEI for any transportation charges
in excess of regular charges for Normal Carriage, including, but not limited to, excess charges for special routing, special
trains, specialized riggers trailers, lighterage, barging and air transport.
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Purchaser also agrees to pay or to reimburse SEI for any cost incurred or charge resulting from special services
performed in connection with the transportation of the Equipment or Purchaser’s Material, including, but not limited to,
the construction and repair of transportation and handling facilities, bridges and roadways, of whatever kind and
wherever located.

D. Purchaser Shipments to SEI:  Purchaser’s Material sent to SEI for Shop Repair and Modernization Services or
Purchaser’s Material or Equipment being returned to SEI pursuant to the provisions of the Warranty or Patents Articles
of the Agreement will be shipped to SEI in accordance with SEI’s written shipping instructions.  To the greatest extent
possible, Purchaser will util ize freight forwarders and carriers who are certified through the US Customs Trade
Partnership Against Terrorism (“CTPAT”), Authorized Economic Operator (“AEO”), or Business Alliance for Secure
Commerce (“BASC”) programs. Upon request by Purchaser, SEI may provide a list of CTPAT/AEO/BASC compliant freight
forwarders and/or carriers.  Purchaser agrees to pay or reimburse SEI for any costs or expenses incurred by SEI as a
result of Purchaser’s failure to comply with SEI’s written shipping instructions.

7. Warranty
A. Equipment Warranty and Exclusive Remedy (excluding Software):  SEI warrants that each component of the

Equipment (excluding Software and consumables) furnished to Purchaser will be free of defects in workmanship and
materials until the earlier of eighteen (18) months after the Delivery of such component of the Equipment or one (1)
year from the date of first use of such component of the Equipment (the “Equipment Warranty Period”).

If during the Equipment Warranty Period (or the Warranty Repair Warranty Period per Article 7(H), if applicable), SEI is
promptly notified in writing that the Equipment or any component thereof fails to conform to the Equipment Warranty,
SEI will at its option and expense correct such nonconformity by repair or replacement.

B. Software Warranty and Exclusive Remedy:  SEI also warrants that the Software will comply with the functional
specifications as set for in this Agreement until the earlier of eighteen (18) months after the Delivery of such Software or
one (1) year from the date of first use of the Software (the “Software Warranty Period”). SEI does not warrant that the
Software will be error free or that Purchaser will experience uninterrupted performance.

If during the Software Warranty Period (or the Warranty Repair Warranty Period per Article 7(H), if applicable), SEI is
promptly notified in writing that the Software fails to conform to its warranty, and such failure is reproducible SEI will at
its option and expense correct the nonconformity by correction or deployment of an updated version, or patch in the
medium originally supplied, or by providing a procedure to Purchaser for correction of the nonconformity. The
obligations to provide software updates hereunder shall not include any obligation on Contractor to provide software
upgrades without entitlement to a Change Order. Third party Software shall be warranted on a pass-through basis in the
same manner and for the same period and extent provided to SEI by the entity which supplied said third party software.

C. Field Installation Services, Field Repair and Modernization Services, Maintenance Services, and/or Shop Repair
and Modernization Services Warranty and Exclusive Remedy:  SEI warrants that the work performed by SEI on
Purchaser’s Material, including any materials (excluding consumables) supplied by SEI in connection therewith
(hereinafter in this subsection C referred to as the “Work”), will be free of defects in, workmanship and materials until
one (1) year after the completion of such Work (the “Field and Shop Repair and Modernization Services Warranty
Period”).

If during the Field and Shop Repair and Modernization Services Warranty Period (or the Warranty Repair Warranty
Period per Article 7(H), if applicable), SEI is promptly notified in writing that the Work or any part thereof fails to
conform to the Field Installation Services, Field Repair and Modernization Services, Maintenance Services, and/or Shop
Repair and Modernization Services Warranty, SEI will at its option and expense correct such nonconformity by repair,
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replacement or reperformance of the defective portion of the Work. If repair, replacement or reperformance is
impracticable, SEI will refund the amount of the compensation paid to SEI by Purchaser for such nonconforming portion
of the Work.

D. Technical Services and Training Services Warranties and Exclusive Remedy:  SEI warrants for each item of
Technical Services that (i) the advice, recommendations and performance of its personnel will reflect competent
professional knowledge and judgment and (ii) the technical information, reports and analyses transmitted by SEI in
connection therewith wil l reflect competent professional knowledge and judgment, beginning with the start of the item
of Technical Services and ending one (1) year after completion of said item of Technical Services by SEI (the “Technical
Services Warranty Period”). SEI warrants that for each item of Training Services that such shall be performed in a
professional and workmanlike manner beginning with the start of the item of Training Services and ending ninety (90)
days after completion of said item of Training Services by SEI (the “Training Services Warranty Period”).

If during the Technical Services Warranty Period or Training Services Warranty Period (or the Warranty Repair Warranty
Period per Article 7(H), if applicable), SEI is promptly notified in writing that any portion of the Technical Services or
Training Services fails to conform to the Technical Services Warranty or Training Services Warranty, SEI will promptly
reperform such nonconforming portion of the Technical Services or Training Services. If reperformance is impracticable
SEI will refund the amount of the compensation paid to SEI for such nonconforming portion of the Technical Services or
Training Services.

E. Title:  SEI warrants that the Equipment, upon Delivery, shall not be subject to any encumbrances, liens, security
interests, or other defects in title. In the event of any failure to conform to this warranty, SEI, upon prompt written
notice of such failure, shall defend the title to the Equipment.

F. Warranty Conditions:  The warranties and remedies set forth in this Article are conditioned upon:

(1) Purchaser’s receipt, handling, storage, installation, testing, operation and maintenance, including tasks
incident thereto, of the Equipment, Purchaser’s Material or Purchaser’s equipment, in accordance with the
recommendations of SEI to the extent applicable or, in the absence of such recommendations or to the extent not
applicable, in accordance with the generally accepted practices of the industry. In addition, such Equipment,
Purchaser’s Material or Purchaser’s equipment shall not have been operated in excess of limitations specified in
writing by SEI and not have been subjected to accident, alteration, abuse or misuse;

(2) For all warranty work, Purchaser shall provide access to any operating and maintenance data as
requested by SEI, which may include broadband connection;

(3) For all warranty work where disassembly, removal, replacement and reinstallation of Equipment,
materials, structures or Purchaser’s Material was not part of the SEI scope of work under the Agreement, Purchaser
providing, without cost to SEI, access to the nonconformity by disassembling, removing, replacing and reinstalling any
Equipment, materials, structures or Purchaser’s Material to the extent necessary to permit SEI to perform its
warranty obligations;

(4) All warranty work being performed on a single-shift straight-time basis, Monday through Friday. In the
event Purchaser requests correction of warranty items on an overtime or multiple shift schedule, the premium
portion of such overtime or multiple shift shall be to Purchaser’s account;

(5) Purchaser, without cost to SEI, making its Site facilities and personnel (to the extent consistent with
personnel job classifications) available to assist SEI in the performance of its warranty obligations;
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(6) Purchaser, with respect to subsection 5 above, reimbursing SEI for all costs incurred in the
transportation of personnel and defective, repaired or replacement parts to and from the Site;

(7) Prior to the return of any Equipment or Purchaser’s Material to SEI, the Purchaser must obtain
authorization and shipping instructions from SEI.  The Equipment or Purchaser’s Material must be returned with
complete identification in accordance with instructions furnished by SEI. In no event will SEI be responsible for
Equipment or Purchaser’s Material returned without proper authorization and identification.  SEI reserves the right
to reject any unauthorized returns and/or Hazardous Material;

(8) SEI will have no warranty responsibility for any Software, or portion thereof, which has been modified or
merged with another computer program without the prior written consent of SEI to such modification or merger.
Further, Purchaser shal l indemnify, hold harmless and defend SEI from any claims, demands, suits, liabilities,
judgments, losses, damages, costs or expenses (including reasonable legal fees, costs and charges) resulting from any
unauthorized Software modifications; and

(9) SEI shall be entitled to issue updates, upgrades and/ or changes to the Software solutions and
applications or to provide functionally equivalent replacements during the term of this Agreement.

G. For the avoidance of doubt, in the event that physical loss or damage to the Purchaser’s property results from
the failure of a warranted defective portion of the Equipment or Services to conform to its respective warranty during
the applicable warranty period, should SEI have any liability at all, SEI’s liability shall in no case exceed SEI’s obligation to
perform the warranty remedies specified in Article 7 subsections A, B, C, or D, as applicable, which SEI would have had
to perform if such warranty remedy had been carried out immediately prior to the occurrence of the physical loss or
damage.

H. The warranty period for any Services or Equipment (except Software) repaired or replaced by SEI pursuant to
this Article 7 shall not exceed the earlier of (i)  twelve (12) months after the date of completion of the item of repaired,
replaced or reperformed Equipment or Services or (ii) six (6) months after the expiration of the original warranty period
(the “Warranty Repair Warranty Period”).

I. Additional Conditions Applicable to the Sale of Monitoring Devices:  Monitoring devices supplied by SEI pursuant
to the Agreement may enable users to better diagnose and control conditions within the monitored equipment. While
such monitors may permit earlier detection of harmful conditions, SEI does not warrant or represent that the use of
such monitors will prevent failure or detect all harmful conditions in the monitored equipment and Purchaser
acknowledges the same.

J. Additional Conditions Applicable to Diagnostic and Non-Destructive Examination and Testing:  Diagnostic and
non-destructive examination and testing techniques employed by SEI may not detect all of the defects in Purchaser’s
Material (including indications of cracking) and such fai lure shall not constitute a breach by SEI of its warranty
obligations. Purchaser acknowledges that SEI will not be responsible for the consequences of undetected defects
including undetected cracks.

K. Additional Conditions Applicable to Technical Field Advice:  Where SEI furnishes Technical Field Advice under the
Agreement, Purchaser is responsible for (i) the supervision, management, regulation, arbitration and determination of
the number of its personnel, agents, or contractors and their work and (ii) the planning, scheduling, management and
progress of the work.  Unless expressly agreed to in writing by SEI, under no circumstances shall SEI provide or be
obligated to provide Technical Field Advice directly or indirectly to any competitor of SEI or their employees,
representatives, or consultants.
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L. Additional Conditions Applicable to Remote Services: Where SEI furnishes Services remotely under the
Agreement, SEI relies upon the proper and correct transmission of information from the Purchaser personnel . Prior to
executing any advice given by SEI remotely, the Purchaser personnel shall repeat the advice given.  The Purchaser
represents and warrants that any user using a SEI application for the Services provided under a Purchaser account or
using Purchaser’s log-in credentials duly acts on behalf of the Purchaser and accepts the terms of use which will be made
accessible to such user, e.g. on the landing page of an application. The terms of use published on any landing page of an
application shall apply in their then current version with respect to the use of the application. The Purchaser shall be
responsible for the acts and omissions of any such user as if they were the Purchaser’s own acts and omissions.

M. SEI does not warrant or guarantee that any Equipment or Software will be secure from or protect against all
cyber threats, hacking or similar malicious activity.  Equipment or Software that is networked, connected to the internet,
or otherwise connected to computers or other devices must be appropriately protected by Purchaser and owner/end-
user against unauthorized access and for implementing product updates,  and using the latest product versions,
performing regular vulnerability scanning, implementing and maintaining appropriate password policy and using
appropriate network security measures such as firewalls, network client authentication and/or network segmentation.

N. Exclusivity of Warranties and Remedies:  THE WARRANTIES PROVIDED BY SEI AS SET FORTH IN THIS ARTICLE ARE
EXCLUSIVE AND ARE IN LIEU OF ALL OTHER WARRANTIES WHETHER STATUTORY, EXPRESS, OR IMPLIED (INCLUDING ALL
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND ALL WARRANTIES ARISING FROM
COURSE OF DEALING OR USAGE OF TRADE). Correction of nonconformities in the manner and for the period of time
provided above constitute SEI’s sole and exclusive liability and Purchaser’s sole and exclusive remedy for defective or
nonconforming Equipment and/or Services whether claims of the Purchaser are based in contract, in tort (including
negligence and strict liability), or any other theory of recovery.

8. Taxes
The price paid or to be paid to SEI under the Agreement does not include any federal, state, or local property, license,
privilege, sales, use, excise, value added, gross receipts, or similar taxes (other than federal and state income taxes
imposed on SEI) now or hereafter applicable to, measured by, or imposed upon or with respect to the transaction, the
Equipment and Purchaser’s Material, its or their sale, their value or their use, or any Services performed in connection
therewith. Purchaser agrees to defend, pay, and reimburse SEI for any such taxes or costs, expenses, claims, liabilities, or
losses including without limitation tax liabilities, penalties, and interest as a result of Purchaser’s acts or omissions
related to such taxes, which SEI or its Subsuppliers are required to pay or are incurred by SEI and its Subsuppliers.
Should Purchaser be exempted from any such tax(es) it shall provide SEI certification thereof within the earlier of thirty
(30) days after the effective date of the Agreement or the time the exemption is obtained.

9. Additional Conditions Applicable to Nuclear Installations
In the event the Services and/or the Equipment provided under the Agreement are to be performed or utilized at or in
any manner in connection with a nuclear installation, the following conditions shall apply:

A. Purchaser Insurance

(1) If Purchaser procures property damage insurance applicable to occurrences at the Site and third party
non-nuclear liability insurance, or either of such types of insurance, such insurance will name SEI and its Subsuppliers
as additional insureds.

(2) Purchaser shall have at its own cost, prior to the arrival of nuclear fuel at the Site, secured and shall
thereafter maintain in force protection against liability arising out of or resulting from a Nuclear Incident as required
by the Nuclear Regulatory Commission; provided, however, that if the nuclear liability protection system in effect on
the date of the Agreement expires or is repealed, changed, or modified, Purchaser will, without cost to SEI, maintain
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liability protection through government indemnity, limitation of liability, and/or liability insurance which will not
result in a material impairment of the protection afforded SEI and its Subsuppliers by such nuclear liability protection
system which is in effect as of the date of the Agreement, taking into account the availability of insurance, customary
practice in the industry for plants of similar size and character, and other relevant factors in light of then existing
conditions. In any event, the protection provided pursuant to this Article shall remain in effect until the
decommissioning of the nuclear plant.

B. Waivers by Purchaser:  Neither SEI nor its Subsuppliers shall be liable for any loss of, damage to, or loss of use of
property or equipment wherever located, arising out of or resulting from a “Nuclear Incident.”, as defined in the Atomic
Energy Act. Purchaser waives and will require its insurers to waive all rights of recovery against SEI and its Subsuppliers
on account of any such loss, damage, or loss of use. All such waivers shall be full and unrestricted and in a form
acceptable to SEI, and will take precedent over any other clauses in the Agreement.

In the event Purchaser recovers damages from a third party based on losses at the Site resulting from the hazardous
properties of source, special nuclear or byproduct material (as defined in the Atomic Energy Act of 1954, as amended),
Purchaser shall defend, indemnify and hold SEI and its Subsuppliers harmless against claims by such third party which
are based on Purchaser’s recovery of such damages. In addition, Purchaser waives and will require its insurers to waive
all rights of recovery against SEI and its Subsuppliers, for any and all costs or expenses arising out of or in connection
with the investigation and settlement of claims or the defense of suits for damage resulting from the nuclear energy
hazard.

C. Third Party Property Protection:  Purchaser wil l indemnify and hold SEI and its Subsuppliers harmless for any
liability arising out of loss of or damage to property at the Site which arises out of a Nuclear Incident. In addition,
Purchaser shall obtain for the benefit of SEI and its Subsuppliers, protection against liability for, arising out of, or
resulting from damage to any property or equipment located at the Site which is used or intended for use by Purchaser
in connection with the operation of the nuclear power plant (including but not limited to fuel) and which is owned by
parties other than Purchaser.

D. Decontamination:  Purchaser shall, without cost to SEI, perform any required decontamination and health
physics necessary for, related to or resulting from SEI performance of its contractual obligations.  This includes but is not
limited to decontamination of any SEI equipment or tools used in the performance thereof. Purchaser shall provide
documentation demonstrating that components or parts being returned to SEI after such decontamination meet the
requirements designated for unrestricted release as set forth in the United States Code of Federal Regulations, Title 10
Part 20.

10. Force Majeure and Delays
A. SEI will not be liable for failure to perform or delay in performance of any obligation resulting from or

contributed to by any cause, whether known or unknown, which is beyond the reasonable control of SEI or its
Subsuppliers or from any act of God; act of civil or military authority; act of war or mil itary conflict whether declared or
undeclared; act (including but not limited to delay, failure to act or priority, governmental allocations or restrictions
upon the use of transportation, materials or labor, public curfews, shelters in place, shut-ins, or lock-downs) of any
governmental authority; act of terrorism or threat thereof; civil disturbance, rebellion, insurrection, riot or sabotage;
cyber threats, hacking or similar malicious activity; fire, inclement weather conditions, earthquake, flood or natural
disaster; strike, work stoppage or other labor difficulty; sanctions, embargo, public health event, contagion, epidemic,
endemic, pandemic, or outbreak; quarantine; breakdown or unavailability of telecommunication networks; attacks on
SEI’s or a Subsuppliers’ digital infrastructure (such as malware, virus attacks, hacker attacks, or exploitation of
vulnerabilities); railroad car, fuel or energy shortage; price fluctuation with respect to equipment, materials,
commodities, and metals; major equipment breakdown; delay or accident in shipping or transportation; or fa ilure or
delay beyond its reasonable control in obtaining necessary manufacturing facilities, labor, work permits or working visas
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for SEI’s personnel or its Subsuppliers’ personnel, necessary import or export licenses, or materials, equipment,
commodities, and metals as well as transportation means and services from usual sources.

B. Additionally, SEI will not be liable for failure to perform or delay in performance of any obligation resulting from
or contributed to by the acts, omissions, neglect, delay or fault of parties outside of SEI’s control including, but not
limited to, Purchaser and Purchaser’s contractors, subcontractors, representatives or agents.

C. In the event of a delay in performance excusable under this Article, the date of Delivery or time for performance
of the work will be extended by a period of time reasonably necessary to overcome the effect of such delay, and
Purchaser wil l reimburse SEI for its additional costs and expenses resulting from the delay.

11. Termination
A. Purchaser may terminate the Agreement for convenience upon thirty (30) days prior written notice to SEI,

subject to Purchaser’s payment of Termination Charges. For purposes hereof, “Termination Charges” means either:  (a)
the applicable termination fee from the termination fee schedule set forth in the SEI proposal; or (b) in the absence of a
termination fee schedule, the portion of the purchase price for the work performed, man hours expended and materials
acquired as of the date of termination plus the expenses associated with the termination, including, but not limited to,
any additional expense incurred by reason of termination or cancellation of agreements between SEI and its
Subsuppliers, and any applicable cost allocated in contemplation of performance.    The Parties agree that such
Termination Charges, including termination fees set forth in the termination fee schedule, are a reasonable
determination of the damages that SEI would incur as a result of such termination and do not constitute a penalty.  All
Termination Charges shall be due and payable thirty (30) days from the date of the SEI invoice.

B. Purchaser may terminate the Agreement for cause in the event of (i) an act of insolvency or bankruptcy by SEI;
or (ii) a material breach of the Agreement by SEI, which SEI fails to commence to cure within thirty (30) days after notice
thereof from Purchaser and fails to diligently pursue thereafter.  In such event, as Purchaser’s sole remedy for such
default, SEI will reimburse Purchaser for its reasonable and verifiable costs to complete the Services or obtain
replacement Equipment up to the price for such item of Equipment or Services under the Agreement.

C. In the event of any breach of the Agreement by Purchaser, SEI shall be entitled to an extension of time to the
extent necessitated by the breach and to reimbursement for all costs and expenses (“Breach Costs”) incurred by SEI as a
result of such breach.  SEI may terminate the Agreement if (i) the work is delayed for a period in excess of six (6) months
for any reason attributable to Purchaser and/or force majeure, (ii) any payment from Purchaser is thirty (30) days or
more past due, or (iii) Purchaser materially breaches this Agreement.  If SEI terminates the Agreement pursuant to this
Article 11.C, Purchaser shall pay SEI the Termination Charges (as defined in Article 11.A) plus any Breach Costs within
thirty (30) days from the date of the SEI invoice.

D. In addition, if at any time during the performance of its work under the Agreement SEI reasonably determines
that the Purchaser's financial condition may render it insolvent or unable to make future payments under the
Agreement, then SEI shall be entitled to one or more of the following at SEI's option: (i) adequate written assurances,
supported by documentation, of Purchaser’s ability to pay; (ii) payment in advance for any further work; (ii i) future
payments against an irrevocable Letter of Credit on terms, and from an issuing bank, acceptable to SEI; (iv) other
payment security or credit support mutually agreed by Purchaser and SEI.

12. Intellectual Property Infringement
A. SEI will, at its own expense, defend or at its option settle any suit or proceeding brought against Purchaser so far

as based on an allegation that any Services on Purchaser’s Material or the Equipment (including parts thereof), or use
thereof for its intended purpose, constitutes an infringement of any United States patent, copyright or misappropriation
of a third party’s trade secret, so long as SEI is notified promptly in writing and given authority, information, and
assistance in a timely manner for the defense of said suit or proceeding. SEI will pay the damages and costs awarded in
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any suit or proceeding so defended. SEI will not be responsible for any settlement of such suit or proceeding made
without its prior written consent. In case the Services on Purchaser’s Material or the Equipment, or any part thereof, as
a result of any suit or proceeding so defended is held to constitute infringement of any such United States patent,
copyright or misappropriation of a third party’s trade secret, or its use by Purchaser is enjoined, SEI will, at its option and
its own expense, either: (a) procure for Purchaser the right to continue using said Equipment or Purchaser’s Material; (b)
replace it with substantially equivalent non-infringing equipment; or (c) modify it so it becomes non-infringing.

B. SEI will have no duty or obligation to Purchaser under this Article to the extent that the Services on Purchaser’s
Material or Equipment is (a) supplied according to Purchaser’s design or instructions wherein compliance therewith has
caused SEI to deviate from its normal course of performance, (b) modified by Purchaser or its contractors after Delivery
by SEI, or (c) combined by Purchaser or its contractors with items not furnished hereunder and by reason of said design,
instruction, modification, or combination a suit is brought against Purchaser. In addition, if by reason of such design,
instruction, modification or combination, a suit or proceeding is brought against SEI, Purchaser shall protect SEI in the
same manner and to the same extent that SEI has agreed to protect Purchaser under the provisions of Article 12.A
above.

C. THIS ARTICLE IS AN EXCLUSIVE STATEMENT OF ALL THE DUTIES OF THE PARTIES RELATING TO PATENTS,
COPYRIGHTS OR TRADE SECRETS AND DIRECT OR CONTRIBUTORY INFRINGEMENT THEREOF AND OF ALL THE REMEDIES
OF PURCHASER RELATING TO ANY CLAIMS, SUITS, OR PROCEEDINGS INVOLVING PATENTS, COPYRIGHTS OR TRADE
SECRETS. Compliance with this Article as provided herein shall constitute fulfillment of all liabilities of the parties under
the Agreement with respect to patents, copyrights or trade secrets.

13. Confidential Information
A. SEI may have a proprietary interest in information that is furnished pursuant to or in connection with the

Agreement.  Purchaser will keep in confidence and wil l not disclose any such information, or any of SEI's intellectual
property (including, but not limited to, any patents, copyrights or trade secrets), which is specifically designated as being
confidential by SEI or use any such information for other than the purpose for which it is supplied without the prior
written permission of SEI.  The provisions of this paragraph shall not apply to information, notwithstanding any
confidential designation thereof, which is known to Purchaser without any restriction as to disclosure or use at the time
it is furnished, which is or becomes generally available to the public without breach of any confidentiality obligation of
Purchaser, or which is received from a third party, including Purchaser’s subsidiaries or affiliates, without limitation or
restriction on said third party or Purchaser at the time of disclosure.

B. SEI also has a proprietary interest in (i) its proposal and the Agreement and (ii) the processes and procedures
used by its personnel in performance of the Agreement.  Accordingly, the quotation, the Agreement and such processes
and procedures shall not be disclosed or viewed in whole or in part by third parties without the prior written permission
of SEI.

C. SEI also has a proprietary interest in the manner of performance of the work, including but not limited to the
know-how, processes, methods and techniques employed by SEI in connection therewith.  The observing or recording of
the work or any part thereof, whether by photographic, video or audio devices or in any other manner is prohibited.  In
the event any such prohibited observation or recording occurs, any and all copies of any such recording(s) shall be
turned over to SEI for destruction by SEI.  SEI may (in addition to any other legal or equitable rights and remedies) stop
the work until SEI has satisfied itself that the prohibited conduct has ceased, and in such event (a) the date of delivery or
time for performance will be extended by a period of time which SEI determines necessary and (b) Purchaser will
reimburse SEI for SEI’s and its Subsuppliers’ additional costs and expenses resulting from such delay, including but not
limited to any for demobilization or remobilization.

D. Without limiting its obligations pursuant to Articles 13.A and 13.B above, Purchaser agrees not to reverse
engineer, modify, improve, or make derivative works of SEI’s confidential information or intellectual property.
Purchaser further agrees not to seek any intellectual property rights directly or indirectly based in whole or part on SEI’s
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confidential information or intellectual property without SEI’s prior written consent.  Purchaser further agrees that if it
obtains any such intellectual property rights, it has acted or will act as an agent for the benefit of SEI for the l imited
purpose of obtaining and securing such intellectual property rights and will upon written direction from SEI assign the
same to SEI.

E. Purchaser shall indemnify and hold SEI harmless from and against any loss, damage or liability arising or
resulting from non-compliance with the provisions of this Article 13.

F. When required by appropriate governmental authority, including governmental regulations, applicable law or
regulation, by order of a court of competent jurisdiction or lawful subpoena (hereinafter collectively referred to as
“Governmental Authority”), Purchaser may disclose such confidential information to such Governmental Authority;
provided, however, that prior to making any such disclosure, Purchaser will: (a) provide SEI with timely advance written
notice of the proprietary information requested by such Governmental Authority and Purchaser’s intent to so disclose;
(b) minimize the amount of proprietary information to be provided consonant with the interests of SEI and its
Subsuppliers and the requirements of the Governmental Authority involved; and (c) make every reasonable effort
(which shall include participation by SEI in discussions with the Governmental Authority involved) to secure confidential
treatment and minimization of the proprietary information to be provided. In the event that efforts to secure
confidential treatment are unsuccessful, SEI shall have the prior right to revise such information to minimize the
disclosure of such information in a manner consonant with its interests and the requirements of the Governmental
Authority involved.

14. Limitation of Liability
A. PURCHASER EXPRESSLY AGREES THAT NEITHER SEI NOR ITS SUBSUPPLIERS WILL UNDER ANY CIRCUMSTANCES

BE LIABLE UNDER ANY THEORY OF RECOVERY, WHETHER BASED IN CONTRACT, IN TORT (INCLUDING BUT NOT LIMITED
TO NEGLIGENCE AND STRICT LIABILITY), UNDER WARRANTY, OR OTHERWISE, FOR: ANY INDIRECT, SPECIAL, INCIDENTAL
OR CONSEQUENTIAL LOSS OR DAMAGE OR PUNITIVE DAMAGES WHATSOEVER; DAMAGE TO OR LOSS OF ANY
PROPERTY OR EQUIPMENT (EXCEPT AS OTHERWISE SET FORTH IN ARTICLE 14(C) BELOW); LOSS OF INTEREST OR
PROFITS OR REVENUE OR LOSS OF USE THEREOF; LOSS OF USE OF PURCHASER’S MATERIAL, EQUIPMENT OR POWER
SYSTEM; LOSS OF, ALTERATION OR INABILITY TO ACCESS OR USE INFORMATION OR DATA; LOSS OF PRODUCTION
(INCLUDING LOSS OF HYDROCARBONS); LOSS OF POWER; INCREASED COSTS OF ANY KIND, INCLUDING BUT NOT
LIMITED TO CAPITAL COST, FUEL COST AND COST OF PURCHASED OR REPLACEMENT POWER; OR ANY CLAIMS OR
DAMAGES OF CUSTOMERS OF PURCHASER.

B. PURCHASER EXPRESSLY AGREES THAT THE REMEDIES PROVIDED IT IN THE AGREEMENT ARE EXCLUSIVE, AND
THAT UNDER NO CIRCUMSTANCES SHALL THE TOTAL AGGREGATE LIABILITY OF SEI OR ITS SUBSUPPLIERS UNDER ANY
THEORY OF RECOVERY, WHETHER BASED IN CONTRACT, IN TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY),
UNDER WARRANTY, OR OTHERWISE, EXCEED THE TOTAL PRICE PAID TO SEI UNDER THE APPLICABLE PURCHASE ORDER.

C. SEI’S LIABILITY FOR DAMAGE TO PURCHASER’S PROPERTY TO THE EXTENT DIRECTLY RESULTING FROM SEI, ITS
AFFILIATES AND ITS SUBSUPPLIERS NEGLIGENT ACTS OR OMISSIONS AT THE SITE OR WARRANTED DEFECT SHALL NOT
EXCEED IN THE AGGREGATE THE LESSER OF (i) THE PURCHASER’S INSURANCE DEDUCTIBLE, (ii) THE DIRECT COST OF
REPAIRING OR REPLACING SAID PROPERTY, (iii) THE LIMITATIONS IDENTIFIED IN ARTICLES 14 (A)&(B), OR (iv) FIVE
HUNDRED THOUSAND DOLLARS ($500,000).  PURCHASER WILL WAIVE AND REQUIRE ITS PROPERTY INSURER TO WAIVE
ALL RIGHTS OF RECOVERY AGAINST SEI AND ITS SUBSUPPLIERS OF ANY TIER FOR LOSS OF OR DAMAGE TO PROPERTY
AND EQUIPMENT OF PURCHASER IN EXCESS OF THE FINANCIAL OBLIGATION ASSUMED BY SEI HEREUNDER. IN
ADDITION, SEI SHALL HAVE NO LIABILITY FOR DAMAGE TO PURCHASER’S PROPERTY AS THE RESULT OF ANY TECHNICAL
FIELD ADVICE OR TRAINING SERVICES.

D. ALL LIABILITY OF SEI AND ITS SUBSUPPLIERS UNDER THIS AGREEMENT SHALL TERMINATE NO LATER THAN THE
EXPIRATION OF THE WARRANTY PERIOD.
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E. THE PROVISIONS OF THIS ARTICLE SHALL PREVAIL OVER ANY CONFLICTING OR INCONSISTENT PROVISIONS SET
FORTH ELSEWHERE IN THIS AGREEMENT.

15. Transfer; Ownership and Export Compliance
A. Prior to the transfer to another party of any Equipment, Purchaser’s Material, work product furnished

hereunder by SEI’s or its Subsuppliers, or the transfer of any interest in said Equipment, Purchaser’s Material or work
product, or the facil ity in which or the site on which said Equipment, Purchaser’s Material or work product is or wil l be
installed or furnished, Purchaser shall obtain for SEI written assurances from the transferee of limitation of and
protection against liability following the proposed transfer at least equivalent to that afforded SEI and its Subsuppliers
under the Agreement.

B. If Purchaser is not the sole owner of the Equipment, Purchaser’s Material, work product furnished hereunder by
SEI or its Subsuppliers, or the facility in which or the site on which the Equipment, Purchaser’s Material or work product
is or will be installed or furnished, Purchaser represents and warrants that it has (and will maintain) written assurances
from each and every other owner of limitation of and protection against liability of SEI and its Subsuppliers with respect
to each and every such other owner at least equivalent to that afforded SEI and its Subsuppliers under the Agreement.

C. If Purchaser transfers goods (hardware and/ or software and/ or technology as well as corresponding
documentation, regardless of the mode of provision) delivered by SEI or works and services (including all kinds of
technical support) performed by SEI to a third party worldwide, Purchaser shall comply with all applicable national and
international (re-) export control regulations. In any event Purchaser shall comply with the (re-) export control
regulations of the Federal Republic of Germany, of the European Union and of the United States of America.

D. If required to conduct export control or sanctions checks, Purchaser, upon request by SEI, shall promptly provide
SEI with all information pertaining to particular end customer, destination and intended use of goods, works and
services provided by SEI, as well as any export control restrictions existing.

E. PURCHASER SHALL INDEMNIFY AND HOLD HARMLESS SEI FROM AND AGAINST ANY CLAIM, PROCEEDING,
ACTION, FINE, LOSS, COST AND DAMAGES ARISING OUT OF OR RELATING TO ANY NONCOMPLIANCE WITH EXPORT
CONTROL REGULATIONS BY PURCHASER, AND PURCHASER SHALL COMPENSATE SEI FOR ALL LOSSES AND EXPENSES
RESULTING THEREOF, UNLESS SUCH NONCOMPLIANCE WAS NOT CAUSED BY FAULT OF THE PURCHASER. THIS
PROVISION DOES NOT IMPLY A CHANGE IN BURDEN OF PROOF.

F. SEI shall not be obligated to fulfill this agreement if such fulfillment is prevented by what it determines to be any
impediments arising out of national or international foreign trade or customs requirements or any embargoes or other
sanctions.

G. Purchaser shall be liable for, and shall indemnify and hold harmless SEI and its Subsuppliers from and against,
any damages, losses, or liabilities resulting from a transfer contrary to the provisions of Article 15 or in breach thereof to
the extent such damages, losses, or liabilities are in excess of those that would have been incurred had no such transfer
or breach, as the case may be, taken place.

H. SEI hereby prohibits, and Purchaser agrees not to, re-export or forward, directly or indirectly, to Russia or
Belarus (or for use in Russia or Belarus) any Equipment, technology or documentation sold, supplied, transferred or
exported by SEI to Purchaser under this Agreement.  SEI shall be entitled to terminate this Agreement by written notice
in the event of a breach by Purchaser of the obligation contained in this Article 15.H. Upon termination, Purchaser shall
pay to SEI all costs and damages incurred by SEI resulting from such termination. Alternatively, and at SEI’s sole option,
Purchaser shall pay SEI liquidated damages in the amount of 20% of the Agreement price which SEI and Purchaser agree
is a reasonable estimate of the damages SEI would incur as a result of the breach and does not constitute a penalty.
Additionally, Purchaser shall indemnify and hold harmless SEI in full from and against any claim, proceeding, action, fine,
loss, cost and damage asserted by public authorities or other third parties against SEI arising out of or relating to a
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breach by Purchaser of the obligation contained in this Article 15.H, and Purchaser shall compensate SEI for all losses
and expenses incurred resulting thereof.

16. Software License
To the extent set forth in the Agreement, SEI grants to Purchaser a nonexclusive, nontransferable license to utilize the
SEI Software furnished hereunder solely for Purchaser’s internal use in connection with the SEI equipment for which it is
supplied or in which such Software is incorporated. Al l title and ownership of the SEI Software, including, without
limitation, the copyright to such Software and any improvement or development thereof, shall remain exclusively with
SEI. Purchaser may make one backup copy of the Software for the sole purpose of replacement of a worn, impaired,
damaged, or destroyed original copy. Purchaser shall not itself, or with the assistance of others, reverse compile, reverse
engineer, or in any other manner attempt to decipher in whole or in part the logic or coherence, underlying ideas, or
algorithms of any Software licensed hereunder. Third party Software provided by SEI may be subject to a separate
license agreement and /or registration requirements and limitations on copying and use.

Insofar as the Software contains Open Source Software (“OSS”), SEI will provide the applicable OSS license terms
together with the Services. The OSS license terms shall prevail over this Agreement. Details regarding any third-party
software and OSS contained in the Services are available in the software documentation (e.g. README_OSS).

The Purchaser shall notify SEI promptly about any possible misuse of its accounts or authentication credentials or any
security incident related to the provided Software or associated application.

17. Compliance with Laws
In the performance of work under the Agreement, SEI and its Subsuppliers shall comply with all applicable provisions of
Executive Order 11246 and 13496, as amended, relating to equal opportunity and non-segregated facilities, the Fair
Labor Standards Act of 1933 and the Occupational Safety and Health Act of 1970. The price for the work is based on
compliance by SEI with applicable laws, regulations and technical codes and standards as they are in effect on the date
of the SEI proposal (or the effective date of the Agreement if no proposal was provided).

 Purchaser shall be responsible for identifying to SEI all applicable laws, regulations, codes and standards of state,
provincial or local authorities, or any subdivision thereof, and shall bear the expense if Equipment modifications or
changes to Services are necessary to comply with such laws, regulations, codes or standards.  Any such modifications
shall be made under the terms of Article 18, Changes.  The work wil l comply with SEI’s standards which meet the intent
of the applicable industry codes as of the date of the SEI proposal (or the effective date of the Agreement if no proposal
was provided).

Purchaser agrees that it and its employees or representatives will not, directly or indirectly, in the name of, on behalf of,
or for the benefit of SEI, offer, pay, promise to pay, or authorize the payment of any money or offer, give, promise to
give or authorize the giving of anything of value, to (i) any official, agent or employee or any government or
governmental agency, or to any political party or official, employee or agent thereof, or any candidate for political office,
for the purpose of influencing any act or decision of such person in their or their official capacity, or for the purpose of
inducing such persons to use their official capacity to influence any act or decision of their government or any
instrumentality thereof; or (ii) to any private person, in order to obtain or retain business, or provide a business
advantage related to this Agreement or in any way violate any provision of the US Foreign Corrupt Practices Act, or any
applicable law related to bribery or corruption. If Purchaser fails to honor its obligations in this paragraph, and in
addition to Purchaser defending, indemnifying, and holding SEI harmless from and against any fines, penalties and/or
damages resulting from the same, SEI may, at its discretion, terminate in accordance with Article 11(c) above.

18. Changes
A. Purchaser may request changes within the scope of the Agreement and, if accepted by SEI, the price,

performance, schedule and other pertinent provisions of the Agreement will be adjusted by mutual agreement of the
parties prior to implementation of the change.
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B. Changes in applicable laws, regulations, executive orders, taxes, tariffs, customs duties, or technical codes and
standards or the imposition of new laws, regulations, executive orders, taxes, tariffs, customs duties, or technical codes
and standards after the date of the SEI proposal (or the effective date of the Agreement if no proposal was provided)
will be treated as changes to the scope of work and Agreement, and SEI will be entitled to an adjustment to the
Agreement price and schedule to the extent SEI’s cost or time to perform or del iver any Equipment or Services are
impacted.

C. SEI may make a change(s) in the Equipment, Services on Purchaser’s Material or the other Services without
additional compensation from Purchaser if such change(s) does not adversely affect the warranties, the interface with
Purchaser’s equipment, materials and plant, the technical soundness of the work, the operability of the facility where
the Equipment or Purchaser’s Material is installed or for which SEI is providing Services under the Agreement, or the
schedule.

19. Inspection by Purchaser
Purchaser shall have reasonable access to the areas of the SEI plants where work under the Agreement is being
performed to enable Purchaser to observe tests on the work. SEI, if requested, will inform the Purchaser of those tests
and procedures which can be witnessed. Should Purchaser elect to witness specific tests, Purchaser must so specify such
requirement in ample time to permit SEI to include said witness tests in the schedule. SEI, if requested, will advise
Purchaser of the schedule of such tests. However, no rescheduling of tests or delays in manufacturing or shipment will
be made to accommodate such inspection. SEI will exercise reasonable efforts to secure similar rights with respect to the
inspection of the work at Subsupplier’s premises.

20. Purchaser Data Usage
Purchaser acknowledges that in order to perform certain Services, SEI may require access to Purchaser’s non-personal
data. Purchaser hereby grants SEI a limited worldwide, perpetual, irrevocable, transferable, sub-licensable, royalty-free
license to access, collect, store, compile and use the Purchaser’s data for the purposes of providing Services to Purchaser
and for purposes of generally improving SEI services or products. SEI’s use of the Purchaser data to improve SEI’s
services or products shall be in such manner as to provide anonymity as to the Purchaser.

SEI shall own all right, title and interest in and to the Resultant Data. In the event that Resultant Data is incorporated in a
report or other document generated by and output from software or hardware provided by SEI as a feature of such
software or hardware, the Purchaser shall own only personal title to any such report or document upon output thereof
and have the right to make copies of, modify and distribute such report or document for the sole purpose for which the
report has been created, and shall not share it with any third-parties without SEI’s consent.

21. Removal of Hazardous Material
Prior to the shipment of any Equipment or Purchaser’s Material to SEI for Services at SEI’s or its Subsuppliers’
manufacturing plant or repair facility, the Purchaser must remove all Hazardous Material and ACM.

22. Purchaser’s Third-Party Parts Warranty
Purchaser warrants that any and all Third Party Parts which may be the subject of any Services shall (a) be fully
compatible with the corresponding part, component, equipment or material of the Original Equipment Manufacturer
(“OEM”) in terms of form, fit, and function; (b) shall be timely provided to SEI hereunder; and (c) shall be capable of
installation in the same manner and within the same time as the corresponding OEM part, component, equipment, or
material.

Purchaser assumes the entire liability and risk arising out of or resulting from Third Party Parts and Services on Third
Party Parts.  SEI’s warranties set forth in Article 7 do not apply to any Third Party Parts or Services on Third Party Parts,
and SEI DISCLAIMS ANY AND ALL WARRANTIES AND REMEDIES, WHETHER STATUTORY, EXPRESS OR IMPLIED
(INCLUDING ALL WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND ALL WARRANTIES
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ARISING FROM COURSE OF DEALING OR USAGE OF TRADE), OR OTHERWISE, FOR OR WITH RESPECT TO THIRD PARTY
PARTS OR SERVICES ON THIRD PARTY PARTS.

23. Indemnity
Until the expiration of the applicable Warranty Period, SEI shall indemnify, hold harmless and defend Purchaser its
officers, directors and employees from and against any claims, demands, suits, liabilities, judgments, losses, damages,
costs or expenses (including reasonable legal fees, costs and charges) for bodily injury or death or loss of or damage to
third party property (except property of customers of Purchaser or property incorporated in or intended to be
incorporated in the project), to the extent caused by or arising out of any negligent act or omission or wil lful misconduct
of SEI, or any of its officers, directors, agents, employees or Subsuppliers in connection with performance of work at
Purchaser’s Site under the Agreement (“Purchaser Indemnity Claim”).  SEI’s indemnification obligations under this Article
23 are conditioned upon Purchaser providing SEI with: (i) prompt notice of any Purchaser Indemnity Claim; (ii) the
unrestricted right to defend any Purchaser Indemnity Claim; and (ii i) full cooperation and support in the investigation,
defense and/or settlement of the Purchaser Indemnity Claim.  In no event shall this indemnity apply to loss, damage,
expense, or liability arising from a Nuclear Incident.

Purchaser shall indemnify, hold harmless and defend SEI its officers, directors and employees from and against any
claims, demands, suits, liabilities, judgments, losses, damages, costs or expenses (including reasonable legal fees, costs
and charges) for bodily injury or death or loss of or damage to third party property to the extent caused by or arising out
of any negligent act or omission or wil lful misconduct of Purchaser, or any of its officers, directors, agents, employees or
subcontractors in connection with performance of work under the Agreement (“SEI Indemnity Claim”).  Purchaser’s
indemnification obligations under this Article 23 are conditioned upon SEI providing Purchaser with: (i) prompt notice of
any SEI Indemnity Claim; (ii) the unrestricted right to defend any Indemnity Claim; and (iii) full cooperation and support
in the investigation, defense and/or settlement of the SEI Indemnity Claim.

For the avoidance of doubt, any property of the Purchaser, any owner, end-user or the final recipient of any Equipment,
Services or Software provided under this Agreement is not considered third party property as per any of the indemnity
obligations in the foregoing.

24. SEI’s Insurance
In connection with the Agreement, SEI shall maintain insurance (or self-insurance) as specified below:

A. Workers’ Compensation: SEI shall comply with workers’ compensation laws (or equivalent) in each jurisdiction
where work is performed and shall maintain a Workers’ Compensation and Employer’s Liability insurance policy.  If any
work is to be performed on or near navigable waters, the policy shall include coverage for United States Longshoreman's
and Harbor Worker's Act, Death on the High Seas Act, Jones Act, or their equivalent as required by the applicable law in
the jurisdiction where such work is performed.  The limits of such insurance shall be as follows:

Workers’ Compensation:  Statutory

Employer’s Liability:  $1,000,000 each accident
$1,000,000 disease each employee
$1,000,000 policy aggregate for disease

B. Commercial General Liability: SEI shall maintain Commercial General Liability insurance on an occurrence basis
to provide coverage for bodily injury; personal injury; property damage; explosion, collapse and underground hazards
(XCU); contractual liability (applicable to SEI’s obligations under Article 23 of this Agreement); and products/completed
operations. Such policy shall provide limits of $1,000,000 each occurrence and in the aggregate.



Confidential
SP2020I Version 4 December 9, 2024
Siemens Energy is a trademark licensed by Siemens AG.

C. Business Automobile Liability: SEI shall maintain business automobile liability insurance which shall include
coverage for all owned, non-owned and hired vehicles with a $1,000,000 Combined Single Limit.

D. Excess Liability: SEI shall maintain excess liability insurance with a limit of $4,000,000 each occurrence and in the
aggregate.  The policy shall be excess over the Commercial General Liability, Business Automobile Liability, and
Employer’s Liability coverages.

E. The coverages set forth in B, C and D above shall include Purchaser as additional insured to the extent that
bodily injury, death and third-party property damage are caused by the negligent acts or omissions of SEI or its
Subsuppliers. The coverage afforded to Purchaser as an additional insured shall apply on a primary basis.

25. Purchaser’s Insurance
In connection with the Agreement, Purchaser shall purchase and maintain insurance as specified below:

A. Property Insurance: Purchaser shall purchase and maintain property insurance (including builder’s risk, if
applicable) on an all-risks basis covering physical loss or damage to the property at the Site (including the Equipment and
Purchaser’s Material after Delivery thereof), which coverage shall be maintained until the expiration of the last of the
applicable Warranty Periods.  Such insurance will include SEI and its Subsuppliers as an additional insured, with a waiver
of subrogation.

B. Workers’ Compensation: Purchaser shall comply with applicable workers’ compensation laws (or equivalent)
and shall maintain a Workers’ Compensation and Employer’s Liability insurance policy.  If the Site is on or near navigable
waters, the policy shall include coverage for United States Longshoreman's and Harbor Worker's Act, Death on the High
Seas Act, Jones Act, or their equivalent as required by the applicable law in the jurisdiction where the Site is located. The
limits of such insurance shall be as follows:

Workers’ Compensation:  Statutory

Employer’s Liability:  $1,000,000 each accident
$1,000,000 disease each employee
$1,000,000 policy aggregate for disease

C. Commercial General Liability: Purchaser shall maintain Commercial General Liability insurance on an occurrence
basis to provide coverage for: bodily injury; personal injury; property damage; explosion, collapse, and underground
(XCU) hazards; contractual liability (applicable to Purchaser’s obligations under Article 23 of this Agreement); and
products/completed operations. Such policy shall provide limits of $1,000,000 each occurrence and in the aggregate.

D. Business Automobile Liability: Purchaser shall maintain Business Automobile Liability insurance which shall
include coverage for all owned, non-owned and hired vehicles with a $1,000,000 Combined Single Limit.

E. Excess Liability: Purchaser shall maintain Excess Liability insurance with a limit of $4,000,000 each occurrence
and in the aggregate.  The policy shall be excess over the Commercial General Liability, Business Automobile Liability,
and Employer’s Liability coverages.

F. The coverages set forth in subsections C, D, and E above shall include SEI as additional insured to the extent that
bodily injury, death and third-party property damage are caused by the negligent acts or omissions of Purchaser or its
subcontractors. The coverage afforded to SEI as an additional insured shall apply on a primary basis.
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26. Miscellaneous Provisions
A. Shipment Dates:  Shipment dates are the dates the Equipment or Purchaser’s Material will be ready for

shipment from the manufacturing plant, SEI repair facility or other facility where the Services are performed and are
predicated on the prompt receipt by SEI from Purchaser of all information necessary to commence and complete the
work without delay or interruption.  Unless otherwise stated in a Purchase Order, shipment dates are not guaranteed.
Should Purchaser request SEI to ship any Equipment or Purchaser’s Material prior to a date established based on SEI
standard lead time for such Equipment or Purchaser’s Material, and provided SEI accepts in writing the earlier date, an
additional fee will be applied to cover the costs associated with such expedited shipment.

B. Waivers:  The failure of either Party to enforce at any time any of the provisions of the Agreement or to require
at any time performance by the other Party of any of such provisions, shall in no way be construed to be a waiver of
such provision, nor in any way to affect the validity of the Agreement or any parts thereof, or the right of either Party
thereafter to enforce each and every provision.

C. Modification:  No waiver, modification, or amendment of any of the provisions of the Agreement shall be
binding unless it is in writing and signed by duly authorized representatives of both parties.

D. Headings:  The headings used in the Agreement are not to be construed as modifying, limiting or expanding in
any way the scope or extent of the provisions in the Agreement.

E. Assignment & Subcontracting:  The Agreement may not be assigned by either Party without the prior written
consent of the other Party, which consent wil l not be unreasonably withheld. Any purported assignment without such
prior written consent shall be null and void. Notwithstanding the foregoing, SEI may assign or novate the Agreement, in
whole or in part, to any of its affiliates or subsidiaries without Purchaser’s consent and further may subcontract the
same as SEI may deem reasonably necessary for the fulfilment of the Agreement.

F. Governing Law:  The Agreement will be construed and interpreted in accordance with the laws of the State of
Florida without application of its choice of law or conflict of law rules. The parties agree that the United Nations
Convention on Contracts for the International Sale of Goods does not apply to any Agreement.

G. Personnel:  SEI reserves the right to change any of its personnel performing Services under the Agreement. In
such event, SEI will provide replacement personnel of equivalent capabilities and bear any additional travel and living
expense associated with providing such replacement personnel.

H. Performance Guarantee(s) and Exclusive Remedy:  There are no performance guarantees of the Equipment,
Software and/or Services unless specifically set forth in the SEI proposal.  In the event any performance guarantees are
provided in the SEI proposal, Purchaser’s sole and exclusive remedy and SEI’s sole and exclusive liability for any failure of
the Equipment, Software and/or Services to comply with such performance guarantees under any theory of recovery
shall be the liquidated damages specified in such SEI proposal up to the limit specified therein, which liquidated
damages shall only be paid on a “no harm, no foul” basis.  The Parties agree that such liquidated are a reasonable
determination of the damages that Purchaser would incur as a result of the failure of the Equipment and/or Services to
meet the Performance Guarantees and do not constitute a penalty.

I. Environmental Compliance:  Purchaser recognizes that the performance of Services at the Site may involve the
generation of Hazardous Material.  Purchaser shall at its expense furnish SEI with containers for Hazardous Material and
shall designate a waste storage facil ity at the Site where such containers are to be placed by SEI. Purchaser shall handle,
store, and dispose of Hazardous Material in accordance with all applicable federal, state, and local laws, rules,
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regulations and ordinances. Purchaser shall reimburse SEI for additional costs, if any, incurred in complying with any
such laws, regulations, rules and/or ordinances.

SEI shall have no responsibility or liability with regard to any Hazardous Material, including any hazardous waste, which
it does not know or have reason to know will be generated in the performance of the Services, and Purchaser shall be
liable for, and shall indemnify and hold SEI harmless for, all pollution and environmental impairment to the extent
arising from the Purchaser’s property or with respect to Purchaser’s negligent acts or omissions relating to the
Equipment or the Services. If this indemnity provision is deemed contrary to the applicable law, then the Purchaser’s
obligation shall be enforceable to the maximum extent allowed by such applicable law, and this provision shall be
deemed amended to the extent necessary for such maximum enforceability.

TO THE EXTENT THAT PURCHASER ASSUMES AN OBLIGATION TO INDEMNIFY SEI UNDER THIS SECTION 26.I., PURCHASER
DOES SO EVEN IN THE CASE OF NEGLIGENCE OR OTHER FAULT OF SEI.  PURCHASER AND SEI INTEND THAT THIS
STATEMENT COMPLIES WITH THE EXPRESS NEGLIGENCE RULE AND CONSTITUTES CONSPICUOUS NOTICE.

J. Asbestos and Thermal Insulation:
(1) The Purchaser warrants, represents, and certifies that, in any areas which may be accessed by SEI or its

Subsuppliers, any ACM which is or is contained in thermal insulation or sprayed-on surfacing material is conspicuously
and specifically marked as ACM, and any other ACM is in a lawful condition.

(2) Prior to SEI’s commencement of Services at the Site:

(a) The Purchaser shall, at Purchaser’s expense remove all thermal insulation, sprayed-on surfacing
material, and/or ACM, including ACM which may be disturbed during or removal of which is required for the
performance of the Services; and

(b) The Purchaser shall ensure that any areas where any activities involving the abatement or removal of
thermal insulation, sprayed-on surfacing material or ACM shall be conspicuously identified, posted and isolated,
all as required by applicable law.

PURCHASER EXPRESSLY ACKNOWLEDGES AND AGREES THAT SEI IN PERFORMING THE SERVICES AND PERMITTING
EMPLOYEES TO ENTER THE WORK AREAS IS RELYING UPON THE COVENANTS, AGREEMENTS, WARRANTIES,
CERTIFICATIONS AND REPRESENTATIONS MADE BY PURCHASER ABOVE.

Without limiting its other rights and remedies SEI shall not be obligated to commence or may stop any work in any
Work Areas unless fully satisfied that the Purchaser is in compliance with Article 26.J(1) above and this Article
26.J(2), and shall be entitled to an equitable adjustment in the schedule, price and other provisions of the
Agreement affected thereby or otherwise affected by Purchaser’s non-compliance.

(3) In no event shall SEI be obligated to install, disturb, handle, or remove any thermal insulation, sprayed-on
surfacing material, or ACM except as specifically agreed in writing by SEI and only after SEI has been provided acceptable
chemical analyses verifying that the same are not ACM.

(4) SEI makes no representation that it is licensed to abate ACM.  Notwithstanding anything set forth in the
Agreement and unless SEI is provided satisfactory written evidence that such GPW is not ACM, SEI shall be obligated to
handle, remove, or reinstall generator wedges, packing, or high temperature gaskets (such materials herein “GPW”) only
if such activities are within the scope of the Services and only then to the extent that:

(a) such activities would be classified as Class II or Class III activity under United States Code of Federal
Regulations Chapter 29 Section
CFR 1926.1101 et seq.;

(b) such activities do not require a permit, license, or authorization;
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(c) such activities are not likely to generate airborne asbestos fibers, and

(d) all such GPW is non-friable.

In all other cases, such activities shall be Purchaser’s responsibility and SEI shall be entitled to an equitable adjustment
in the schedule, price and other pertinent affected provisions of the Agreement should the same not be performed in a
timely manner.  The disposal of any GPW or scrap or waste material resulting from its disturbance or removal shall in all
cases be the Purchaser’s responsibility.

(5) Purchaser shall defend, indemnify and hold SEI and its Subsuppliers harmless against any and all claims,
demands, damages, losses, liabilities, fines, penalties, costs or expenses, including without limitation any clean up or
remedial measures arising out of, connected with, or resulting from the Purchaser’s failure to comply with the provisions
of this Article 26.J.

K. Integration:  The Agreement contains the entire agreement and understanding between the parties as to the
subject matter of the Agreement, and merges and supersedes all prior or contemporaneous agreements, commitments,
representations, writings, and discussions between them. Neither of the parties will be bound by any prior or
contemporaneous obligations, conditions, warranties, or representations with respect to the subject matter of the
Agreement.

L. Arbitration: In the event that an amicable settlement of any dispute cannot be reached by the Parties, upon
written notice from either Party to the other, the dispute shall be settled by binding arbitration in accordance with the
Rules of Conciliation and Arbitration of the International Chamber of Commerce.  The arbitration shall be conducted in
the English language and shall take place in Orlando, Florida.

M. Survival:   The provisions entitled “Intellectual Property,” “Additional Conditions Applicable to Nuclear
Installations,” “Confidential Information,” “Limitation of Liability,” “Transfer; Ownership and Export Compliance,”
“Software License,” the second paragraph of “Delivery, Title and Risk of Loss or Damage,” Article 26.J.(5). of the
provision entitled “Asbestos and Thermal Insulation”, and “Dispute Resolution” shall survive termination, expiration or
cancellation of the Agreement.

N. Site Safety:  Purchaser shall comply with all federal, state, and local safety regulations and standards applicable
to the site and to the equipment on which SEI wil l perform the work. SEI shall not be obligated to commence or perform
work unless Purchaser’s site complies with all applicable safety requirements. Should SEI require use of Purchaser’s
equipment, including lifting devices, in performance of the Services, Purchaser shall ensure that such equipment
complies with all applicable laws, including all OSHA regulations and certifications, and is capable of performance of the
Services. If requested by SEI, Purchaser shall provide SEI with documentation confirming Purchaser’s equipment’s
compliance with applicable law. In the event Purchaser’s site safety is non-compliant, SEI may suspend work until such
time as Purchaser corrects the noncompliance. To the extent SEI incurs additional time and expense as the result of
Purchaser’s non-compliance, SEI shall be entitled to an equitable adjustment in the schedule, price and other affected
provisions of the Agreement. Purchaser shall defend, indemnify and hold harmless SEI from and against all damages,
losses, costs and expenses (including attorneys’ fees and litigation expenses) arising out of or resulting from injury or
death, or damage to property due to Purchaser’s non-compliance with this Article or due to the condition of, defects,
deficiencies, or non-conformities in Purchaser’s equipment.

O. Severability:  In the event that any one or more of the provisions contained herein shall, for any reason, be held
to be inval id, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provisions of this Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable
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provisions had never been contained herein, unless the deletion of such provision or provisions would result in such a
material change so as to cause completion of the transactions contemplated herein to be unreasonable.

P.  Publicity: Neither party shall, without the prior written consent of the other party, issue any public statement,
press release, publicity hand-out or other material relating to the Equipment and Services performed.


