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LUMA INITIAL BUDGETS AND | Subject: Motion Requesting FY2027 amnd
RELATED TERMS OF SERVICE FY2028 Budget Authorization for Consent
Decree-Mandated Environmental Outages

MOTION REQUESTING FY2027 AND FY2028 BUDGET AUTHORIZATION FOR
CONSENT DECREE-MANDATED ENVIRONMENTAL OUTAGES

TO THE HONORABLE PUERTO RICO ENERGY BUREAU:

COMES NOW, GENERA PR LLC (“Genera”), as operator of the Legacy Generation Assets
under the Puerto Rico Thermal Generation Facilities Operation and Maintenance Agreement (“LGA
OMA”) and as agent of the Puerto Rico Electric Power Authority (“PREPA”)!, through its counsel
of record, and respectfully STATES and REQUESTS the following:

I. Introduction

Genera respectfully appears before the Energy Bureau of the Puerto Rico Public Service
Regulatory Board (“PREB” or the “Bureau”) in this Budget Docket to request prospective budget
authorization for one critical category of Fiscal Year 2027 and Fiscal Year 2028 expenditures that
Genera is legally and contractually obligated to perform, but for which the approved budgets do not
presently provide sufficient dedicated funding.

This category consists of environmental outages required under the consent decree entered
among PREPA, the United States Department of Justice, and the United States Environmental

Protection Agency. Based on current information, Genera is not requesting budget authorization in

! Pursuant to the Puerto Rico Thermal Generation Facilities Operation and Maintenance Agreement (“LGA OMA”),
dated January 24, 2023, executed by and among PREPA, Genera, and the Puerto Rico Public-Private Partnerships
Authority , Genera is the sole operator and administrator of the Legacy Generation Assets (as defined in the LGA OMA)
and the sole entity authorized to represent PREPA before the Energy Bureau with respect to any matter related to the
performance of any of the O&M Services provided by Genera under the LGA OMA



this Motion for San Juan Unit 9 because the work is being performed with U.S. Department of Energy
(“DOE”) funds.

The relief sought here is prospective and forward-looking: it concerns the administration of
the FY2027 and FY2028 budgets within this Budget Docket, which is the proceeding in which the
Bureau establishes, amends, and supervises the annual system budgets.

The premise of this Motion is narrow. Where a regulated operator bears a non-discretionary
compliance obligation arising from a federal judicial decree and the approved budget does not provide
sufficient authority to fund that obligation after accounting for available and reasonably reallocable
resources, a prospective budgetary shortfall arises that must be addressed before the obligation can
be performed. Neither nonperformance of a mandatory obligation nor expenditure beyond approved
budget authority serves the ratepayer, the reliability of the system, or the Bureau’s supervisory
framework. Genera therefore asks the Bureau to resolve any demonstrated shortfall prospectively
through the lawful budget mechanisms available within this docket.

II. Procedural Background

On April 15, 2026, the Bureau issued the Final Rate Order in the Rate Case (“Final Rate
Order”), establishing the approved revenue requirement and departmental budgets for FY2026
through FY2028. On June 15, 2026, the Bureau issued a Resolution and Order (“June 15 Resolution™)
in this Budget Docket approving an amendment to the FY2027 Budget to establish and fund a Genera
Contingency Reserve Account in the amount of $30,000,000, and determining that, following the
establishment of the contingency reserve accounts, a balance of $37,747,153 of the FY2026
Reconciliation Amount remained unallocated, subject to further disposition by the Bureau.
Resolution and Order of June 15, 2026, p. 4.

Notwithstanding the June 15 Resolution, Genera has not received the $30 million deposit for

the Genera Contingency Reserve Account as ordered on June 15, 2026. As of this date, the required



funding remains outstanding. Consequently, Genera will be obligated to utilize necessary funds from
other service accounts to cover Forced Outages, in accordance with Section 7.6(d) of the LGA OMA.

Any withdrawal of funds from other service accounts to cover Forced Outages will inevitably
delay programmed repairs and scheduled maintenances, impact operational expenditures, and may
provoke further damages to units due to deferred maintenance. This approach could compromise the
reliability and efficiency of ongoing operations, increasing the risk of additional outages and
unforeseen costs.

The lack of funding for the Genera Contingency Reserve Account may impede Genera’s
ability to adequately perform its contractual duties under the LGA OMA. Without the required
financial resources, Genera’s capacity to respond effectively to Forced Outages and maintain
operational reliability could be compromised, potentially affecting compliance with the obligations
established in the agreement.

On June 23, 2026, LUMA requested that the Energy Bureau allocate $20.88 million of the
remaining $37,747,153 FY26 Reconciliation Amount to three GridCo projects. LUMA’s Request
for Allocation of FY26 Reconciliation Amount Balance of June 23, 2026, pp. 2-4. Genera
submitted the additional information authorized by the June 15 Resolution on June 25, 2026. Genera
PR LLC’s Submission of Additional Information and Supporting Documentation in
Compliance with the June 15, 2026 Resolution and Order, and Request for Guidance and
Authorization Regarding FY2026 Reliability-Critical Expenditures, filed June 25, 2026.

III.  Scope of the Relief Requested and Relationship to the Rate Case

What Genera raises here is a distinct and properly prospective question: how the FY2027 and
FY2028 budgets, as they now exist, are to accommodate compliance obligations that are mandatory
in character and whose performance windows fall within FY2027 and FY2028. The distinction is one

the Bureau itself has drawn. The Rate Case established rate levels; this Budget Docket administers



the annual budgets through which approved revenues are allocated, amended, and supervised. A
request to authorize a specific FY2027 or FY2028 expenditure category, or to reallocate existing
authority to cover it, is therefore appropriately addressed in this Budget Docket.

IV.  Consent Decree-Mandated Environmental Outages (FY2027-FY2028)

A. The Consent Decree Imposes a Non-Discretionary Federal Obligation

The Legacy Generation Assets are subject to a consent decree entered by the United States
District Court for the District of Puerto Rico in March 1999 in Civil Action No. 93-2527 (CCC), as
later modified (the “Consent Decree”). Under the LGA OMA, Genera must comply, in providing
O&M Services, with all requirements of Applicable Law, including the requirements of the Consent
Decree. LGA OMA § 5.1, p. 63. The LGA OMA further provides that the Agreement is conditioned
upon Genera’s agreement, as Operator, to be subject to the obligations of the Consent Decree and to
the jurisdiction of the United States District Court for the District of Puerto Rico in connection with
the Consent Decree. LGA OMA § 5.9(¢)(i), p. 74.

More specifically, the Air Compliance Attachment to the original 1999 Consent Decree
requires PREPA to “conduct an Environmental Outage and a thorough Environmental Outage
Operations and Preventive Maintenance inspection using Checklists, at least every eighteen months
at each Generating Unit.” 1999 Consent Decree, Air Compliance Attachment § B.9.¢(9), p. 45.
The original 1999 Consent Decree further identifies the failure to conduct an Environmental Outage
in accordance with q B.9.¢(9) as a Tier II Air Violation subject to stipulated penalties assessed per
violation and per day of noncompliance. 1999 Consent Decree 49 61(q)-62, pp. 118-119.

Thus, the Environmental Outages at issue are recurring federal compliance obligations, not
discretionary maintenance activities that may be indefinitely deferred. Failure to timely perform a
required Environmental Outage exposes PREPA to the enforcement mechanisms and stipulated-
penalty regime established by the Consent Decree. The Final Rate Order expressly recognized that

Genera requested $11.5 million for the rate period environmental outages covering multiple units to



address compliance requirements under the 1999 Consent Decree. Final Rate Order, Chapter Four,
p- 39.
B. The Outages and Amounts at Issue

Based on the most recent information available, Genera requires FY2027 and FY2028 budget

authority for the following Environmental Outages:

Costa Sur Unit 5 FY2027 $1,825,000
Palo Seco Unit 4 FY2027 $2,190,000
Palo Seco Unit 3 FY2028 $1,460,000
San Juan Unit 7 FY2028 $1,825,000

The current compliance timing and status for those Environmental Outages is as follows.
Costa Sur Unit 5 has an eighteen-month deadline in November 2026; Genera has requested an EPA
extension through January 2027 due to generation needs, and the prior environmental maintenance
was performed in May 2025. Palo Seco Unit 4 has an eighteen-month deadline in April 2027, and
the prior environmental maintenance was performed in September 2025. Palo Seco Unit 3 has an
eighteen-month deadline in November 2027, and the prior environmental maintenance was
performed in May 2026. San Juan Unit 7 has an eighteen-month deadline in January 2028, and the
prior environmental maintenance was performed in July 2026.

These projects and amounts are already part of the Rate Case record. The Final Rate Order
identifies Costa Sur Unit 5 ($1,825,000), San Juan Unit 9 ($1,825,000), San Juan Unit 7
($1,825,000), Palo Seco Unit 4 ($2,190,000), and Palo Seco Unit 3 ($1,460,000) in Appendix G
among Genera’s FY2027 and FY2028 projects removed from base-rate funding for federal or state
funding consideration. Final Rate Order, Appendix G, pp. 1, 3, 5. At that time, each of those
projects was classified as Genera Class 1, eligible for federal funding, but not possible to perform due

to limited federal funding. Final Rate Order, Appendix G, pp. 1, 3, 5.



Genera notes that San Juan Unit 9 had been included among the projects originally identified
for FY2027 treatment. Since the filing of the Rate Case record, however, Genera has confirmed that
work for San Juan Unit 9 is underway with DOE funds. Accordingly, Genera does not seek additional
PREB budget authorization for San Juan Unit 9 in this Motion.

The Appendix G classification identifies the funding rationale underlying the Rate Case
treatment of these projects. The present FY2027 and FY2028 question is whether federal or other
public funding is now obligated and executable within the compliance period applicable to each
Environmental Outage. Genera understands that the Environmental Outages for which budget
authorization is requested herein are not eligible for FEMA Public Assistance because they do not
involve disaster-related damage restoration. Genera further understands that DOE funding is not
presently available for those outages, except for San Juan Unit 9, which is not included in the relief
requested herein.

In addressing a procurement-related expense, the Bureau recently stated that the absence of a
specific budget item does not, by itself, establish the need for additional revenues and that available
budgetary resources and appropriate reallocations should first be considered. Resolution and Order
of August 15, 2026, p. 11. Consistent with that framework, Genera seeks prospective budget
authority only for the shortfall remaining after accounting for FY2027 and FY2028 funds that are
actually available and reasonably reallocable, as well as any federal or other public funding that is
timely executable for the required work.

C. The Absence of Budget Authority Creates Compliance Exposure Genera Cannot

Cure Unilaterally

Because the Consent Decree requires an Environmental Outage at each covered Generating
Unit at least every eighteen months, timely budget authorization is necessary to permit the
procurement, mobilization, and completion of the required work within the applicable compliance

period.



Coordinating environmental outages of this scope requires extended procurement and logistics
cycles with specialized contractors and suppliers, as well as coordination and planning with the
Transmission and Distribution system operator to ensure generation capacity during the period the
unit is taken out of service. Genera understands that the approval of the relevant budget authority
must be obtained at least six months in advance to allow the applicable procurement and coordination
processes to be completed. Absent authorization sufficiently in advance of the compliance window,
the work cannot be scheduled, mobilized, and completed in time. The consequence is not merely a
deferred project: it is potential noncompliance with a federal judicial decree and exposure to the

enforcement mechanisms and stipulated penalties expressly established by the Consent Decree.

V. The LGA OMA Framework

The LGA OMA provides a specific mechanism for amendments to Genera’s Operating
Budget. Section 7.3(e)(1) permits Genera to propose amendments to the approved Operating Budget
for a Contract Year, subject to PREB approval and consistency with the applicable Rate Order, and
requires proposed amendments when expected Pass-Through Expenditures will exceed the relevant
Budget. LGA OMA § 7.3(e)(i), p- 88. These Environmental Outages, by contrast, were treated in the
Rate Case as capital projects subject to the Bureau’s federal/public-funding framework and are
addressed here through the applicable FY2027 and FY2028 budget-amendment and reallocation
framework.

VI. Lawful Mechanisms Available to the Bureau

Genera respectfully submits that the Bureau may address any demonstrated FY2027 and
FY?2028 shortfall through existing budgetary authority or a prospective budget amendment, in that
order.

A. Reallocation of Existing FY2027 and FY2028 Authority



Based on Genera’s current budget-execution review, Genera has not identified existing
FY2027 or FY2028 funds that can reasonably be reallocated within the generation budget to cover all
or part of the obligations identified herein without impairing other approved operational,
maintenance, or compliance needs. Genera therefore seeks prospective budget authorization for the
demonstrated shortfall, while preserving the Bureau’s authority to authorize or confirm any
reallocation it determines is available under the applicable budget framework.

B. Prospective FY2027 and FY2028 Budget Amendment

To the extent available and reasonably reallocable FY2027 and FY2028 funds are insufficient,
Genera requests a prospective budget amendment limited to the remaining demonstrated shortfall for
the Environmental Outages. This amendment should be made through the applicable FY2027 and
FY2028 Genera capital-project budget mechanism.

Because the environmental outages concern planned FY2027 and FY2028 obligations, Genera
does not premise this request on the Contingency Reserve Account. Nor does Genera ask the Bureau
to treat the unallocated FY26 Reconciliation Amount as an available funding source for the relief
requested herein.

VII. Operational and Reliability Considerations

The Bureau has found that Puerto Rico’s generation system is in a state of emergency. Final
Rate Order, Chapter Four, p. 1. In evaluating maintenance funding, the Bureau has also addressed
the relationship between preventive maintenance, forced outages, and unit availability. Final Rate
Order, Chapter Four, p. 22. Separately, the Final Rate Order summarizes Genera’s contention that
underfunding planned maintenance would increase Forced Outage Rates (“FOR”), prolong Mean
Time to Repair (“MTTR”), reduce Equivalent Availability Factor (“EAF”), and result in more
frequent and longer load-shedding events. Final Rate Order, Chapter Four, p. 32. The

Environmental Outages expenditures at issue are relevant to system reliability and resource



availability. Timely scheduling of the required Environmental Outages is relevant to system

operations because the affected units form part of Puerto Rico’s existing thermal generation fleet

during the generation emergency identified by the Bureau.

VIII. Reservation of Rights

This Motion is submitted solely for the prospective budget-administration purposes described

herein. Nothing in this filing constitutes, or should be construed as, a request for reconsideration,

modification, or review of the Final Rate Order, or a waiver of any right available to Genera under

the LGA OMA, applicable law, or the Bureau’s regulations. Genera reserves all such rights in full.

1))

2)

3)

IX. Relief Requested

WHEREFORE, Genera respectfully requests that the Puerto Rico Energy Bureau:
Authorize prospective FY2027 and FY2028 budget treatment for the Consent Decree-
mandated Environmental Outages at Costa Sur Unit 5, Palo Seco Unit 4, Palo Seco Unit 3,
and San Juan Unit 7, in an aggregate amount of up to $7,300,000, net of any FY2027 or
FY2028 funds that are actually available and reasonably reallocable and any federal or other
public funding that is timely executable for the required work;

Take notice that Genera does not seek additional budget authorization in this Motion for San
Juan Unit 9 because the work is being performed with DOE funds;

To the extent appropriate, determine that Genera has sufficiently demonstrated that no existing
FY2027 or FY2028 funds are presently available and reasonably reallocable to cover the
obligations identified herein without impairing other approved operational, maintenance, or
compliance needs; or, alternatively, authorize or confirm any reallocation the Bureau

determines is available under the applicable budget framework;



4)

S)

6)

Impose such reasonable reporting, reconciliation, or true-up requirements as the Bureau
deems appropriate to prevent duplication of recovery, including with respect to federal or
other public funding subsequently received for the Environmental Outages;

Determine whether any further procedural step, including a technical conference or status
conference, would assist the Bureau in resolving the matters raised herein; and

Grant such other prospective budget-administration relief as the Bureau deems just and proper
to permit Genera to perform the obligations identified herein within approved budget authority
and consistent with the Bureau’s FY2027 and FY2028 budget framework.
RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico, this 2" day of September 2026.

ECIJA SBGB

P.O. Box 363068

San Juan, PR 00936-3068
Tel.: (787) 300-3200

Fax: (787) 300-3208

/s/ Jorge Fernandez-Reboredo
Jorge Fernandez-Reboredo
ifernandez@ecija.com

TSPR 9,669

/s/ José Javier Diaz Alonso
José Javier Diaz Alonso
jdiaz@ecija.com

RUA No. 21,718

/s/ Ernesto Raul Ramos Maldonado
Ernesto Ratl Ramos Maldonado
eramos(@ecija.com

RUA No. 23,882
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and accurate copy of this motion was filed with the Office
of the Clerk of the Energy Bureau using its electronic filing system and that [ will send an electronic

copy of this motion through counsels of record at: alexis.rivera@prepa.pr.gov ; nzayas(@gmlex.net;

yahaira.delarosa@us.dlapiper.com; margarita.mercado@us.dlapiper.com; katiuska.bolanos-

lugo@us.dlapiper.com; mvalle@gmlex.net; rcruzfranqui@gmlex.net;

jan.albinolopez@us.dlapiper.com; hrivera@)jrsp.pr.gov; RegulatoryPREBOrders@lumapr.com.

In San Juan, Puerto Rico, this 2" day of September 2026.

/s/ Jorge Fernandez-Reboredo
Jorge Fernandez-Reboredo

/s/ José Javier Diaz Alonso
José Javier Diaz Alonso

/s/ Ernesto Raul Ramos Maldonado
Ernesto Rail Ramos Maldonado
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